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Section  9.  No  book  shall,  at  any  time,  be  talcen  from 
the  Library  Room  to  any  other  place  than  to  some  court 
room  of  a  Court  of  Record,  State  or  Federal,  in  the  City 
of  San  Francisco,  or  to  the  Chambers  of  a  Judge  of  such 
Court  of  Record,  and  then  only  upon  the  accountable 
receipt  of  some  person  entitled  to  the  use  of  the  Library. 
Every  such  book  so  taken  from  the  Library,  shall  be 
returned  on  the  same  day,  and  in  default  of  such  return 
the  party  taking  the  same  shall  be  suspended  from  all 
use  and  privileges  of  the  Library  until  the  return  of  the 
book  or  full  compensation  is  made  therefor  to  the  satis- 
faction of  the  Trustees. 

Sec.  11.  No  books  shall  have  the  leaves  folded  down, 
or  be  marked,  dog-eared,  or  otherwise  soiled,  defaced  or 
injured.  Any  party  violating  this  provision,  shall  be 
liable  to  pay  a  sum  not  exceeding  the  value  of  the  book, 
or  to  replace  the  volume  by  a  new  one,  at  the  discretion 
of  the  Trustees  or  Executive  Committee,  and  shall  be 
liable  to  be  suspended  from  all  use  of  the  Library  till 
any  order  of  the  Trustees  or  Executive  Committee  in 
the  premises  shall  be  fully  complied  with  to  the  satisfac- 
tion of  such   Trustees  or   Executive   Committee. 
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And  afterwards,  to  wit,  on  the  2nd  day  of  March, 
1909,  there  was  duly  filed  in  said  Court  a 

[PETITION  IN  INTERVENTION] 

in  words  and  figures  as  follows,  to  wit: 

tCo  tfje  Jlonorable  Jfubges^  of  tfje  Circuit  Court  of  tfje 
Winittt  ^tatta  for  tf)e  Bi^trict  of  ©regon 

Come  now  j^our  petitioners,  B.  W.  Nunnally,  John 
Weist,  Geo.  E.  Walling,  Edward  E.  Stucker,  WiUiam 
Weist,  Francis  Weist,  W.  D.  Sappington,  and  O.  N. 
Cranor,  and  respectfully  shoAv  unto  Your  Honors  that, 
each  of  your  petitioners  is  a  citizen  and  resident  of  the 
United  States;  and  that,  by  reason  of  the  facts  herein- 
after stated,  your  petitioners  have,  and  each  of  them  has 
an  interest  in  the  subject  matter  of  this  suit,  and  of  the 
things  set  forth  in  Complainant's  bill  of  complaint  filed 
herein;  and  especially  has  each  of  your  petitioners  an 
interest  in,  and  claim  upon  a  certain  portion  or  parcel 
of  the  lands  mentioned  and  described  in  Complainant's 
said  bill  of  complaint ;  such  parcel  of  land  so  claimed  by 
each  of  your  petitioners  being  particularly  described  and 
the  character  of  claim  asserted  thereto  being  fully  set 
forth  by  each  of  your  petitioners  hereinafter.  To  the 
end  that  your  petitioners  may  have  their  several  rights 
adjudicated,  established  and  enforced  without  a  multi- 
plicity of  suits,  and  that  such  multiplicity  of  suits  may 
be  avoided,  youj-  petitioners  pray  that  they  be  permitted 
to  intervene  herein  and  be  made  parties  to  this  suit ;  and, 
with  this  their  petition,  your  petitioners,  now  and  at  all 
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times  hereafter  reserving  to  themselves  all  advantages 
and  benefits  of  exception  which  can  or  may  be  had  or 
taken  to  any  and  all  errors,  imperfections  or  uncer- 
tainties in  Complainant's  bill  contained;  for  answer 
thereunto,  or  to  so  much,  and  to  such  part  thereof  as 
your  petitioners  are  advised  are  material  and  it  is  neces- 
sary for  them  to  make  answer  unto,  present  this  their 
petition,  answer  and  cross-bill  by  way  of  asking  the  af- 
firmative relief  to  which,  as  they  are  advised,  the  facts 
alleged  entitle  them  severally  to  demand : 

I. 

Your  petitioners  and  intervenors  admit,  and  allege 
as  true  the  allegations  of  paragraph  One  (1)  of  Com- 
plainant's bill  of  complaint,  and  make  the  same  a  part 
of  this,  their  answer  and  cross-bill,  the  same  being  as 
follows : 

The  defendant  Oregon  and  California  Railroad 
Company,  now  is,  and  at  all  the  times  hereinafter  men- 
tioned as  to  it  was,  a  corporation  organized  under  the 
laws  of  the  State  of  Oregon,  and  a  resident  and  citizen 
of  said  State. 

The  defendant  Southern  Pacific  Company  now  is, 
and  at  all  the  times  hereinafter  mentioned  as  to  it  was, 
a  corporation  organized  under  the  laws  of  the  State  of 
Kentucky,  and  a  resident  and  citizen  of  said  last  named 
State. 

The  defendant  Stephen  T.  Gage  is  a  resident  and 
citizen  of  the  City  of  San  Francisco,  in  the  State;  of 
California,  and  is  sued  in  his  own  right,  and  also  as  sole 
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surviving  trustee  under  a  certain  deed  of  trust  here- 
inafter described. 

The  defendant  Union  Trust  Company  now  is,  and 
at  all  the  times  hereinafter  mentioned  as  to  it  was,  a 
corporation  organized  under  the  laws  of  the  State  of 
New  York,  and  a  resident  and  citizen  of  said  last  named 
State,  and  is  sued  in  its  own  right,  and  also  as  trustee 
under  a  certain  mortgage  deed  hereinafter  described. 

Each  of  the  defendants  John  L.  Snyder,  Julius  F. 
Prahl,  Albert  E.  Thompson,  James  Barr,  Fred  Witte, 
W.  A.  Anderson,  W.  H.  Anderson,  O.  M.  Anderson, 
F.  E.  Williams,  Paul  Birkenfeld,  J.  H.  Lewis,  Francis 
S.  Wiser,  W.  E.  Anderson,  Albert  Arms,  Joseph  A. 
Maxwell,  Isaac  McKay,  J.  R.  Peterson,  D.  MacLaf- 
ferty,  Edgar  MacLafferty,  V.  V.  McAboy,  George  C. 
MacLafferty,  George  Edgar  MacLafferty,  E.  L.  Mac- 
Lafferty, B.  N.  MacLafferty,  Enos  M.  Fluhrer,  F.  W. 
Floeter  and  S.  Shryock,  is  a  resident  and  citizen  of  the 
County  of  Columbia  in  the  State  of  Oregon. 

Each  of  the  defendants  Sidney  Ben  Smith,  Orrin  J. 
Lawrence,  Robert  G.  Balderree,  Oscar  E.  Smith,  Eg- 
bert C.  Lake,  C.  W.  Sloat,  Jesse  F.  Holbrook,  A.  E. 
Haudenschield,  H.  S.  Montgomery,  and  W.  A.  Noland, 
is  a  resident  and  citizen  of  the  County  of  Lane  in  the 
State  of  Oregon. 

Each  of  the  defendants  John  H.  Haggett,  Charles 
W.  Mead,  William  Otterstrom,  Angus  MacDonald, 
John  T.  Moan,  Joseph  D.  Hadley,  Henry  C.  Ott,  Fred 
L.  Freebing,  William  Cain,  R.  T.  Aldrich  and  James 
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C.  O'Neill  is  a  resident  and  citizen  of  the  County  of 
Multnomah  in  the  State  of  Oregon. 

Each  of  the  defendants  Alexander  Fauske,  Francis 
Wiest,  Cordelia  Michael,  John  B.  Wiest,  Cyrus  Wiest, 
John  Wiest,  Thomas  Manley  Hill,  Otto  Nelson,  Jasper 
L.  Hewitt,  B.  L.  Porter  and  Frank  Wells  is  a  resident 
and  citizen  of  the  County  of  Clackamas  in  the  State  of 
Oregon. 

Each  of  the  defendants  C.  P.  Wells,  I.  H.  Ingram, 
L.  G.  Reeves  and  W.  W.  Wells  is  a  resident  and  citizen 
of  the  County  of  Polk  in  the  State  of  Oregon. 

The  defendant  F.  M.  Rhoades  is  a  resident  and  citi- 
zen of  the  County  of  Douglas  in  the  State  of  Oregon. 

The  defendant  Marvin  Martin  is  a  resident  and  citi- 
zen of  the  County  of  Linn  in  the  State  of  Oregon. 

The  defendant  Roy  W.  JNIinkler  is  a  resident  and 
citizen  of  the  County  of  Clarke  in  the  State  of  Wash- 
ington. 

Certain  of  said  defendants  above  named  are  de- 
scribed otherwise  than  by  Christian  name  for  the  reason 
that  the  Christian  name  of  each  of  said  defendants  is  to 
your  Orator  unknown. 

II. 

These,  your  petitioners  and  intervenors,  admit,  and 
allege  as  true  the  allegations  of  paragraph  Two  (2)  of 
Complainant's  said  bill,  and  make  the  same  a  part  of 
this,  their  answer  and  cross-bill;  the  same  being  as  fol- 
lows : 
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On  or  about  the  twenty-fifth  day  of  July,  A.  D. 
1866,  the  Congress  of  the  United  States  passed  an  Act 
entitled, 

"An  Act  granting  lands  to  aid  in  the  construction 
of  a  railroad  and  telegraph  line  from  the  Central  Pacific 
Railroad  in  California,  to  Portland,  in  Oregon," 
which  said  Act  was  approved  and  became  operative  up- 
on said  twenty-fifth  day  of  July,  A.  D.  1866,  and  which 
said  Act  is  in  terms  as  follows : 

"Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  United  States  of  Ameiica,  in  Congress 
assembled,  that  the  'California  and  Oregon  Railroad 
Company,'  organized  under  an  act  of  the  State  of  Cal- 
ifornia, to  protect  certain  parties  in  and  to  a  railroad 
survey,  'to  connect  Portland,  in  Oregon,  with  Marys- 
ville,  in  Cahfornia,'  approved  April  6,  1863,  and  such 
company  organized  under  the  laws  of  Oregon  as  the 
Legislature  of  said  state  shall  hereafter  designate,  be, 
and  they  are  hereby,  authorized  and  empowered  to  lay 
out,  locate,  construct,  finish  and  maintain  a  railroad  and 
telegraph  line  between  the  City  of  Portland  in  Oregon, 
and  the  Central  Pacific  Railroad  in  California,  in  the 
manner  following,  to-wit:  The  said  California  and  Ore- 
gon Railroad  Company  to  construct  that  part  of  the 
said  railroad  and  telegraph  within  the  State  of  Califor- 
nia, beginning  at  some  point  (to  be  selected  by  said  com- 
pany) on  the  Central  Pacific  Railroad  in  the  Sacra- 
mento Valley,  in  the  State  of  California,  and  running 
thence  northerly,  through  the  Sacramento  and  Shasta 
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valleys,  to  the  northern  boundary  of  the  State  of  Cali- 
fornia; and  the  said  Oregon  company  to  construct  that 
part  of  the  said  railroad  and  telegraph  line  within  the 
State  of  Oregon,  beginning  at  the  city  of  Portland,  in 
Oregon,  and  running  thence  southerly  through  the  Wil- 
lamette, Umpqua  and  Rogue  River  valleys  to  the  south- 
ern boundary  of  Oregon,  where  the  same  shall  connect 
with  the  part  aforesaid  to  be  made  by  the  first-named 
company;  Provided,  That  the  company  completing  its 
respective  part  of  the  said  railroad  and  telegraph  from 
either  of  the  termini  herein  named  to  the  line  between 
California  and  Oregon  before  the  other  company  shall 
have  likewise  arrived  at  the  same  line,  shall  have  the 
right,  and  the  said  company  is  hereby  authorized,  to 
continue  in  constructing  the  same  beyond  the  line  afore- 
said, with  the  consent  of  the  State  in  which  the  unfin- 
ished part  may  lie  upon  the  terms  mentioned  in  this  act, 
until  the  said  parts  shall  meet  and  connect,  and  the  whole 
line  of  said  railroad  and  telegraph  shall  be  completed. 

Sec.  2.  And  be  it  further  enacted.  That  there  be, 
and  hereby  is,  granted  to  the  said  companies,  their  suc- 
cessors and  assigns,  for  the  purpose  of  aiding  in  the 
construction  of  said  railroad  and  telegraph  line,  and  to 
secure  the  safe  and  speedy  transportation  of  the  mails, 
troops,  munitions  of  war,  and  public  stores  over  the 
line  of  said  railroad,  every  alternate  section  of  public 
land,  not  mineral,  designated  by  odd  numbers,  to  the 
amount  of  twenty  alternate  sections  per  mile  (ten  on 
each  side)  of  said  railroad  line;  and  when  any  of  said 
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alternate  sections  or  parts  of  sections  shall  be  found  to 
have  been  granted,  sold,  reserved,  occupied  by  homestead 
settlers,  pre-empted  or  otherwise  disposed  of,  other 
lands,  designated  as  aforesaid,  shall  be  selected  by  said 
companies  in  lieu  thereof,  under  the  direction  of  the 
Secretary  of  the  Interior,  in  alternate  sections  desig- 
nated by  odd  numbers  as  aforesaid,  nearest  to  and 
not  more  than  ten  miles  beyond  the  limits  of  said  first- 
named  alternate  sections;  and  as  soon  as  the  said  com- 
panies, or  either  of  them,  shall  jfile  in  the  office  of  the 
Secretary  of  the  Interior  a  map  of  the  survey  of  said 
railroad,  or  any  portion  thereof,  not  less  than  sixty 
continuous  miles  from  either  terminus,  the  Secretary 
of  the  Interior  shall  withdraw  from  sale  public  lands 
herein  granted  on  each  side  of  said  railroad,  so  far  as 
located  and  within  the  limits  before  specified.  The  lands 
herein  granted  shall  be  applied  to  the  building  of  said 
road  within  the  States,  respectively,  wherein  they  are 
situated.  And  the  sections  and  parts  of  sections  of  land 
which  shall  remain  in  the  United  States  within  the  lim- 
its of  the  aforesaid  grant  shall  not  be  sold  for  less  than 
double  the  minimum  price  of  public  lands  when  sold; 
Provided,  That  bona  fide  and  actual  settlers  under  the 
pre-emption  laws  of  the  United  States  may,  after  due 
proof  of  settlement,  improvement  and  occupation,  as 
now  provided  by  law,  purchase  the  same  at  the  price 
fixed  for  said  lands  at  the  date  of  such  settlement,  im- 
provement and  occupation:  And  provided  also.  That 
settlers  under  the  provisions  of  the  homestead  act,  who 
comply  with  the  terms  and  requirements  of  said  act, 
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shall  be  entitled,  within  the  limits  of  said  grant,  to  pat- 
ents for  an  amount  not  exceeding  eighty  acres  of  the 
land  so  reserved  by  the  United  States,  anything  in  this 
act  to  the  contrary  notwithstanding. 

Sec.  3.  And  be  it  further  enacted.  That  the  right 
of  way  through  the  jDublic  lands  be,  and  the  same  is 
hereby  granted  to  said  companies  for  the  construction 
of  said  railroad  and  telegraph  line ;  and  the  right,  power 
and  authority  are  hereby  given  to  said  companies  to 
take  from  the  public  lands  adjacent  to  the  line  of  said 
road,  earth,  stone,  timber,  water,  and  other  materials 
for  the  construction  thereof.  Said  right  of  way  is 
granted  to  said  railroad  to  the  extent  of  one  hundred 
feet  in  width  on  each  side  of  said  railroad  where  it 
may  pass  over  the  public  lands,  including  all  necessary 
grounds  for  stations,  buildings,  workshops,  depots, 
machine-shops,  switches,  side  tracks,  turn-tables,  water 
stations,  or  any  other  structures  required  in  the  con- 
struction and  operating  of  said  road. 

Sec.  4.  And  he  it  further  enacted.  That  whenever  the 
said  companies,  or  either  of  them,  shall  have  twenty  or 
more  consecutive  miles  of  any  portion  of  said  railroad 
and  telegraph  line  ready  for  the  service  contemplated 
by  this  act,  the  President  of  the  United  States  shall 
appoint  three  commissioners,  whose  compensation  shall 
be  paid  by  said  company,  to  examine  the  same,  and  if 
it  shall  appear  that  twenty  consecutive  miles  of  railroad 
and  telegraph  shall  have  been  completed  and  equipped 
in  all  respects  as  requu'ed  by  this  act,  the  said  commis- 
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sioners  shall  so  report  under  oath  to  the  President  of 
the  United  States,  and  thereupon  patents  shall  issue 
to  said  companies,  or  either  of  them,  as  the  case  may 
be,  for  the  lands  hereinbefore  granted,  to  the  extent 
of  and  coterminous  with  the  completed  section  of  said 
railroad  and  telegraph  line  as  aforesaid;  and  from  time 
to  time,  whenever  twenty  or  more  consecutive  miles 
of  the  said  road  and  telegraph  shall  be  completed  and 
equipped  as  aforesaid,  patents  shall  in  like  manner 
issue  upon  the  report  of  the  said  commissioners,  and 
so  on  until  the  entire  railroad  and  telegraph  authorized 
by  this  act  shall  have  been  constructed,  and  the  patents 
of  the  lands  herein  granted  shall  have  been  issued. 

Sec.  5.  And  be  it  further  enacted.  That  the  grants 
aforesaid  are  made  upon  the  condition  that  the  said 
companies  shall  keep  said  railroad  and  telegraph  in 
repair  and  use,  and  shall  at  all  times  transport  the 
mails  upon  said  railroad,  and  transmit  despatches  by 
said  telegraph  line  for  the  government  of  the  United 
States,  when  required  so  to  do  by  any  department 
thereof,  and  that  the  government  shall  at  all  times  have 
the  preference  in  the  use  of  said  railroad  and  telegraph 
therefor  at  fair  and  reasonable  rates  of  compensation, 
not  to  exceed  the  rates  paid  by  private  parties  for  the 
same  kind  of  service.  And  said  railroad  shall  be  and 
remain  a  public  highway  for  the  use  of  the  government 
of  the  United  States,  free  of  all  toll  or  other  charges 
upon  the  transportation  of  the  property  or  troops  of 
the  United  States;  and  the  same  shall  be  transported 
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over  said  road  at  the  cost,  charge  and  expense  of  the 
corporations  or  companies  owning  or  operating  the 
same,  when  so  required  by  the  government  of  the  United 
States. 

Sec.  6.  And  be  it  further  enacted.  That  the  said 
companies  shall  file  their  assent  to  this  act  in  the  De- 
partment of  the  Interior  within  one  year  after  the 
passage  hereof,  and  shall  complete  the  first  section  of 
twenty  miles  of  said  railroad  and  telegraph  within  two 
years,  and  at  least  twenty  miles  in  each  year  thereafter, 
and  the  whole  on  or  before  the  first  day  of  July,  one 
thousand  eight  hundred  and  seventy-five;  and  the  said 
railroad  shall  be  of  the  same  gauge  as  the  'Central 
Pacific  Railroad'  of  California,  and  be  connected  there- 
with. 

Sec.  7.  And  be  it  further  enacted.  That  the  said 
companies  named  in  this  act  are  hereby  required  to  op- 
erate and  use  the  portions  or  parts  of  said  railroad  and 
telegraph  mentioned  in  section  one  of  this  act  for  all 
purposes  of  transportation,  travel,  and  communication, 
so  far  as  the  government  and  public  are  concerned,  as 
one  connected  and  continuous  line;  and  in  such  opera- 
tion and  use  to  afford  and  secure  to  each  other  equal 
advantages  and  facilities  as  to  rates,  time  and  trans- 
portation, without  any  discrimination  whatever,  on  pain 
of  forfeiting  the  full  amount  of  damages  sustained  on 
account  of  such  dsicrimination,  to  be  sued  for  and  re- 
covered in  any  court  of  the  United  States,  or  of  any 
State,  of  competent  jurisdiction. 
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Sec.  8.  And  be  it  further  enacted.  That  in  case  the 
said  companies  shall  fail  to  comply  with  the  terms  and 
conditions  required,  namely,  by  not  filing  their  assent 
thereto  as  provided  in  section  six  of  this  act,  or  by  not 
completing  the  same  as  provided  in  said  section,  this 
act  shall  be  null  and  void,  and  all  the  lands  not  con- 
veyed by  patent  to  said  company  or  companies,  as  the 
case  may  be,  at  the  date  of  any  such  failure,  shall  re- 
vert to  the  United  States.  And  in  case  the  said  road 
and  telegraph  line  shall  not  be  kept  in  repair  and  fit 
for  use,  after  the  same  shall  have  been  completed.  Con- 
gress may  pass  an  act  to  put  the  same  in  repair  and 
use,  and  may  direct  the  income  of  said  railroad  and 
telegraph  line  to  be  thereafter  devoted  to  the  United 
States,  to  repay  all  expenditures  caused  by  the  default 
and  neglect  of  said  companies  or  either  of  them,  as  the 
case  may  be,  or  may  fix  pecuniary  responsibility,  not 
exceeding  the  value  of  the  lands  granted  by  this  act. 

Sec.  9.  And  be  it  further  enacted.  That  the  said 
'California  and  Oregon  Railroad  Company,'  and  the 
said  'Oregon  Company'  shall  be  governed  by  the  pro- 
visions of  the  general  railroad  and  telegraph  laws  of 
their  respective  States,  as  to  the  construction  and  man- 
agement of  the  said  railroad  and  telegraph  line  herein- 
before authorized,  in  all  matters  not  provided  for  in 
this  act.  Wherever  the  word  'company'  or  'companies' 
is  used  in  this  act  it  shall  be  construed  to  embrace  the 
words  'their  associates,  successors  and  assigns,'  the  same 
as  if  the  words  had  been  inserted,  or  thereto  annexed. 
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Sec.  10.  And  he  it  further  enacted.  That  all  mineral 
lands  shall  be  excepted  from  the  operation  of  this  act; 
but  where  the  same  shall  contain  timber,  so  much  of  the 
timber  thereon  as  shall  be  required  to  construct  said 
road  over  such  mineral  land  is  hereby  granted  to  said 
companies;  Provided,  That  the  term  'mineral  lands' 
shall  not  include  lands  containing  coal  and  iron. 

Sec.  11.  And  he  it  further  enacted.  That  the  said 
companies  named  in  this  act  shall  obtain  the  consent  of 
the  legislatures  of  their  respective  States,  and  be  gov- 
erned by  the  statutory  regulations  thereof  in  all  mat- 
ters pertaining  to  the  right  of  way,  wherever  the  said 
road  and  telegraph  line  shall  not  pass  over  or  through 
the  public  lands  of  the  United  States. 

Sec.  12.  And  he  it  further  enacted.  That  Congress 
may  at  any  time,  having  due  regard  for  the  rights  of 
said  California  and  Oregon  railroad  companies,  add  to, 
alter,  amend,  or  repeal  this  act." 

Said  last  described  Act  of  Congress  was  amended 
by  an  Act  of  Congress  approved  June  twenty-fifth, 
A.  D.  1868,  entitled,  "An  Act  to  amend  an  Act  en- 
titled 'An  Act  granting  lands  to  aid  in  the  construc- 
tion of  a  railroad  and  telegraph  line  from  the  Central 
Pacific  Raikoad  in  California,  to  Portland,  in  Oregon,'  " 
which  said  amendatory  act  is  in  terms  as  follows: 

''Be  it  enacted  hy  the  Senate  and  House  of  Repre- 
sentatives of  the  United  States  of  America,  in  Congress 
assemhledj  That  section  six  of  an  act  entitled,  'An  Act 
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granting  lands  to  aid  in  the  construction  of  a  railroad 
and  telegraph  line  from  the  Central  Pacific  Railroad 
in  California,  to  Portland,  in  Oregon,'  approved  July 
twenty-fifth,  eighteen  hundred  and  sixty-six,  be  so 
amended  as  to  provide  that  instead  of  the  times  now 
fixed  in  said  section,  the  first  section  of  twenty  miles 
of  said  railroad  and  telegraph  shall  be  completed  within 
eighteen  months  from  the  passage  of  this  act,  and  at 
least  twenty  miles  in  each  two  years  thereafter,  and  the 
whole  on  or  before  the  first  day  of  July,  Anno  Domini 
eighteen  hundred  and  eighty." 


III. 


These,  your  petitioners  and  intervenors,  admit,  and 
allege  as  true,  paragraph  Three  (III)  of  Complain- 
ant's bill,  and  make  the  same  a  part  of  this,  their  answer 
and  cross-bill;  the  same  being  as  follows: 

No  right,  title,  or  interest  in  or  to  any  of  the  grants, 
franchises  or  other  benefits  in  the  State  of  Oregon,  pro- 
vided for  by  said  Act  of  Congress  approved  July 
twenty-fifth,  A.  D.  1866,  was  ever  acquired  by  any 
corporation  or  person,  or  otherwise,  except  at  the  time, 
in  the  manner,  and  upon  the  terms  and  conditions  as 
hereinafter  set  forth. 

On  or  about  the  sixth  day  of  October,  A.  D.  1866, 
certain  proceedings  were  had  by  which  certain  persons 
attempted  to  organize,  under  the  general  incorporation 
law  of  the  State  of  Oregon,  a  corporation  bearing  the 
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corporate  name  "Oregon  Central  Railroad  Company," 
having  its  principal  office  at  the  city  of  Portland,  in 
said  State  of  Oregon. 

Said  Oregon  Central  Railroad  Comapny  projected 
its  railroad  line  from  said  city  of  Portland  in  a  west- 
erly direction  to  the  village  of  Forest  Grove,  and  thence 
southerly  to  and  beyond  the  village  of  McMinnville, 
on  the  westerly  side  of  the  Willamette  River,  from 
which  circumstance  said  company  and  its  line  of  rail- 
road became  known,  and  therefore  will  herein  be  re- 
ferred to  and  mentioned,  as  the  "West  Side  Company" 
and  the  "West  Side  Line"  respectively,  to  distinguish 
the  same  from  a  certain  other  line  of  railroad  projected 
at  about  the  same  time  on  the  easterly  side  of  said  river 
by  another  railroad  company  bearing  the  same  cor- 
porate name,  as  hereinafter  set  forth. 

On  the  tenth  day  of  October,  A.  D.  1866,  the  Legis- 
lature of  the  State  of  Oregon  adopted  a  joint  resolu- 
tion, which  on  the  last  aforesaid  day  was  approved  by 
the  governor  of  said  State,  and  which  is  in  terms  as 
follows : 

''Whereas,  The  Congress  of  the  United  States,  at 
its  last  session,  passed  an  act  granting  land  to  aid  in 
the  construction  of  a  railroad  and  telegraph  from  the 
Central  Pacific  Railroad  in  California,  to  Portland, 
Oregon,  and  made  it  the  duty  of  the  Legislative  As- 
sembly of  the  State  of  Oregon  to  designate  the  com- 
pany, organized  under  the  laws  of  Oregon,  which  shall 
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receive  that  part  of  said  land  grant  lying  within  the 
State  of  Oregon;  therefore  be  it 

''Resolved  hy  the  House,  the  Senate  concurring. 
That  the  'Oregon  Central  Railroad  Company,'  a  com- 
pany organized  under  the  general  incorporation  laws 
of  this  State,  be  and  the  same  is  hereby  designated  as 
the  company  which  shall  be  entitled  to  receive  the  land 
granted  and  all  the  benefits  of  an  Act  of  Congress 
approved  July  25,  1866,  entitled  'An  Act  granting 
land  to  aid  in  the  construction  of  a  railroad  and  tele- 
graph line  from  the  Central  Pacific  Railroad  in  Cali- 
fornia, to  Portland,  Oregon,'  so  far  as  the  said  grant 
applies  to  the  State  of  Oregon." 

Assuming  in  the  premises  to  have  been  lawfully 
designated  therefor,  said  West  Side  Company,  on  or 
about  the  twenty-fifth  day  of  May,  A.  D.  1867,  through 
its  Board  of  Directors,  adopted  a  resolution  in  terms 
assenting  to  the  provisions  of  said  Act  of  Congress 
approved  July  twenty-fifth,  A.  D.  1866,  and,  on  or 
about  the  sixth  day  of  July,  A.  D.  1867,  filed  in  the 
office  of  the  Secretary  of  the  Interior  of  the  United 
States  an  authenticated  copy  of  the  last  aforesaid  reso- 
lution, together  with  a  certified  copy  of  its  articles  of 
incorporation,  and  a  certified  copy  of  the  aforesaid  joint 
resolution  of  the  legislature  of  the  State  of  Oregon; 
and,  on  or  about  the  twentieth  day  of  August,  A.  D. 
1868,  filed  in  the  last  aforesaid  office  a  general  map  of 
survey  of  its  projected  line  of  railroad. 

In  the  meantime,  and  on  or  about  the  twenty-'second 
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day  of  April,  A.  D.  1867,  certain  persons,  residents 
of  the  State  of  Oregon,  then  and  thereafter  contending 
that  said  West  Side  Company  was  never  lawfully  in- 
corporated or  organized,  and  designing  to  secure  the 
several  grants,  franchises  and  other  benefits  of  said 
Act  of  Congress  approved  July  twenty-fifth,  A.  D. 
1866,  in  that  behalf  caused  certain  proceedings  to  be 
had  intended  to  organize,  under  the  general  incorpora- 
tion law  of  the  State  of  Oregon,  a  corporation  bearing 
the  same  corporate  name,  to  wit:  "Oregon  Central  Rail- 
road Company,"  having  its  principal  place  of  business 
at  the  city  of  Salem,  in  said  State  of  Oregon. 

Said  last  mentioned  Oregon  Central  Railroad  Com- 
pany projected  its  line  of  railroad  on  the  easterly  side 
of  the  Willamette  River,  and,  for  the  reasons  herein- 
before explained,  said  last  mentioned  company  and  its 
line  of  railroad  became  known  as  the  "East  Side  Com- 
pany" and  the  "East  Side  Line,"  respectively,  and  there- 
fore will  herein  be  so  referred  to  and  mentioned. 

Said  East  Side  Company,  in  furtherance  of  its 
aforesaid  design,  on  the  twentieth  day  of  October,  A.  D. 
1868,  procured  a  joint  resolution  to  be  adopted  by  the 
Legislature  of  the  State  of  Oregon,  and  approved  by 
the  governor  of  said  State,  which  said  resolution  is  in 
terms  as  follows; 

"Whereas,  The  Congress  of  the  United  States,  by 
an  Act  approved  July  25,  1866,  entitled  'An  Act  grant- 
ing lands  to  aid  in  the  construction  of  a  railroad  and 
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telegraph  line  from  the  Central  Pacific  Railroad  in 
California,  to  Portland,  in  Oregon,'  did  grant  certain 
lands  in  the  State  of  Oregon,  and  confer  certain  benefits 
and  privileges  upon  such  company  organized  under  the 
laws  of  Oregon  as  the  Legislature  of  said  State  should 
thereafter  designate;  and 

"Whereas,  The  Legislative  Assembly  of  Oregon, 
at  its  fourth  regular  session,  did  adopt  a  joint,  resolu- 
tion known  as  'House  Joint  Resolution  No.  13,  desig- 
nating in  terms  the  Oregon  Central  Railroad  Company 
as  the  company  entitled  to  receive  the  land  granted  by, 
and  all  the  benefits  and  privileges  of,  the  said  Act  of 
Congress;  and 

"Whereas,  At  the  time  of  the  adoption  of  the  said 
joint  resolution  as  aforesaid  no  such  company  as  the 
Oregon  Central  Railroad  Company  was  organized  or 
in  existence,  and  the  said  joint  resolution  was  adopted 
under  a  misapprehension  of  facts  as  to  the  organization 
and  existence  of  such  company;  and 

'^Whereas,  The  designation  of  the  company  to  re- 
ceive the  lands  in  the  State  of  Oregon  granted,  and 
the  benefits  and  privileges  conferred  by,  the  said  Act 
of  Congress,  yet  remains  to  be  made; 

"Be  it  resolved  by  the  Senate,  the  House  concurring. 
That  the  Oregon  Central  Railroad  Company,  a  corpora- 
tion organized  at  Salem  on  the  twenty-second  (22d) 
ddy  of  April,  in  the  year  one  thousand  eight  hundred 
and  sixty-seven    (1867),  under  and  pursuant  to  the 
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laws  of  the  State  of  Oregon,  be  and  the  same  is  hereby 
designated  as  the  company  entitled  to  receive  the  lands 
in  Oregon,  and  the  benefits  and  privileges  conferred  by 
the  said  Act  of  Congress." 

Thereupon  a  controversy  arose  between  said  West 
Side  Company  and  said  East  Side  Company,  as  to 
which  of  said  companies  was  entitled  to  the  grants,  fran- 
chises and  privileges  of  said  Act  of  Congress  approved 
July  twenty-fifth,  A.  D.  1866;  which  controversy  con- 
tinued until  on  or  about  the  month  of  January,  A.  D. 
1870,  as  hereinafter  set  forth. 

Said  Act  of  Congress  approved  July  twenty-fifth, 
A.  D.  1866,  prescribed  as  a  condition  precedent  to  the 
vesting  of  any  of  the  grants  contained  therein,  that  the 
company  designated  by  the  Legislature  of  the  State  of 
Oregon  should  within  one  year  from  said  twenty-fifth 
day  of  July,  A.  D.  1866,  file  in  the  Department  of 
the  Interior  its  assent  to  said  Act  and  the  terms  and 
conditions  thereof. 

The  time  within  which  to  file  an  assent  as  aforesaid 
had  expired  long  prior  to  the  designation  of  said  East 
Side  Company  by  the  Legislature  of  the  State  of  Ore- 
gon on  October  twentieth,  A.  D.  1868,  as  aforesaid. 
Because  of  the  premises,  said  East  Side  Company  did 
apply  to  the  Congress  of  the  United  States,  during  the 
session  thereof  conmiencing  in  the  moiith  of  December, 
A.  D.  1868,  for  an  extension  of  the  time  within  which 
to  file  its  assent  as  aforesaid;  and,  in  that  behalf,  did 
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lay  before  Congress  said  joint  resolution  of  the  Legis- 
lature of  the  State  of  Oregon  last  herein  described,  and 
did  represent  that  all  of  the  recitals  thereof  were  true, 
and  that  because  of  the  premises,  the  several  grants, 
franchises  and  privileges  of  said  Act  of  Congress  ap- 
proved July  twenty -fifth,  A.  D.  1866,  has  lapsed  and 
the  benefits  thereof  would  be  wholly  lost  to  the  State 
of  Oregon  unless  revived  by  Congress  in  manner  afore- 
said. 

During  the  consideration  by  Congress  of  said  ap- 
plication of  said  East  Side  Company,  said  West  Side 
Company  likewise  appeared  before  Congress  and  op- 
posed said  application,  and  in  that  behalf  contended  that 
the  several  grants,  franchises  and  j^rivileges  of  said 
Act  of  Congress  approved  July  twenty-fifth,  A.  D. 
1866,  had  heretofore  become,  and  then  were,  vested  in 
said  West  Side  Company. 

Thereafter,  and  by  Act  of  Congress  approved  April 
tenth,  A.  D.  1869,  entitled,  "An  Act  to  amend  an  Act 
entitled,  'An  Act  granting  lands  to  aid  in  the  con- 
struction of  a  railroad  and  telegraph  line  from  the 
Central  Pacific  Railroad  in  California,  to  Portland, 
in  Oregon,'  approved  July  twenty-five,  eighteen  hun- 
dred and  sixty-six,"  Congress  did  grant  the  said  appli- 
cation of  said  East  Side  Company,  but  upon  the  express 
condition  that  the  lands  granted  as  aforesaid  should  be 
sold  to  actual  settlers  only,  in  quantities  not  greater  than 
one-quarter  section  to  one  purchaser,  and  for  a  price 
not  exceeding  Two  Dollars  and  Fifty  Cents  per  acre. 


560  O.  4  C.  E.  R.  Co.,  et  al. 

Said  Act  of  Congress  approved  April  tenth,  A.  D. 
1869,  is  in  terms  as  follows: 

''Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  United  States  of  America  in  Congress 
assembled.  That  section  six  of  an  Act  entitled  'An  Act 
granting  lands  to  aid  in  the  construction  of  a  railroad 
and  telegraph  line  from  the  Central  Pacific  Railroad 
in  California,  to  Portland,  in  Oregon,'  approved  July 
twenty-five,  eighteen  hundred  and  sixty-six,  be,  and 
the  same  is  hereby  amended  so  as  to  allow  any  railroad 
companj^  heretofore  designated  by  the  Legislature  of 
the  State  of  Oregon,  in  accordance  with  the  first  sec- 
tion of  said  Act,  to  file  its  assent  to  such  Act  in  the 
Department  of  the  Interior  within  one  year  from  the 
date  of  the  passage  of  this  Act;  and  such  filing  of  its 
assent,  if  done  within  one  year  from  the  passage  hereof, 
shall  have  the  same  force  and  effect  to  all  intents  and 
purposes  as  if  such  assent  had  been  filed  within  one 
year  after  the  passage  of  said  act :  Provided,  That  noth- 
ing herein  shall  impair  any  rights  heretofore  acquired  by 
any  railroad  company  under  said  Act,  nor  shall  said 
Act  or  this  amendment  be  construed  to  entitle  more 
than  one  company  to  a  grant  of  land;  And  Provided, 
Further,  That  the  lands  granted  by  the  Act  aforesaid 
shall  be  sold  to  actual  settlers  only,  in  quantities  not 
greater  than  one-quarter  section  to  one  purchaser,  and 
for  a  price  not  exceeding  Two  Dollars  and  Fifty  Cents 
per  acre." 

On  or  about  the  eighth  day  of  June,  A.  D.  1869, 
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said  East  Side  Company,  through  its  Board  of  Direct- 
ors, adopted  a  resolution  in  the  following  terms: 

"Whereas J  The  Congress  of  the  United  States,  on 
the  25th  day  of  July,  1866,  passed  an  Act  entitled  'An 
Act  to  aid  in  the  construction  of  a  railroad  and  tele- 
graph line  from  the  Central  Pacific  Railroad  in  Cali- 
fornia, to  Portland,  in  Oregon,'  and 

"Whereas,  Such  Act  provided  that  such  company 
thereafter  organized  under  the  laws  of  Oregon,  and 
designated  by  the  Legislature  of  such  State,  should  be 
entitled  to  receive  and  manage  the  said  grant  in  Ore- 
gon, said  Act  further  requiring  that  the  company  so 
organized  and  designated  should,  within  one  year  from 
the  date  of  its  passage  (to  wit:  July  25,  1866),  file  its 
assent  in  the  Department  of  the  Interior,  and 

"Whereas,  No  company  was  designated  by  such 
Legislature  within  the  year  within  which  such  an  assent 
was  required  to  be  filed,  and 

"Whereas,  The  Legislature  of  the  State  of  Oregon 
did,  at  its  regular  session  in  October,  A.  D.  1868,  pass 
the  following  joint  resolution,  designating  this  com- 
pany (to  wit:  'The  Oregon  Central  Railroad  Com- 
pany' of  Salem,  Oregon,  a  company  duly  incorporated 
and  organized  under  the  laws  of  the  State  of  Oregon), 
as  the  company  to  take  and  manage  such  grant,  and 
receive  all  the  benefits  of  the  same,  in  the  State  of 
Oregon" ; 

(Quoting  in  full  said  joint  resolution,  and  which 
is  hereinbefore  set  forth.) 
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''And  Whereas,  The  Congress  of  the  United  States 
did,  in  April,  A.  D.  1869,  pass  an  Act  amnedatory  of 
the  said  Act  of  July  25,  1866,  extending  the  time  in 
which  the  company  designated  might  file  its  said  assent, 
which  Act  was  approved  by  the  President  of  the  United 
States,  April  10,  1869,  and  is  entitled  'An  Act  to  amend 
an  Act  entitled  an  Act  granting  lands  to  aid  in  the 
construction  of  a  railroad  and  telegraph  line  from  the 
Central  Pacific  Railroad  in  California,  to  Portland,  in 
Oregon,  approved  July  25th,  1866'; 

''Therefore,  Resolved,  That  this  company,  the  Ore- 
gon Central  Railroad  Company,  of  Salem,  Oregon,  in- 
corporated at  Salem,  Oregon,  April  22,  1867,  do  hereby 
accept  all  the  provisions,  rights,  privileges  and  fran- 
chises of  said  Act  of  July  25,  A.  D.  1866,  entitled  'An 
Act  granting  lands  to  aid  in  the  construction  of  a  rail- 
road and  telegraph  line  from  the  Central  Pacific  Rail- 
road in  California,  to  Portland,  in  Oregon,'  and  of  all 
Acts  amendatory  thereof  and  upon  the  conditions  there- 
in specified,  and  do  hereby  give  our  assent  and  the  assent 
of  such  company  thereto,  and  the  Secretary  of  this 
Companj^  is  hereby  instructed  to  prepare  a  true  copy 
of  this  resolution,  certified  to  under  the  seal  of  the  cor- 
poration, signed  by  himself  as  Secretary,  and  by  the 
President  of  this  company,  and  such  certified  copy  trans- 
mit to  and  file  the  same  with  and  in  the  ofiice  of  the 
Secretarj^  of  the  Interior  at  Washington  City,  D.  C." 

On  or  about  the  thirtieth  day  of  June,  A.  D.  1869, 
said  East  Side  Company  filed  in  the  office  of  the  Secre- 
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tary  of  the  Interior  of  the  United  States  a  certified 
copy  of  said  resolution  last  herein  set  forth. 

On  or  about  the  twenty-ninth  day  of  October,  A.  D. 
1869,  said  East  Side  Company  filed  in  the  office  of  the 
Secretary  of  the  Interior  of  the  United  States  a  map 
of  survey  and  location  of  the  first  sixty  miles  of  its  pro- 
jected line  of  railroad. 

On  the  twenty-fourth  day  of  December,  A.  D.  1869, 
said  East  Side  Company  completed  the  construction  of 
the  first  twenty  miles  of  its  aforesaid  line  of  railroad, 
commencing  at  the  City  of  Portland,  and  on  the  thirty- 
first  day  of  December,  A.  D.  1869,  the  same  was  ex- 
amined and  approved  by  commissioners  appointed 
therefor  pursuant  to  the  provisions  of  section  four  of 
said  Act  of  Congress  approved  July  twenty-fifth,  A.  D. 
1866. 

Said  West  Side  Company  wholly  failed  to  complete 
the  construction  of  any  part  of  its  said  line  of  railroad 
pursuant  to  the  terms  and  conditions  of  the  aforesaid 
Acts  of  Congress ;  and  on  or  about  the  month  of  Janu- 
ary, A.  D.  1870,  said  West  Side  Company  acquiesced 
in  the  aforesaid  substitution  of  said  East  Side  Company 
as  the  recipient  of  the  aforesaid  grants,  privileges  and 
franchises,  and  abandoned  and  waived  all  claim  there- 
to, and  in  lieu  thereof,  applied  for,  obtained  and  accepted 
a  separate  and  similar  grant  of  lands,  franchises  and 
other  benefits,  pertaining  to  its  line  of  railroad  pro- 
jected as  aforesaid,  by  Act  of  Congress  approved  May 
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fourth,  A.  D.  1870,  as  hereinafter  more  particularly 
set  forth. 

By  reason  of  the  premises,  no  right,  title  or  interest 
in  or  to  any  of  the  grants,  franchises  or  other  benefits 
of  said  Act  of  Congress  approved  July  twenty-fifth, 
A.  D.  1866,  was  ever  acquired  by  said  West  Side  Com- 
pany, or  by,  through  or  under  it;  or  by  said  East  Side 
Company,  or  by,  through  or  under  it,  except  by  virtue 
of,  and  expressly  subject  to,  all  of  the  terms  and  con- 
ditions of  said  Act  of  Congress  approved  April  tenth, 
A.  D.  1869. 

In  the  meantime  said  East  Side  Company  had  be- 
come involved  in  litigation  questioning  the  validity  of 
its  incorporation  and  organization  and  its  right  to  use 
said  corporate  name.  Because  of  the  premises,  pro- 
moters, officers  and  stockholders  of  said  East  Side  Com- 
pany did,  on  or  about  the  seventeenth  day  of  March, 
A.  D.  1870,  organize  the  defendant  Oregon  and  Cali- 
fornia Railroad  Company  under  the  general  incorpora- 
tion law  of  the  State  of  Oregon.  In  that  behalf  certain 
articles  of  incorporation  were,  on  said  last  mentioned 
date,  executed  in  triplicate  and  filed,  one  in  the  office 
of  the  Secretary  of  State  of  the  State  of  Oregon,  one  in 
the  office  of  the  County  Clerk  of  the  Coimty  of  Mult- 
nomah, Oregon,  (being  the  county  in  which  the  prin- 
cipal office  of  said  corporation  was  located),  and  one 
in  the  office  of  the  Secretary  of  said  corporation,  at  the 
city  of  Portland,  in  said  County  of  Multnomah. 

The  principal  object  of  said  corporation,  as  stated 
in  its  aforesaid  articles  of  incorporation,  was  to  become 
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the  successor  of  said  East  Side  Company,  and  as  such, 
to  receive  and  exercise  the  grants,  franchises  and  priv- 
ileges of  said  Act  of  Congress  approved  July  twenty- 
fifth,  A.  D.  1866,  and  the  aforesaid  Acts  amendatory 
thereof;  a  copy  of  which  said  articles  of  incorporation 
is  hereto  attached  marked  "Exhibit  A"  and  made  a 
part  of  this  bill. 

Pursuant  to  the  premises,  on  or  about  the  twenty- 
ninth  day  of  March,  A.  D.  1870,  said  East  Side  Com- 
pany did  execute  and  deliver  to  said  defendant  Oregon 
and  California  Railroad  Company  a  certain  instrument 
in  writing,  purporting  to  assign,  transfer  and  convey 
to  said  defendant  Oregon  and  California  Railroad  Com- 
pany all  of  the  property  of  said  East  Side  Company, 
including  the  right,  title  and  interest  of  said  East  Side 
Company  in  and  to  the  grants,  franchises  and  other 
benefits  of  said  Act  of  Congress  approved  July  twenty- 
fifth,  A.  D.  1866,  and  the  aforesaid  Acts  amendatory 
thereof;  a  copy  of  which  said  instrument  is  hereto  at- 
tached, marked  "Exhibit  B,"  and  made  a  part  of  this 
bill.  Thereafter,  and  during  the  months  of  March  and 
April,  A.  D.  1870,  said  instrument  last  described  was 
recorded  in  the  office  of  the  County  Recorder  of  the 
several  counties  in  which  was  situated  any  part  of  the 
lands  granted  by  said  Act  of  Congress  approved  July 
twenty-fifth,  A.  D.  1866,  and  the  aforesaid  Acts 
amendatory  thereof. 

The  purpose,  intent  and  effect  of  said  last  described 
instrument  was  and  is  not  to  operate  as  a  sale  or  con- 
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veyance  of  any  of  the  lands  granted  by  the  aforesaid 
Acts  of  Congress,  but  to  constitute  said  defendant  Ore- 
gon and  California  Railroad  Company  the  successor  of 
said  East  Side  Company,  to  construct,  complete  and 
equip  the  line  of  railroad  aforesaid,  and,  in  aid  thereof, 
to  receive  and  exercise  the  grants,  franchises  and  other 
benefits  in  that  behalf  extended  by  Congress  as  afore- 
said, and  upon  all  of  the  terms  and  conditions  aforesaid, 
and  not  otherwise. 

On  said  twenty-ninth  day  of  March,  A.  D.  1870, 
said  East  Side  Company,  by  action  of  its  Board  of 
Directors  and  its  stockholders,  became  and  was  dis- 
solved and  since  last  mentioned  date,  no  corporate  pow- 
ers or  franchises  have  ever  been  exercised  by,  or  in  the 
name  of,  said  East  Side  Company. 

On  the  fourth  day  of  April,  A.  D.  1870,  the  defend- 
ant Oregon  and  California  Railroad  Company,  thi'ough 
its  Board  of  Directors,  adopted  a  resolution  in  terms 
as  follows: 

"Whereas,  This  company  has  purchased  and  taken 
an  assignment  from  the  Oregon  Central  Railroad  Com- 
pany, of  Salem,  Oregon,  incorporated  April  22,  1867, 
of  all  the  railroad  franchises  and  other  property  of  such 
corporation,  including  all  the  right,  title,  interest  and 
claim,  both  legal  and  equitable,  absolute  and  contingent, 
of  such  corporation,  of,  in  and  to  the  lands  and  all  other 
benefits  granted  to  the  Oregon  Company  by  an  Act  of 
Congress  entitled  'An  Act  to  aid  in  the  construction  of 
a  railroad  and  telegraph  line  from  the  Central  Pacific 
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Railroad  in  California,  to  Portland,  in  Oregon,'  ap- 
proved July  25,  1866,  and  amendments  thereto,  there- 
fore, 

Resolved,  That  this  company  do  accept  the  grant 
conferred  by  such  Act  of  Congress,  and  all  the  benefits 
and  emoluments  therein  or  thereof  granted,  and  upon 
the  terms  and  conditions  therein  specified,  and 

Resolved,  That  the  President  and  Secretary  of  this 
Company  be  and  they  are  hereby  authorized  and  directed 
to  file  the  assent  of  this  Company  to  such  Act  of  Con- 
gress and  amendments  thereto,  as  aforesaid,  in  the  office 
of  the  Secretary  of  the  Interior,  which  shall  be  done  by 
filing  a  copy  of  these  resolutions  in  such  office,  certified 
to  under  seal  of  this  Company,  and  signed  by  the  Presi- 
dent and  Secretary  respectively. 

Resolved  Further,  That  a  copy  of  the  deed  of  as- 
signment from  said  Oregon  Central  Railroad  Company, 
certified  to  by  the  President  and  Secretary  under  the 
seal  of  this  Company,  be  also  filed  in  such  office  of  the 
Secretary  of  the  Interior,  and  accompanying  these  res- 
olutions." 

On  or  about  the  twenty-eighth  day  of  April,  A.  D. 
1870,  the  defendant  Oregon  and  California  Railroad 
Company  filed  in  the  office  of  the  Secretary  of  the  In- 
terior of  the  United  States  an  authenticated  copy  of  said 
last  described  resolution,  and  a  certified  copy  of  said 
instrimient  dated  March  twenty-ninth,  A.  D.  1870;  and 
at  all  times  thereafter  said  defendant  Oregon  and  Call- 


568  .  O.^C.  R.  R.  Co.,  et  at. 

fornia  Railroad  Company  has  assumed,  and  still  as- 
sumes, to  be  the  successor  of  said  East  Side  Company 
and  of  all  its  rights  under  said  Acts  of  Congress,  as 
aforesaid. 

IV. 

These,  your  petitioners,  admit,  and  allege  as  true, 
paragraph  Four  (IV)  of  Complainant's  bill;  the  same 
being  as  follows: 

Having  abandoned  and  waived  all  claim  to  the 
grants,  franchises  and  other  benefits  of  said  Act  of 
Congress  approved  July  twenty-fifth,  A.  D.  1866,  as 
hereinbefore  set  forth,  said  West  Side  Company  did 
importune  the  Congress  of  the  United  States  to  ex- 
tend to  it,  in  lieu  thereof,  a  similar  grant  of  lands,  fran- 
chises and  other  benefits  pertaining  to  its  aforesaid  pro- 
jected line  of  railroad,  known  as  the  "West  Side  Line"; 
and  thereafter,  by  an  Act  entitled,  "An  Act  granting 
lands  to  aid  in  the  construction  of  a  railroad  and  tele- 
graph line  from  Portland  to  Astoria  and  McMinnville, 
in  the  State  of  Oregon,"  approved  May  fourth,  A.  D. 
1870,  Congress  in  that  behalf  provided  as  follows: 

''Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  United  States  of  America  in  Congress 
assembled.  That  for  the  purpose  of  aiding  in  the  con- 
struction of  a  railroad  and  telegraph  line  from  Port- 
land to  Astoria,  and  from  a  suitable  point  of  junction 
near  Forest  Grove  to  the  Yamhill  River,  near  McMinn- 
ville, in  the  State  of  Oregon,  there  is  hereby  granted 
to  the  Oregon  Central  Railroad  Company,  now  engaged 
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in  constructing  the  said  road,  and  to  their  successors 
and  assigns,  the  right  of  way  through  the  public  lands 
of  the  width  of  one  hundred  feet  on  each  side  of  said 
road,  and  the  right  to  take  from  the  adjacent  public 
lands  materials  for  constructing  said  road,  and  also  the 
necessary  lands  for  depots,  stations,  side  tracks,  and 
other  needful  uses  in  operating  the  road,  not  exceeding 
forty  acres  at  any  one  place;  and  also,  each  alternate 
section  of  the  public  lands,  not  mineral,  excepting  coal 
or  iron  lands,  designated  by  odd  nimibers  nearest  to  said 
road,  to  the  amount  of  ten  such  alternate  sections  per 
mile,  on  each  side  thereof,  not  otherwise  disposed  of  or 
reserved  or  held  by  valid  pre-emption  or  homestead  right 
at  the  time  of  the  passage  of  this  Act.  And  in  case  the 
quantity  of  ten  full  sections  per  mile  cannot  be  found 
on  each  side  of  said  road,  within  the  said  limits  of  twenty 
miles,  other  lands  designated  as  aforesaid  shall  be  se- 
lected under  the  direction  of  the  Secretary  of  the  In- 
terior on  either  side  of  any  part  of  said  road  nearest  to 
and  not  more  than  twenty-five  miles  from  the  track  of 
said  road  to  make  up  such  deficiency. 

Sec.  2.  And  be  it  further  enacted.  That  the  Com- 
missioner of  the  General  Land  Office  shall  cause  the 
lands  along  the  line  of  said  railroad  to  be  surveyed  with 
all  convenient  speed.  And  wherever  and  as  often  as  the 
said  company  shall  file  with  the  Secretary  of  the  In- 
terior maps  of  the  survey  and  location  of  twenty  or 
more  miles  of  said  road,  the  said  Secretary  shall  cause 
the  said  granted  lands  adjacent  to  be  segregated  from 
the  public  lands;  and  thereafter  the  remaining  public 


570  O.  <|  C.  R.  R.  Co.,  et  d. 

lands  subject  to  sale  within  the  limits  of  the  said  grant, 
shall  be  disposed  of  only  to  actual  settlers  at  double  the 
minimum  price  for  such  lands;  And  provided,  also,  That 
settlers  under  the  provisions  of  the  homestead  Act  who 
comply  with  the  terms  and  requirements  of  said  Act, 
shall  be  entitled,  within  the  said  limits  of  twenty  miles, 
to  patents  for  an  amount  not  exceeding  eighty  acres 
each  of  the  said  ungranted  lands,  anything  in  this  Act 
to  the  contrary  notwithstanding. 

Sec.  3.  And  be  it  further  enacted.  That  whenever 
and  as  often  as  the  said  company  shall  complete  and 
equip  twenty  or  more  consecutive  miles  of  the  said  rail- 
road and  telegraph,  the  Secretary  of  the  Interior  shall 
cause  the  same  to  be  examined,  at  the  expense  of  the 
company,  by  three  commissioners  appointed  by  him; 
and  if  they  shall  report  that  such  completed  section  is 
a  first-class  railroad  and  telegraph,  properly  equipped 
and  ready  for  use,  he  shall  cause  patents  to  be  issued 
to  the  company  for  so  much  of  the  said  granted  lands 
as  shall  be  adjacent  to  and  coterminous  with  the  said 
completed  sections. 

Sec.  4.  And  be  it  further  enacted.  That  the  said 
alternate  sections  of  land  granted  by  this  Act,  excepting 
only  such  as  are  necessary  for  the  company  to  reserve 
for  depots,  stations,  side  tracks,  wood  yards,  standing 
ground,  and  other  needful  uses  in  operating  the  road, 
shall  be  sold  by  the  company  only  to  actual  settlers,  in 
quantities  not  exceeding  one  hundred  and  sixty  acres 
or  a  quarter  section  to  any  one  settler,  and  at  prices 
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not  exceeding  Two  Dollars  and  Fifty  Cents  per  acre. 

Sec.  5.  And  he  it  further  enacted.  That  the  said 
company  shall,  by  mortgage  or  deed  of  trust  to  two 
or  more  trustees,  appropriate  and  set  apart  all  the 
net  proceeds  of  the  sales  of  the  said  granted  lands,  as 
a  sinking  fund,  to  be  kept  invested  in  the  bonds  of 
the  United  States,  or  other  safe  and  more  productive 
securities,  for  the  purchase  from  time  to  time,  and  the 
redemption  at  maturity,  of  the  first  mortgage  construc- 
tion bonds  of  the  company,  on  the  road  depots,  stations, 
side  tracks,  and  wood  yards,  not  exceeding  Thirty 
Thousand  Dollars  per  mile  of  road,  payable  in  gold 
coin  not  longer  than  thirty  years  from  date,  with  inter- 
est payable  semi-annually  in  coin  not  exceeding  the 
rate  of  seven  per  centum  per  annum;  and  no  part  of 
the  principal  or  interest  of  the  said  fund  shall  be  ap- 
plied to  any  other  use  until  all  the  said  bonds  shall  have 
been  purchased  or  redeemed  and  cancelled;  and  each  of 
the  said  first  mortgage  bonds  shall  bear  the  certificate 
of  the  trustees,  setting  forth  the  manner  in  which  the 
same  is  secured  and  its  payment  provided  for.  And 
the  District  Court  of  the  United  States,  concurrently 
with  the  State  Courts,  shall  have  original  jurisdiction, 
subject  to  appeal  and  writ  of  error,  to  enforce  the  pro- 
visions of  this  section. 

■.  Sec.  6.  And  he  it  further  enacted,  That  the  said 
company  shall  file  with  the  Secretary  of  the  Interior 
its  assent  to  this  Act"  within  one  year  from  the  time 
of  its  passage;  and  the  foregoing  grant  is  upon  <5dn- 
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dition  that  said  company  shall  complete  a  section  of 
twenty  or  more  miles  of  said  railroad  and  telegraph 
within  two  years,  and  the  entire  railroad  and  telegraph 
within  six  years,  from  the  same  date." 

By  said  words  "Oregon  Central  Railroad  Com- 
pany," in  said  last  mentioned  Act  of  Congress,  the  Con- 
gress of  the  United  States  intended  to,  and  did,  refer  to 
said  West  Side  Company.  The  line  of  railroad  pre- 
scribed in  said  last  mentioned  Act,  extending  from  the 
city  of  Portland  to  McMinnville,  by  way  of  Forest 
Grove,  is  the  identical  line  of  railroad  theretofore  pro- 
jected by  said  West  Side  Company,  as  aforesaid. 

On  or  about  the  second  day  of  Julj^  A.  D.  1870, 
said  West  Side  Company,  through  its  Board  of  Direct- 
ors, adopted  a  resolution  in  terms  assenting  to,  and  ac- 
cepting, all  of  the  aforesaid  provisions  of  said  last  men- 
tioned Act  of  Congress,  and  on  or  about  the  twentieth 
day  of  July,  A.  D.  1870,  an  authenticated  copy  of  said 
last  described  resolution  was,  by  said  West  Side  Com- 
pany, filed  in  the  office  of  the  Secretary  of  the  Interior 
of  the  United  States. 

On  or  about  the  fifteenth  day  of  August,  A.  D. 
1870,  all  of  the  so-called  capital  stock  of  said  West 
Side  Company  was  acquired  by  the  then  owners  of  the 
so-called  capital  stock  of  said  defendant  Oregon  and 
CdUfornid  Railroad  Company,  and  thereafter  all  of  the 
so-fcalled  capital  stock  of  both  of  said  companies  was  held 
by  a  single  interest,  and  the  affairs  of  said  two  cojn- 
p^Mlies  were  conducted  virtually  as  a  single  enterprise 
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until  the  dissolution  of  said  West  Side  Company,  as 
hereinafter  stated. 

V. 

These,  your  petitioners  and  intervenors,  admit,  and 
allege  as  true,  paragraph  Five  (V)  of  Complainant's 
bill,  and  make  the  same  a  part  of  this,  their  answer 
and  cross-bill,  as  follows: 

All  of  the  original  capital  stock  of  the  defendant 
Oregon  and  California  Railroad  Company,  and  substan- 
tially all  of  the  capital  stock  of  said  West  Side  Com- 
pany, was  issued  without  consideration,  and,  by  reason 
of  the  premises,  neither  of  said  companies  had  any 
original  capital  or  other  funds  for  construction  or  other 
purposes,  except  such  as  was  borrowed  therefor. 

By  the  issuance  and  negotiation  or  pledge  of  mort- 
gage bonds  and  otherwise,  approximately  Eight  Million 
Dollars  was,  during  the  year  1870,  procured  by  said 
defendant  Oregon  and  California  Railroad  Company, 
and  approximately  One  IMillion  Dollars  was,  during  the 
year  1871,  procured  by  said  West  Side  Company;  and, 
with  the  funds  thus  provided,  the  work  of  constructing 
the  aforesaid  lines  of  railroad  respectively,  was  prose- 
cuted until  on  or  about  the  month  of  January,  A.  D. 
1873.  During  said  period  of  construction,  said  East 
Side  Line  was  constructed  and  extended  from  said  city 
of  Portland  to  a  point  near  Roseburg,  a  distance  of 
approximately  one  hundred  and  ninety-seven  (197) 
miles  (including  said  first  section  of  twenty  miles  there- 
tofore constructed),  and  said  West  Side  Line  was  con- 
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structed  and  completed  from  said  city  of  Portland  to 
said  McMinnville,  by  way  of  said  Forest  Grove,  a  dis- 
tance of  approximately  forty-seven   (47)   miles. 

On  or  about  the  said  month  of  January,  A.  D.  1873, 
said  funds  became  exhausted  and  both  of  said  companies 
became  bankrupt  and  insolvent,  and  becaue  theresof ,  the 
construction  of  both  of  said  lines  of  railroad  was  aban- 
doned ;  and,  as  to  said  East  Side  Line,  was  not  resumed 
until  the  month  of  June,  A.  D.  1881,  as  hereinafter  set 
forth;  and,  as  to  said  West  Side  Line,  was  never  re- 
sumed. 

Because  of  the  premises,  on  or  about  the  tAventy- 
fourth  day  of  July,  A.  D.  1874,  the  direction  and  con- 
trol of  the  financial  affairs  of  said  two  companies  were 
assumed  and  thereafter  exercised  by  the  then  creditors 
thereof,  organized  under  the  name  "Bondholders  Com- 
mittee." On  or  about  the  twenty-ninth  day  of  Febru- 
ary, A.  D.  1876,  all  of  the  so-called  capital  stock  of  both 
of  said  companies  was,  for  virtually  a  nominal  consid- 
eration, acquired  by  said  Bondholders  Committee,  and 
thereafter  all  of  the  affairs  of  said  two  companies  were 
conducted  by,  and  under  the  direction  and  control  of, 
said  Bondholders  Committee. 

On  or  about  the  sixth  daj^  of  October,  A.  D.  1880, 
for  the  purpose  of  merging  said  West  Side  Company 
into  said  defendant  Oregon  and  California  Railroad 
Company^  and  under  the  direction  and  influence  of  said 
Bondholders  Committee,  the  said  W€st  Side  Company 
did  execute  and  deliver  to  said  defendant  Oregon  and 
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California  Railroad  Company  a  certain  instrument,  in 
writing,  purporting  to  assign,  transfer  and  convey  to 
said  defendant  Oregon  and  California  Railroad  Com- 
pany all  of  the  property  of  said  West  Side  Company, 
including  the  right,  title  and  interest  of  said  West  Side 
Company  in  and  to  the  grants,  franchises  and  other 
benefits  of  said  Act  of  Congress  approved  May  fourth, 
A.  D.  1870;  a  copy  of  which  said  instrument  is  hereto 
attached,  marked  "Exhibit  C"  and  made  a  part  of  this 
bill. 

The  purpose,  intent  and  effect  of  said  last  described 
instrument  was  and  is  not  to  operate  as  a  sale  or  con- 
veyance of  any  of  the  lands  granted  by  said  Act  of 
Congress  approved  May  fourth,  A.  D.  1870,  but  to 
constitute  said  defendant  Oregon  and  California  Rail- 
road Company  the  successor  of  said  West  Side  Com- 
pany to  construct,  complete  and  equip  the  line  of  rail- 
road aforesaid,  and  particularly  that  part  thereof  ex- 
tending from  Forest  Grove  to  Astoria,  and,  in  aid 
thereof,  to  receive  and  exercise  the  grants,  franchises 
and  other  benefits  in  that  behalf  extended  by  Congress 
as  aforesaid,  and  upon  all  of  the  terms  and  conditions 
aforesaid,  and  not  otherwise. 

On  or  about  said  sixth  day  of  October,  A.  D.  1880, 
said  West  Side  Company,  by  action  of  its  Board  of 
Directors  and  its  stockholders,  became  and  was  dis- 
solved; and  at  all  times  thereafter  said  defendant  Ore- 
gon and  California  Railroad  Company^  has  assumed, 
and  still  assumes,  to  be  the  successor  of  said  West  Side 
Company,  as  aforesaid. 
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Substantially  all  transactions  subsequent  to  said  last 
mentioned  date  relate  to  and  affect  both  of  the  aforesaid 
grants  of  land.  Hereafter  in  this  bill  of  complaint,  for 
convenience,  said  grant  of  land  created  h\  said  Act  of 
Congress  approved  July  twenty-fifth,  A.  D.  1866,  and 
the  aforesaid  Acts  amendatory  thereof,  will  be  described 
by  the  words  "East  Side  Grant";  said  grant  of  land 
created  by  said  Act  of  Congress  approved  May  fourth, 
A.  D.  1870,  will  be  described  by  the  words  "West  Side 
Grant";  and  both  of  said  grants  will  be  described  by 
the  words  "said  land  grants." 

VI. 

Your  petitioners  and  intervenors  admit,  and  allege 
as  true,  paragraph  Six  (VI)  of  Complainant's  bill,  and 
make  the  same  a  part  of  this,  their  answer  and  cross- 
bill, as  follows: 

On  or  about  the  seventh  day  of  May,  A.  D.  1881, 
the  financial  affairs  of  the  defendant  Oregon  and  Cali- 
fornia Railroad  Company  were  adjusted  in  manner  fol- 
lowing: All  of  its  former  capital  stock  was,  by  action 
of  its  Board  of  Directors  and  its  stockholders,  canceled, 
for  the  reasons  hereinbefore  set  forth;  the  amount  of 
its  capital  stock  was  then  established,  and  at  all  times 
since  has  remained,  and  still  is,  in  the  total  sum  of 
Nineteen  Million  Dollars  ($19,000,000)  composed  of 
Twelve  Million  Dollars  so-called  preferred  stock  and 
Seven  Million  Dollars  so-called  common  stock;  and  in 
payment  of  its  then  existing  indebtedness,  with  accrued 
interest  thereon,  all  of  said  new  capital  stock  was  then 
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issued,  and  ever  since  has  been,  and  still  is,  outstanding. 
By  the  issuance  of  said  new  capital  stock,  and  by  the 
use  of  a  part  of  the  proceeds  of  a  new  bond  issue  herein- 
after referred  to  all  of  its  then  existing  indebtedness 
was  fully  paid  and  discharged,  and  the  several  mort- 
gages and  other  instruments  purporting  to  secure  the 
same,  were  canceled  and  satisfied. 

On  or  about  the  second  day  of  June,  A.  D.  1881,  the 
defendant  Oregon  and  California  Railroad  Company 
executed  and  delivered  to  Henry  Villard,  Robert  Davie 
Peebles  and  Charles  Edward  Bretherton,  as  Trustees 
for  the  owners  and  holders  of  said  preferred  stock 
so-called,  a  certain  instrument,  in  writing,  purporting 
to  convey  to  said  Trustees  all  of  the  lands  of  both  said 
land  grants,  in  trust  to  secure  to  the  owners  of  said 
preferred  stock  so-called,  some  pretended  right  or  inter- 
est in  or  to  said  lands,  and  for  certain  other  purposes, 
as  more  particularly  appears  in  said  instrument,  a  copy 
of  which  is  hereto  attached,  marked  "Exhibit  D"  and 
made  a  part  of  this  bill. 

Said  deed  of  trust  last  described  purports  to  convey, 
and  purports  to  authorize  said  Trustees  and  their  suc- 
cessors to  sell  and  convey,  said  lands  to  persons  other 
than  actual  settlers,  and  in  quantities  greater  than  one- 
quarter  section  to  one  purchaser,  and  for  a  price  ex- 
ceeding Two  Dollars  and  Fifty  Cents  per  acre,  and  for 
purposes  other  than  those  described  in  and  by  said  land 
grants  respectively;  and  because  thereof,  and  other- 
wise, said  deed  of  trust  was  and  is  in  violation  and  breach 
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of  the  aforesaid  terms,  conditions  and  provisions  of  each 
of  said  land  grants  respectively. 

On  or  about  the  twenty-eighth  day  of  June,  A.  D. 
1881,  said  deed  of  trust  was  recorded  in  the  office  of 
the  County  Recorder  of  Multnomah  County,  in  the 
State  of  Oregon,  in  Book  27  of  Mortgages,  at  page 
179;  and  thereafter,  and  at  about  the  same  time,  was 
recorded  in  the  office  of  the  County  Recorder  of  the 
several  counties  in  which  was  situated  any  part  of  the 
lands  granted  by  either  of  said  land  grants. 

Thereafter  such  proceedings  were  had  and  action 
taken  under  the  terms  of  said  deed  of  trust,  and  by  and 
with  the  consent  and  co-operation  of  the  defendant 
Oregon  and  California  Railroad  Company,  that  the 
defendant  Stephen  T.  Gage  became,  and  he  now  is,  the 
sole  surviving  Trustee  thereunder;  and  said  defendant 
Stephen  T.  Gage,  individually,  and  as  Trustee  as  afore- 
said, and  the  defendant  Southern  Pacific  Company  as 
the  present  owner  of  all  of  said  preferred  stock  so-called, 
claim  and  assert  some  right,  title,  interest  or  lien  in, 
to  or  upon  said  lands  or  some  part  thereof,  under  and 
by  virtue  of  said  deed  of  trust;  but  because  of  the 
premises,  neither  of  said  defendants  has  any  right,  title, 
interest  or  lien  in,  to  or  upon  any  part  of  said  lands. 

By  the  issuance  and  negotiation  of  two  separate 
issues  of  its  corporate  bonds,  bearing  date  June  first, 
A.  D.  1881,  and  May  twenty-sixth,  A.  D.  1883,  re- 
spectively, (known  and  described  as  "First  Mortgage 
Bonds"  and  "Second  Mortgage  Bonds"  respectively), 
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the  defendant  Oregon  and  California  Railroad  Com- 
pany did  provide  further  construction  funds  aggregat- 
ing approximately  Five  Million  Dollars,  and  on  or 
about  the  month  of  June,  A.  D.  1881,  the  work  of 
constructing  said  East  Side  Line  was  resumed,  and 
thereafter  was  continued  until  on  or  about  the  month 
of  January,  A.  D.  1884.  During  said  last  mentioned 
period  of  construction,  said  East  Side  Line  was  con- 
structed and  extended  from  said  Roseburg  to  a  point 
about  one  and  one-quarter  miles  southerly  from  Ash- 
land, in  the  State  of  Oregon,  a  total  distance  of  ap- 
proximately one  hundred  and  forty-five  (145)  miles. 

On  or  about  said  month  of  January,  A.  D.  1884, 
said  last  mentioned  construction  funds  became  ex- 
hausted, the  defendant  Oregon  and  California  Railroad 
Company  again  became  bankrupt  and  insolvent,  and 
the  work  of  construction  was  again  abandoned,  and  was 
not  resumed  until  the  month  of  April,  A.  D.  1887,  as 
hereinafter  set  forth. 

On  or  about  the  nineteenth  day  of  January,  A.  D. 
1885,  said  First  and  Second  Mortgage  Bonds  being  still 
outstanding,  in  a  suit  then  instituted  and  pending  in 
the  Circuit  Court  of  the  United  States  for  the  District 
of  Oregon,  wherein  certain  of  the  holders  of  said  First 
Mortgage  Bonds  were  plaintiffs,  and  said  defendant 
Oregon  and  California  Railroad  Company  and  others 
were  defendants,  the  railroad  lines  and  other  property 
of  said  defendant  Oregon  and  California  Railroad  Com- 
pany were  placed  in  the  hands  of  a  Receiver  then  and 
there  appointed  therefor  by  said  Court. 
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On  or  about  the  twelfth  day  of  May,  A.  D.  1887, 
and  during  the  pendency  of  said  receivership,  the  de- 
fendant Southern  Pacific  Company  acquired,  and  there- 
after exercised  ownership  and  control  of  said  defendant 
Oregon  and  California  Railroad  Company,  as  herein- 
after more  specifically  set  forth ;  and,  subsequently,  un- 
der the  direction  and  influence  of  said  defendant  South- 
ern Pacific  Company,  certain  breaches  and  violations 
of  the  terms  and  conditions  of  said  land  grants  respect- 
ively hereinafter  complained  of  were  committed. 

And  to  the  end  that  Your  Honors  may  be  further 
advised  in  the  premises,  and  particularly  concerning  the 
nature  and  purpose  of  the  several  negotiations  and  trans- 
actions pertaining  to,  and  resulting  in,  the  absorption 
of  the  defendant  Oregon  and  California  Railroad  Com- 
pany by  the  defendant  Southern  Pacific  Company,  (in 
paragraph  VII  hereof,  set  forth),  your  Orator  says, 
that  on  and  prior  to  said  twelfth  day  of  May,  A.  D. 
1887,  the  general  status  of  said  land  grants  was  as 
follows,  to  wit: 

Under  said  East  Side  grant,  during  the  years  1871 
to  1877  inclusive,  patents  for  approximately  323,000 
acres  of  land  (being  lands  contiguous  to  the  first  125 
miles  of  said  East  Side  Line) ,  were  applied  for  by,  and 
issued  to,  the  defendant  Oregon  and  California  Rail- 
road Company  as  the  successor  of  said  East  Side  Com- 
pany; except  as  aforesaid,  no  patents  under  said  East 
Side  grant  were  issued  until  the  year  1893. 

Under  said  West  Side  grant,  no  patents  were  ever 
issued  prior  to  the  year  1895. 
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The  total  length  of  said  East  Side  Line  is  approx- 
imately 367  miles;  with  the  exception  of  the  northerly 
197  miles  thereof,  no  part  of  said  East  Side  Line  was 
constructed  within  the  times  prescribed  by  the  terms 
of  said  East  Side  grant;  and  on  said  twelfth  day  of 
May,  A.  D.  1887,  the  southerly  portion  thereof,  extend- 
ing from  Ashland  to  the  southern  boundary  line  of  the 
State  of  Oregon,  still  remained  unconstructed.  Of  the 
West  Side  Line,  that  part  thereof  extending  from  For- 
est Grove  to  Astoria  was  never  constructed,  and  because 
of  the  premises,  the  aforesaid  granted  lands  contiguous 
to  said  unconstructed  portion,  were,  by  Act  of  Congress 
approved  January  thirty-first,  A.  D.  1885,  entitled,  "An 
Act  to  declare  forfeiture  of  certain  lands  granted  to  aid 
in  the  construction  of  a  railroad  in  Oregon,"  forfeited 
to,  and  the  ownership  thereof  assumed  by,  the  United 
States  of  America. 

Of  the  aforesaid  granted  lands,  approximately  250,- 
000  acres  had  been  sold  prior  to  said  twelfth  day  of  May, 
A.  D.  1887;  and  your  Orator  is  informed  and  believes, 
and  therefore  states,  that  nearly  all  of  the  lands  so  dis- 
posed of  were  sold  to  actual  settlers,  and  in  small  quan- 
tities, although  in  many  instances  in  quantities  and  for 
prices  slightly  in  excess  of  the  aforesaid  limitations  pre- 
scribed by  said  land  grants  respectively. 

VII. 

Your  petitioners  and  intervenors  admit,  and  allege 
as  true,  paragraph  Seven  (VII)  of  Complainant's  bill, 
and  make  the  same  a  part  of  this,  their  answer  and  cross- 
bill, the  same  being  as  follows: 
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On  or  about  the  month  of  January,  A.  D.  1885,  a 
certain  raih'oad  syndicate  known  as  the  "Southern  Pa- 
cific System,"  controlling  substantially  all  railroad  lines 
in  the  southwestern  part  of  the  United  States,  and  par- 
ticularly on  the  Pacific  Coast  south  of  the  State  of  Ore- 
gon, including  the  Central  Pacific  Raih'oad  Company, 
(which  had  theretofore  become  the  successor  to  the 
grants,  franchises  and  other  benefits  in  the  State  of  Cali- 
fornia, under  said  Act  of  Congress  approved  July 
twenty-fifth,  A.  D.  1866),  organized,  under  the  general 
incorporation  law  of  the  State  of  Kentucky,  the  defend- 
ant Southern  Pacific  Company,  as  a  general  holding 
company  for  said  syndicate ;  and,  on  or  about  the  month 
of  March,  A.  D.  1885,  said  defendant  Southern  Pacific 
Company  acquired,  and  ever  since  has  exercised,  a  con- 
trolling interest  in  each  of  the  corporations  constituting 
said  Southern  Pacific  System;  and,  at  about  the  same 
time,  became,  and  ever  since  has  been,  the  lessee  of  each 
of  said  corporations,  whereby  it  came  into  possession 
of,  and  at  all  times  thereafter  has  operated,  all  of  said 
railroad  lines. 

Several  of  the  constituent  companies  of  said  South- 
ern Pacific  System  held  lands  granted  by  the  United 
States  in  aid  of  the  construction  of  their  respective  fines 
of  railroad,  aggregating  many  millions  of  acres.  Short- 
ly after  its  organization,  the  defendant  Southern  Pacific 
Company  established  a  general  land  department,  with 
offices  at  the  city  of  San  Francisco,  in  the  State  of  Cali- 
fornia, under  the  charge  of  a  certain  officer  known  as 
its  land  agent,  and  thereupon  assumed,  and  thereafter 
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exercised,  through  its  said  land  agent,  control  over  the 
handling  and  disposing  of  all  of  the  lands  of  its  con- 
stituent companies. 

Shortly  after  the  affairs  of  said  defendant  Oregon 
and  California  Railroad  Company  were  placed  in  the 
hands  of  a  Receiver,  as  hereinbefore  set  forth,  said  de- 
fendant Southern  Pacific  Company,  designing  to  ex- 
tend its  aforesaid  railroad  system  and  its  aforesaid  land 
holdings  by  acquiring  ownership  and  control  of  the  de- 
fendant Oregon  and  California  Railroad  Company,  in 
that  behalf  entered  into  negotiations  with  said  defend- 
ant Oregon  and  California  Railroad  Company  and  the 
bondholders  and  stockholders  thereof  and  certain  other 
parties  hereinafter  named ;  and,  for  the  purpose  thereof, 
the  stockholders  of  said  defendant  Oregoii  and  Cali- 
fornia Railroad  Company  became  and  were  organized 
under  the  name  "Stocldiolders  Committee,"  certain  of 
the  owners  of  the  aforesaid  mortgage  bonds  became  and 
were  organized  under  the  name  "Frankfort  Bondholders 
Committee,"  and  certain  other  of  the  owners  of  said 
bonds  became  and  were  organized  under  the  name  "Lon- 
don Bondholders  Committee,"  said  Bondholders  Com- 
mittees representing  the  owners  of  substantially  all  of 
the  aforesaid  First  and  Second  Mortgage  Bonds  of  said 
company. 

On  or  about  the  twenty-eighth  day  of  March,  A.  D. 
1887,  a  certain  contract  in  writing  was  entered  into  by 
and  between  said  defendant  Southern  Pacific  Company, 
said  defendant  Oregon  and  California  Railroad  Com- 


584  O.  8^  C.  R,  R.  Co.,  et  al. 

pany,  the  defendant  Union  Trust  Company,  said  Stock- 
holders Committee,  said  London  Bondholders  Commit- 
tee, said  Frankfort  Bondholders  Committee,  and  the 
Pacific  Improvement  Company,  (a  corporation  organ- 
ized as  hereinafter  set  forth)  a  copy  of  all  of  the  terms 
of  which  contract  is  hereto  attached,  marked  "Exhibit 
E"  and  made  a  part  of  this  bill. 

By  virtue  of  said  last  described  contract,  all  of  the 
corporate  securities  of  the  defendant  Oregon  and  Cali- 
fornia Railroad  Company  were  acquired  by  the  defend- 
ant Southern  Pacific  Company,  as  hereinafter  set  forth ; 
and  the  general  purpose  and  effect  of  said  contract  were 
such  that  said  defendant  Oregon  and  California  Rail- 
road Company,  (together  with  its  said  lines  of  railroad) 
was  absorbed  by,  and  merged  into,  said  Southern  Pa- 
cific System,  and  the  independent  corporate  existence 
thereof  virtually  ceased.  But  it  manifestly  appears  from 
the  subsequent  conduct  of  said  defendant  Southern  Pa- 
cific Company,  and  your  Orator  charges  and  states,  that 
at  the  time  of  the  negotiation  and  execution  of  said  last 
described  contract,  it  was  the  purpose  and  design  of  said 
defendant  Southern  Pacific  Company  to  secure  control 
of  the  aforesaid  land  grants,  and  to  divert  the  same 
from  the  aforesaid  lawful  uses  and  purposes  thereof, 
to  the  exclusive  use,  benefit  and  enrichment  of  said  de- 
fendant Southern  Pacific  Company;  and  to  that  end, 
said  last  described  contract  was,  by  the  parties  thereto, 
so  conditioned,  and  the  conditions,  options  and  provis- 
ions thereof  were  so  exercised  and  performed,  that  said 
defendant  Southern  Pacific  Company  did  thereafter 
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maintain  said  defendant  Oregon  and  California  Rail- 
road Company  sl  corporation  in  name  and  form  only, 
as  a  mere  instrumentality  and  device,  to  accomplish,  and 
at  the  same  time  to  conceal  its  aforesaid  purpose  and  de- 
sign, and  in  that  behalf  to  obtain  and  dispose  of  said 
lands  in  the  name  of,  and  under  the  guise  and  pretense 
of  the  administration  and  exercise  of  the  aforesaid  land 
grants  by,  the  defendant  Oregon  and  California  Rail- 
road Company;  and  to  that  end,  certain  proceedings 
were  had  and  transactions  entered  into,  including  that 
certain  contract  of  lease  and  that  certain  mortgage  deed 
hereinafter  set  forth. 

Pursuant  to  the  terms  of  said  contract  of  March 
twenty-eighth,  A.  D.  1887,  on  or  about  the  twelfth  day 
of  May,  A.  D.  1887,  all  of  the  capital  stock  and  all  of 
said  Second  Mortgage  Bonds  of  said  defendant  Oregon 
and  California  Railroad  Company  were  transferred,  as- 
signed and  delivered  to  said  Pacific  Improvement  Com- 
pany; and  all  of  said  First  Mortgage  Bonds  were  trans- 
ferred, assigned  and  delivered  to  the  defendant  South- 
ern Pacific  Company. 

During  all  the  times  mentioned  in  this  bill  as  to  it, 
said  Pacific  Improvement  Company  was  a  corporation 
organized  and  existing  under  the  laws  of  the  State  of 
California,  and  wholly  owned,  controlled  and  directed 
by  the  owners  of  a  majority  of  the  capital  stock  of  the 
defendant  Southern  Pacific  Company.  The  defendant 
Southern  Pacific  Company  was  the  actual  purchaser  of 
said  capital  stock  and  said  Second  Mortgage  Bonds,  and 
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paid  all  the  purchase  price  therefor,  and  said  Pacific  Im- 
provement Company  never  had  any  beneficial  interest 
therein;  but,  under  the  direction  and  influence  of  said 
defendant  Southern  Pacific  Company,  said  Pacific  Im- 
provement Company  was  made  a  nominal  party  to  said 
contract  of  March  twenty-eighth,  A.  D.  1887,  for  the 
purpose  of  concealing  the  true  facts  in  the  premises. 

Said  Pacific  Improvement  Company  held  said  cap- 
ital stock  of  the  defendant  Oregon  and  California  Rail- 
road Company  for  the  use  and  benefit  of  the  defendant 
Southern  Pacific  Company,  until  on  or  about  the  ninth 
day  of  April,  A.  D.  1901,  and  on  or  about  said  last  men- 
tioned date,  all  of  said  capital  stock  was  transferred  to 
the  defendant  Southern  Pacific  Company,  which,  at  all 
times  thereafter,  has  been,  and  still  is,  the  owner  and 
holder  thereof.  At  all  times  since  said  twelfth  day  of 
May,  A.  D.  1887,  the  defendant  Southern  Pacific  Com- 
pany has  controlled  and  directed  the  election  of  directors 
and  officers  of  said  defendant  Oregon  and  California 
Railroad  Company,  and  has  directed  and  controlled  the 
management  and  conduct  and  all  of  the  corporate  acts 
of  said  defendant  Oregon  and  California  Railroad  Com- 
pany, including  all  transactions  and  proceedings  in  this 
bill  set  forth. 

Pursuant  to  the  terms  of  said  contract  of  March 
twenty-eighth,  A.  D.  1887,  on  or  about  the  third  day 
of  January,  A.  D.  1888,  the  defendant  Southern  Pacific 
Company  and  the  defendant  Oregon  and  California 
Railroad  Company  entered  into  a  certain  contract  of 
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lease  in  writing,  bearing  date  the  first  day  of  July,  A. 
D.  1887,  whereby  all  of  the  railroad  and  telegraph  lines 
and  other  property  of  the  defendant  Oregon  and  Cali- 
fornia Railroad  Company  were  leased  to  the  defendant 
Southern  Pacific  Company  for  the  term  of  forty  years, 
upon  certain  terms  and  conditions,  all  of  which  more  spe- 
cifically appear  in  said  instrument,  a  copy  of  all  of  the 
terms  of  which  is  hereto  attached,  marked  "Exhibit  F," 
and  made  a  part  of  this  bill ;  which  said  contract  of  lease 
remained  in  full  force  and  effect  until  on  or  about  the 
first  day  of  August,  A.  D.  1893,  upon  which  last  named 
date  the  defendant  Southern  Pacific  Company  and  the 
defendant  Oregon  and  California  Railroad  Company 
entered  into  a  further  contract  of  lease  in  writing,  bear- 
ing date  the  first  day  of  August,  A.  D.  1893,  whereby 
all  of  the  railroad  and  telegraph  lines  and  other  property 
of  the  defendant  Oregon  and  California  Railroad  Com- 
pany were  leased  to  the  defendant  Southern  Pacific 
Company  for  the  term  of  thirty-four  years,  upon  certain 
terms  and  conditions,  all  of  which  more  specifically  ap- 
pear in  said  instrument,  a  copy  of  all  of  the  terms  of 
which  is  hereto  attached,  marked  "Exhibit  G,"  and  made 
a  part  of  this  bill;  which  said  last  described  contract  of 
lease  at  all  times  since  said  first  day  of  August,  A.  D. 
1893,  has  been,  and  still  is,  in  full  force  and  effect.  Pur- 
suant to  said  contracts  of  lease,  the  defendant  Southern 
Pacific  Company  did,  on  or  about  the  sixth  day  of  June, 
A.  D.  1888,  enter  into  possesison  of  all  of  the  property 
leased  as  ^foresaid,  and  at  all  times  thereafter  has  been, 
and  still  is,  in  full  possession  thereof,,  and  engaged  in 
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the  operation  of  said  lines  of  railroad,  and  during  all  of 
said  times  has  enjoyed,  and  still  is  enjoying,  all  of  the 
benefits  and  profits  thereof. 

Pursuant  to  the  terms  of  said  contract  of  March 
twenty-eighth,  A.  D.  1887,  and  under  the  direction  and 
influence  of  the  defendant  Southern  Pacific  Company, 
on  or  about  the  third  day  of  January,  A.  D.  1888,  the 
defendant  Oregon  and  California  Railroad  Company 
executed  and  delivered  to  the  defendant  Union  Trust 
Company  a  certain  instrument  in  writing,  bearing  date 
of  July  first,  A.  D.  1887,  purporting  to  mortgage  and 
convey  in  trust  to  the  defendant  Union  Trust  Company, 
certain  of  the  property  of  the  defendant  Oregon  and 
California  Railroad  Company,  for  certain  purposes,  and 
upon  certain  terms  and  conditions  therein  expressed, 
and,  among  others,  to  secure  the  payment  of  certain 
bonds  thereafter  to  be  issued  and  negotiated  in  the  name 
of  said  defendant  Oregon  and  California  Railroad  Com- 
pany, a  copy  of  which  said  instrument  is  hereto  attached, 
marked  "Exhibit  H,"  and  made  a  part  of  this  bill. 

By  that  certain  provision  of  said  instrument  last  de- 
scribed, to-wit: 

"And  all  property,  real,  personal  or  mixed,  which  on 
the  twelfth  day  of  May,  1887,  was  covered  by  the  mort- 
gage securing  the  then  existing  First  Mortgage  Bonds 
of  the  Oregon  and  California  Railroad  Company," 
reference  was  had,  and  intended  to  be  had,  to  a  certain 
deed  of  trust,  executed  by  said  defendant  Oregon  arid 
California  Railroad  Company  to  Henry  Villard,  Horace 
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White  and  Charles  Edward  Bretherton,  as  Trustees, 
bearing  date  June  first,  A.  D.  1881,  a  copy  of  which 
is  hereto  attached,  marked  "Exhibit  I,"  and  made  a  part 
of  this  bill. 

On  or  about  the  eighteenth  day  of  January,  A.  D. 
1888,  said  mortgage  deed  bearing  date  July  first,  A.  D. 
1887,  was  recorded  in  the  office  of  the  County  Recorder 
of  Multnomah  County,  in  the  State  of  Oregon,  in  Book 
63  of  Mortgages,  at  page  287 ;  and  thereafter,  and  about 
the  same  time,  was  recorded  in  the  office  of  the  County 
Recorder  of  the  several  counties  in  which  was  situated 
any  part  of  the  lands  granted  by  either  of  said  land 
grants. 

Pursuant  to  the  premises,  the  defendant  Oregon  and 
California  Railroad  Company  did  execute,  and  the  de- 
fendants Southern  Pacific  Company  and  Union  Trust 
Company  did  negotiate  and  deliver,  certain  of  the  bonds 
provided  for  by  said  mortgage  deed  bearing  date  July 
first,  A.  D.  1887,  said  bonds  bearing  even  date  therewtih, 
of  which  approximately  Seventeen  Million,  Five  Hun- 
dred Thousand  Dollars  ($17,500,000)  in  amount  are 
still  outstanding,  the  exact  amount  whereof  is  to  your 
Orator  unknown.  All  of  said  bonds  inured  to  the  ex- 
clusive benefit  of  the  defendant  Southern  Pacific  Com- 
pany and  were  used  by  the  defendant  Southern  Pacific 
Company  to  purchase  the  securities  of  the  defendant 
Oregon  and  California  Railroad  Company,  as  aforesaid, 
and  to  complete  the  construction  of,  and  improve,  the 
lines  of  railroad  leased  by  it  as  aforesaid.  By  reason 
of  the  premises,  said  bonds  in  fact  represent  and  consti- 
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tute  the  indebtedness  of  the  defendant  Southern  Pacific 
Company;  and  the  payment  of  all  of  said  bonds,  both  as 
to  principal  and  interest  was  and  is,  by  endorsement 
thereon  in  writing,  guaranteed  by  the  defendant  South- 
ern Pacific  Company. 

In  so  far  as  said  mortgage  deed  bearing  date  July 
first,  A.  D.  1887,  relates  to  any  of  said  granted  lands, 
if  at  all,  it  purports  to  convey,  and  purports  to  author- 
ize the  defendant  Union  Trust  Coinpany  and  its  success- 
ors to  sell  and  convey,  said  lands  to  persons  other  than 
actual  settlers,  and  in  quantities  greater  than  one-quar- 
ter section  to  one  purchaser,  and  for  a  price  exceeding 
Two  Dollars  and  Fifty  Cents  per  acre,  and  for  purposes 
other  than  those  prescribed  in  and  by  said  land  grants 
respectively ;  and  because  of  the  premises  in  this  bill  set 
forth,  said  mortgage  deed  was  and  is  in  violation  and 
breach  of  the  aforesaid  terms,  conditions  and  provisions 
of  each  of  said  land  grants  respectively. 

The  defendant  Union  Trust  Company,  individually, 
and  as  Trustee  for  the  holders  and  owners  of  said  bonds, 
claims  some  right,  title,  interest  or  lien,  in,  to  or  upon 
some  of  said  granted  lands,  under  and  by  virtue  of  said 
mortgage  deed  bearing  date  July  first,  A.  D.  1887;  but 
because  of  the  premises,  the  defendant  Union  Trust 
Company  has  no  right,  title,  interest  or  lien,  in,  to  or 
upon  any  of  said  lands,  either  in  its  own  behalf,  or  as 
Trustee  as  aforesaid. 

In  the  meantime  and  during  the  year  1887,  (com- 
mencing in  the  month  .of  April. and. ending  in  the  nionth 
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of  December),  the  last  section  of  said  East  Side  Line, 
extending  from  Ashland  aforesaid  to  the  southern 
boundary  line  of  the  State  of  Oregon,  was  constructed 
by  said  Pacific  Improvement  Company,  under  some 
form  of  contract  with  the  defendant  Southern  Pacific 
Company,  the  particulars  whereof  are  to  your  Orator 
unknown;  but,  in  furtherance  of  its  aforesaid  purpose 
and  design,  on  or  about  the  sixth  day  of  June,  A.  D. 
1887,  the  defendant  Southern  Pacific  Company  did  in- 
stigate and  cause  the  defendant  Oregon  and  California 
Railroad  Company  and  said  Pacific  Improvement  Com- 
pany to  enter  into  a  certain  contract,  by  the  terms  of 
which  the  defendant  Oregon  and  California  Railroad 
Company  agreed  to  pay  for  said  work  of  construction 
in  its  said  bonds  thereafter  to  be  issued  and  guaranteed 
by  the  defendant  Southern  Pacific  Company,  as  herein- 
before set  forth.  And  your  Orator  says  that  in  truth 
and  in  fact,  at  the  time  of  the  execution  of  said  contract 

of  June  sixth,  A.  D.  1887,  a  large  part  of  said  work  of 
construction  had  been  performed  under  some  prior  con- 
tract, as  hereinbefore  set  forth. 

On  or  about  the  sixth  day  of  June,  A.  D.  1888,  the 
aforesaid  receivership  proceedings  were  dismissed  and 
said  Receiver  was  discharged ;  all  of  said  First  Mortgage 
Bonds  and  said  Second  INIortgage  Bonds,  (not  includ- 
ing said  issue  of  bonds  dated  July  1st,  A.  D.  1887), 
together  with  all  mortgages  and  trust  deeds  securing  the 
payment  thereof,  were  canceled  and  discharged;  and 
thereupon  the  defendant  Southern  Pacific  Company  en- 
tered into  possession  of  all  the  property  of  the  defendant 
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Oregon  and  California  Railroad  Company  pursuant  to 
the  terms  of  said  contract  or  lease,  as  hereinbefore  set 
forth. 

VIII. 

Your  petitioners  and  intervenors  admit,  and  allege 
as  true,  paragraph  Eight  (VIII)  of  Complainant's  bill, 
and  make  the  same  a  part  of  this,  their  answer  and  cross- 
bill, the  same  being  as  follows: 

Immediately  after  said  sixth  day  of  June,  A.  D. 
1888,  the  defendant  Southren  Pacific  Company,  through 
its  aforesaid  land  department,  assumed,  and  at  all  times 
thereafter  has  exercised,  absolute  control  over  the  dispo- 
sition and  sale  of  the  aforesaid  granted  lands  of  the  de- 
fendant Oregon  and  California  Railroad  Company,  con- 
ducting all  business,  however,  in  the  name  of  the  latter 
company. 

Until  about  the  year  1893,  there  was  no  marked 
change  in  the  manner  of  the  disposition  of  said  lands, 
but,  in  the  meantime,  and  under  the  direction  and  influ- 
ence of  the  defendant  Southern  Pacific  Company,  prep- 
arations were  made  for  the  future  exploitation  of  said 
land  grants,  to-wit : 

On  or  about  the  month  of  June,  A.  D.  1888,  a  large 
force  of  timber  cruisers  and  land  examiners  was  organ- 
ized and  thereafter  was  kept  employed  until  all  of  said 
lands  had  been  examined  and  appraised  and  prices  fixed 
thereon  without  regard  to  the  aforesaid  limitations  pre- 
scribed by  said  land  grants ;  and  your  Orator  says,  that 
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as  to  at  least  eighty  per  cent  (80^°)  of  all  of  said  granted 
lands,  the  first  sale  price  fixed  thereon  and  the  lowset 
price  for  which  the  same  were  ever  offered  for  sale  was 
greatly  in  excess  of  the  sum  of  Two  Dollars  and  Fifty 
Cents  per  acre. 

During  the  years  1891  and  1892,  anticipating  and 
seeking  to  evade  responsibility  for  the  contemplated  vio- 
lations of  the  terms  and  conditions  of  said  grants,  and 
under  the  direction  and  influence  of  the  defendant  South- 
ern Pacific  Company,  the  defendant  Oregon  and  Cali- 
fornia Railroad  Company  and  the  defendant  Union 
Trust  Company  adopted  quit-claim  form  of  contracts 
and  conveyances  for  use  in  making  sales  of  said  lands, 
and  thereafter  refused  to  contract  for,  or  give,  any  other 
form  of  conveyance,  except  in  case  where,  by  prior  con- 
tracts, the  defendant  Oregon  and  California  Railroad 
Company  had  obligated  itself  to  do  otherwise. 

Commencing  with  about  the  year  1891,  patents  were 
rapidly  applied  for  and  obtained,  the  amount  patented 
under  said  East  Side  grant,  commencing  with  the  year 
1893,  aggregating  approximately  2,450,000  acres,  and 
the  amount  patented  under  said  West  Side  grant,  com- 
mencing with  about  the  year  1895,  aggregating  approx- 
imately 128,000  acres,  being  the  only  patents  ever  ap- 
plied for  or  issued  under  said  West  Side  grant.  No  pat- 
ents have  been  issued  since  the  year  1906,  under  either 
of  said  land  grants,  for  reasons  hereinafter  explained. 

In  the  meantime,  the  defendant  Southern  Pacific 
Company  was  engaged  in  developing  a  market  and  de- 
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mand  for  said  lands  among  wealthy  land  speculators 
and  timber  men,  aided  in  that  behalf  by  its  well-equipped 
organization  therefor,  and  by  an  extensive  acquaintance 
previously  established  by  said  land  department  in  the 
sale  and  disposition  of  its  other  land  holdings  hereinbe- 
fore mentioned.  A  sudden  and  rapidly  increasing  de- 
mand for  said  lands  in  large  quantities  and  at  rapidly 
increasing  prices,  was  developed,  commencing  with 
about  the  year  1894. 

Taking  advantage  of  the  opportunity  to  violate  the 
terms  and  conditions  of  said  land  grants,  promoted  and 
developed  as  aforesaid,  the  defendant  Oregon  and  Cali- 
fornia Railroad  Company,  under  the  direction  and  influ- 
ence of  the  defendant  Southern  Pacific  Company,  from 
about  the  year  1894  until  about  January  first,  A.  D. 
1903,  sold  and  disposed  of  said  granted  lands  in  a  man- 
ner and  upon  terms  in  violation  and  breach  of  the  afore- 
said terms  and  conditions  of  said  land  grants  respect- 
ively, and  with  the  sole  object  of  securing  the  greatest 
possible  financial  benefit  therefrom;  and  in  that  behalf 
a  large  quantity  of  said  lands  was  sold  to  speculators 
and  others  than  actual  settlers,  and  for  speculation  and 
purposes  other  than  actual  settlement,  and  in  quanti- 
ties greatly  in  excess  of  one-quarter  section  to  one  pur- 
chaser, to-wit :  in  quantities  from  one  thousand  to  forty- 
five  thousand  acres  to  a  single  purchaser,  and  for  prices 
greatly  in  excess  of  $2.50  per  acre,  to-wit:  for  prices 

from  $5  to  $40  per  acre. 

Of  said  granted  lands  the  defendant  Oregon  and 
California  Railroad  Company   (in  manner  aforesaid) 
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has  heretofore  made  approximately  5,306  sales,  aggre- 
gating approximately  820,000  acres,  that  is  to  say: 

Sales.    Acres. 

Sales  in  quantities  not  exceeding  one- 
quarter  section 4930     296,000 

Sales  in  quantities  exceeding  one-quarter 

section 376     524,000 

Substantially  all  of  said  524,000  acres  sold  in  quan- 
tities exceeding  a  quarter  section  to  one  purchaser  as 
aforesaid  ( and  a  considerable  portion  of  said  other  lands 
sold  as  aforesaid),  were  sold  to  speculators  and  others 
than  actual  settlers  and  for  the  purpose  of  speculation 
and  not  for  the  purpose  of  settlement  and  for  prices 
greatly  in  excess  of  two  dollars  and  fifty  cents  per  acre. 
And  of  said  524,000  acres  sold  in  quantities  exceeding 
one  quarter  section  to  one  purchaser  as  aforesaid,  ap- 
proximately 478,000  acres  (or  about  90  per  cent  thereof) 
were  sold  or  conveyed  since  the  year  1897;  and  of  said 
478,000  acres,  approximately  370,000  acres  were  sold 
to  38  purchasers  in  quantities  exceeding  2,000  acres  to 
each  purchaser. 

Nearly  all  sales  were  made  by  contracts  providing 
for  payment  of  purchase  price  in  from  five  to  ten  equal 
annual  installments,  and  execution  of  conveyance  upon 
final  payment.  And  although  sales  were  suspended  on 
or  about  January  first,  A.  D.  1903,  as  hereinafter  stated, 
many  contracts  of  sale  were  then  pending,  as  to  which 
the  installments  falling  due  have  been  collected  and  con- 
veyances executed  from  time  to  time  down  to  and  in- 
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eluding  the  present,  and  many  of  such  contracts  are  still 
pending. 

Of  the  total  sales  made  as  aforesaid,  approximately 
4,476  have  been  fully  executed  and  conveyances  given 
aggregating  approximately  646,000  acres ;  and  approxi- 
mately 830  executory  contracts  are  still  pending,  aggre- 
gating approximately  174,000  acres. 

For  the  more  specific  information  of  Your  Honors, 
your  Orator  has  prepared  a  schedule  setting  forth  all 
said  conveyances  heretofore  made  and  all  said  pend- 
ing contracts,  stated  separately  as  to  each  of  said  land 
grants,  which  schedule  is  hereto  attached,  marked  "Ex- 
hibit J,"  and  made  a  part  of  this  bill.  In  said  schedule, 
conveyances  are  appropriately  classified  by  years,  and 
also  according  to  quantity  of  land  conveyed  and  pur- 
chase price ;  pending  contracts  are  classified  according  to 
quantity  of  land  sold.  Your  Orator  is  not  informed 
as  to  the  exact  time  said  pending  contracts  were  nego- 
tiated or  executed  or  as  to  the  exact  purchase  price 
thereof;  but  your  Orator  is  informed  and  believes  and 
therefore  states,  that  all  of  said  pending  contracts  were 
negotiated  and  entered  into  since  the  first  day  of  Janu- 
ary, A.  D.  1898,  and  prior  to  the  first  day  of  January, 
A.  D.  1903,  and  that  the  average  purchase  price  thereof 
is  approximately  Ten  Dollars  per  acre.  Said  schedule 
(Exhibit  J)  was  compiled  on  the  first  day  of  July,  A. 
D.  1908,  but  no  subsequent  transactions  affect  the  mat- 
ters therein  stated,  except  that  a  few  of  said  pending 
contracts  have  since  said  compilation  matured  and 
merged  into  final  conveyances. 
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As  to  the  statements  contained  herein  (including 
said  Exhibit  J)  concerning  the  number  of  sales,  quan- 
tity of  land  sold,  and  the  purchase  price  thereof,  trans- 
actions consisting  of  executory  contracts  of  sale,  which 
were  rescinded  or  canceled  for  any  reason,  and  which 
therefore  neither  merged  into  deeds  nor  constitute  pend- 
ing contracts  at  the  present  time,  are  not  included  in 
any  of  said  computations.  Transactions  relating  to  the 
part  of  said  West  Side  grant  which  was  forfeited  to  your 
Orator,  as  aforesaid,  are  not  included  in  said  computa- 
tions. 

Except  as  otherwise  specifically  stated,  all  state- 
ments in  this  bill  concerning  the  manner  of  selling  and 
disposing  of  said  lands,  apply  to  each  of  said  land 
grants. 

As  between  the  parties  thereto,  said  mortgage  deed 
bearing  date  July  first,  A.  D.  1887,  to  the  defendant 
Union  Trust  Company,  has  been  treated  as  a  lien  upon 
all  of  said  granted  lands  which  remained  unsold  on  the 
twelfth  day  of  May,  A.  D.  1887.  As  to  all  lands  of  the 
last  described  class  which  have  been  sold  since  said 
twelfth  day  of  May,  A.  D.  1887,  the  defendant  Union 
Trust  Company  has  received  substantially  all  of  the  pur- 
chase price,  and  has  joined  in  the  execution  of  all  con- 
veyances. The  exact  amount  thus  received  by  the  de- 
fendant Union  Trust  Company,  and  the  specific  appli- 
cation thereof,  are  to  your  Orator  unknown;  but  your 
Orator  says  that  the  proceeds  of  all  sales  made  since 
said  twelfth  day  of  May,  A.  D.  1887,  have  inured  to  the 
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exclusive  benefit  of  the  defendant  Southern  Pacific  Com- 
j)any,  by  application  in  payment  of  the  aforesaid  bonds 
guaranteed  by  the  defendant  Southern  Pacific  Company, 
or  otherwise. 

IX. 

Your  petitioners  and  interveners  admit,  and  allege 
as  true,  paragraph  Nine  (IX)  of  Complianant's  bill, 
and  make  the  same  a  part  of  this,  their  ansv^^er  and  cross- 
bill, the  same  being  as  follows: 

In  the  month  of  October,  A.  D.  1901,  the  defendant 
Southern  Pacific  Company,  with  all  of  its  constituent 
lines,  became  merged  into  that  certain  railroad  system 
known  as  the  "Harriman  Lines,"  which  said  railroad 
system  at  all  times  thereafter  has  held  a  monopoly  of 
railroad  transportation  affecting  a  large  part  of  the 
United  States,  and  particularly  in  the  State  of  Oregon, 
south  of  Portland. 

Thereupon  a  land  department  was  organized  and  es- 
tablished at  the  city  of  San  Francisco,  to  handle,  exploit 
and  manipulate  all  of  the  lands  of  the  constituent  com- 
panies of  said  Harriman  Lines,  including  the  aforesaid 
land  grants  of  the  defendant  Oregon  and  California 
Railroad  Company.  All  transactions  concerning  the 
last  named  land  grants  were  conducted  as  before  in  the 
name  of  the  defendant  Oregon  and  California  Railroad 
Company.  Sales  were  continued  as  before  until  on  or 
about  January  first,  A.  D.  1903. 

On  said  first  day  of  January,  A.  D.  1903,  there  re- 
mained  unsold  of  said   granted  lands   approximately 
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2,373,000  acres  consisting  of  approximately  2,080,000 
acres  which  have  been  heretofore  patented  under  said 
land  grants,  and  approximately  293,000  acres  of  unpat- 
ented lands  which  are  now  claimed  by  the  defendant 
Oregon  and  California  Railroad  Company  under  and 
by  virtue  of  said  land  grants.  Said  lands  remaining  un- 
sold as  aforesaid  will  hereinafter  be  described  by  the 
words  "said  unsold  lands." 

Approximately  1,800,000  acres  of  said  unsold  lands 
are  situated  southerly  from  Eugene,  and  constitute 
nearly  one-half,  in  alternate  sections,  of  all  lands  within 
approximately  forty  miles  of  said  line  of  railroad  from 
Eugene  to  the  southerly  boundary  line  of  the  State  of 
Oregon,  only  a  small  portion  of  said  granted  lands  in  that 
part  of  the  East  Side  grant  having  ever  been  sold.  The 
territory  in  which  said  unsold  lands  are  situated  was  and 
is  wholly  dependent  for  railroad  transportation  on  the 
railroad  lines  of  the  defendant  Oregon  and  California 
Railroad  Company,  now  operated  by  the  defendant 
Southern  Pacific  Company  as  one  of  the  constituent 
companies  of  said  Harriman  Lines  as  aforesaid. 

Since  said  first  day  of  January,  A.  D.  1903,  and  par- 
ticularly during  the  last  preceding  two  years,  certain 
persons  exceeding  one  thousand  in  number  have  sev- 
erally applied  to  the  defendant  Oregon  and  California 
Railroad  Company  to  purchase  certain  of  said  unsold 
lands  in  quantities  not  exceeding  one  hundred  and  sixty 
acres,  or  a  quarter  section  to  each  one  of  them,  said  ap- 
plicants to  purchase  intending  and  desiring  to  purchase 
said  lands  so  applied  for  by  them  respectively  for  the 
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purpose  of  actually  settling  thereupon  and  making  a 
permanent  home  thereof,  and  several  of  said  applicants 
to  purchase  having  actually  settled  and  established  a 
permanent  home  upon  the  land  so  applied  for  by  them 
respectively ;  and  at  the  time  of  said  applications  to  pur- 
chase each  of  said  applicants  did  tender  to  the  defendant 
Oregon  and  California  Railroad  Company  the  sum  of 
Two  Dollars  and  Fifty  Cents  for  each  of  the  lands  so 
applied  for  as  the  purchase  price  thereof. 

And  in  addition  to  the  said  applicants  to  purchase, 
a  large  number  of  persons  are  ready  and  willing  to  set- 
tle upon  said  lands,  and  to  purchase  the  same  for  the 
purpose  of  actual  settlement  thereupon  and  of  making 
a  permanent  home  thereof,  in  quantities,  for  the  price, 
and  upon  terms  as  prescribed  by  said  land  grants  re- 
spectively, but  are  deterred  therefrom  by  the  defendant 
Oregon  and  California  Railroad  Company,  as  herein- 
after stated. 

Notwithstanding  the  premises,  and  in  violation  and 
breach  of  the  aforesaid  terms  and  conditions  of  said 
land  grants  respectively,  the  defendant  Oregon  and  Cal- 
ifornia Railroad  Company,  under  the  direction  and  in- 
fluence of  the  defendant  Southern  Pacific  Company  as 
one  of  the  constituent  companies  of  said  Harriman 
lines,  on  or  about  the  first  day  of  January,  A.  D.  1903, 
withdrew  from  sale  all  of  said  unsold  lands,  and  at  all 
times  thereafter  has  refused,  and  still  refuses,  to  sell  any 
part  thereof  to  actual  settlers  or  for  pm-poses  of  actual 
settlement,  or  in  quantities  or  for  prices  as  prescribed 
by  the  terms  of  said  land  grants  respectively,  or  at  all; 
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and  particularly  has  at  all  times  refused,  and  still  does 
refuse,  to  entertain  any  of  the  aforseaid  applications  to 
purchase,  or  to  sell  any  of  the  lands  applied  for  as  afore- 
said, to  the  persons  aforesaid,  upon  the  terms  aforesaid, 
or  upon  any  terms  whatsoever.  And  ever  since  said  first 
day  of  January,  A.  D.  1903,  the  defendant  Oregon  and 
California  Railroad  Company  has  not  only  failed  and 
neglected  to  encourage  or  promote  the  settlement  of  said 
lands,  or  the  purchase  thereof  by  actual  settlers,  or  for 
the  purpose  of  actual  settlement,  but  by  divers  means 
and  methods  has  at  all  times  discouraged,  obstructed, 
forbidden  and  prevented  the  settlement  of  said  lands  or 
any  part  thereof,  and  the  purchase  thereof  or  any  part 
thereof,  upon  the  terms  prescribed  by  said  land  grants, 
or  otherwise,  by  actual  settlers  or  for  the  purpose  of  ac- 
tual settlement. 

Since  said  first  day  of  January,  A.  D.  1903,  the  de- 
fendant Oregon  and  California  Railroad  Company  has 
assumed,  and  now  asserts,  an  absolute  and  unconditional 
estate  in  and  to  all  of  said  unsold  lands,  and  has  at- 
tempted, and  still  does  attempt,  to  convert  its  aforesaid 
conditional  estate  into  an  unconditional  estate,  in  vio- 
lation and  breach  of  the  aforesaid  terms  and  conditions 
of  said  land  grants.  And  by  reason  of  the  aforesaid 
nominal  corporate  character  of  the  defendant  Oregon 
and  California  Railroad  Company,  and  the  further 
premises  herein  set  forth,  the  unconditional  estate  so 
asserted  in  its  name  has  inured  to  the  benefit  of,  and 
has  been  exercised  by,  the  defendant  Southern  Pacific 
Company  as  one  of  the  constituent  companies  of  said 
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Harriman  Lines.  The  practical  effect  of  the  premises 
is  the  same  as  if  all  of  said  unsold  lands  had  been  con- 
veyed to  the  defendant  Southern  Pacific  Companji  for 
the  use  and  benefit  of  said  railroad  syndicate. 

By  reason  of  the  premises,  and  in  violation  of  the 
express  terms  and  conditions  as  well  as  the  plain  intend- 
ment of  said  land  grants  respectively,  all  of  said  unsold 
lands,  and  the  full  value  thereof,  have  been  converted 
to  the  use  and  benefit  of  the  defendant  Southern  Pacific 
Company,  as  one  of  the  constituent  com])anies  of  the 
said  Harriman  Lines;  and  a  virtual  land  monopoly  has 
been  created,  and  ever  since  said  first  day  of  Janu- 
ary, A.  D.  1903,  has  been  maintained,  and  hereafter  will 
be  maintained,  for  the  selfish  uses  and  purposes  of  the 
defendant  Southern  Pacific  Company  and  said  railroad 
syndicate,  enabling  said  railroad  syndicate,  among  other 
things,  to  control  and  restrict  commercial  and  indus- 
trial development  of  the  territory  tributary  to  said  line 
of  railroad,  and  thereby  prevent  the  construction  and 
establishment  of  competing  railroad  lines,  which  would 
naturally  be  attracted  by  the  increase  in  production  that 
would  attend  a  normal  and  unrestricted  development  of 
industrial  and  commercial  resources,  if  said  granted 
lands  should  be  sold  to  actual  settlers  and  for  the  pur- 
pose of  actual  settlement  pursuant  to  the  terms  and 
conditions  of  said  land  grants. 

And  your  Orator  says,  that  because  of  the  prem- 
ises, the  industrial  and  commercial  development  of  those 
portions  of  the  State  of  Oregon  wherein  are  situated 
said  unsold  lands,  has  been,  and  will  continue  to  be,  seri- 
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ously  retarded  if  not  completely  checked. 

Except  as  otherwise  specifically  stated,  all  statements 
herein  contained  concerning  the  withdrawal  of  said  lands 
from  sale,  the  circumstances,  purposes  and  effects  there- 
of, together  with  the  subsequent  opportunities  to  sell 
said  lands  to  actual  settlers  and  for  the  purpose  of  actual 
settlement,  and  the  conduct  of  the  defendant  Oregon 
and  California  Railroad  Compa7iy  in  relation  thereto, 
apply  to  each  of  said  land  grants. 

A  schedule  of  all  of  said  unsold  lands  which  have 
heretofore  been  patented,  described  by  governmental 
subdivision,  tabulated  by  counties,  and  separately  stated 
as  to  each  of  said  land  grants,  is  hereto  attached,  marked 
"Exhibit  K,"  and  made  a  part  of  this  bill.  Said  schedule 
has  been  prepared  from  the  annual  return  of  said  lands 
for  purpose  of  taxation,  made  by  the  defendant  Oregon 
and  California  Railroad  Company  to  the  County  As- 
sessors of  the  several  counties  in  which  said  lands  are 
situated;  said  annual  tax  returns  purport  to  contain  all 
of  said  granted  lands  which  have  been  heretofore  patent- 
ed and  which  remain  unsold,  and  your  Orator  is  in- 
formed and  believes,  and  therefore  states,  that  the  same 
is  correct,  but  concerning  which  a  full  discovery  is  de- 
sired herein.  Your  Orator  is  unable  to  set  forth  with 
particularity  the  unpatented  lands  claimed  as  aforesaid, 
as  to  which,  therefore,  a  full  discovery  is  desired. 

None  of  said  unsold  lands  have  ever  been  reduced 
to  possession,  or  in  any  way  improved,  unless  it  be  by 
persons  claiming  to  have  settled  thereupon,  and  seeking 
to  purchase  the  same,  as  hereinbefore,  and  hereinafter 


604  O.  (%  C.  R.  R.  Co.,  et  al. 

stated.  The  reasonable  present  value  of  said  unsold  lands 
exceeds  the  sum  of  $40,000,000. 

None  of  said  unsold  lands  now  are,  or  ever  were,  nec- 
essary to  reserve  for  depots,  stations,  side  tracks,  wood 
sheds,  standing  ground,  or  any  other  needful  uses  in  op- 
erating any  of  said  railroad  lines  or  any  part  thereof, 
and  no  part  of  said  lands  ever  was  reserved  or  used,  or 
now  is  reserved  or  used,  or  is  intended  to  be  reserved 
or  used,  for  any  of  said  purposes. 

X. 

Your  petitioners  and  intervenors  admit,  and  allege 
as  true,  paragraph  Ten  (X)  of  Complainant's  bill,  and 
make  the  same  a  part  of  this,  their  answer  and  cross-bill, 
the  same  being  as  follows : 

In  addition  to  the  purchase  price  received  from  the 
aforesaid  sales  of  said  lands,  the  defendant  Oregon  and 
California  Railroad  Company  has  received  and  enjoyed 
certain  other  benefits  on  account  of  said  granted  lands, 
to-wit : 

A  large  number  of  contracts  of  sale  have  been  for- 
feited because  of  defaults  in  payment  of  the  annual  in- 
stallments falling  due  thereon,  and  the  installments  pre- 
viously paid  have  been  retained.  Your  Orator  is  not  ad- 
vised as  to  the  exact  amount  realized  in  this  manner,  but 
is  informed  and  believes,  and  therefore  states,  that  it 
exceeds  the  sum  of  One  Hundred  Thousand  Dollars 
($100,000) .  A  full  discovery  in  the  premises  is  hereby 
sought. 
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A  considerable  portion  of  said  lands  has,  from  time 
to  time,  been  leased  for  certain  rentals  paid  therefor  to 
the  defendant  Oregon  and  California  Railroad  Com- 
pany. Your  Orator  is  not  advised  as  to  the  amount  rea- 
lized in  this  manner,  and  a  full  discovery  in  the  prem- 
ises is  hereby  sought. 

The  defendant  Oregon  and  California  Railroad 
Company  has  cut  and  used  large  quantities  of  timber 
growing  upon  said  lands,  and  has  also  sold  large  quan- 
tities of  said  timber,  receiving  the  consideration  there- 
for. Your  Orator  is  not  advised  as  to  the  amount  rea- 
lized in  this  manner,  but  is  informed  and  believes,  and 
therefore  states,  that  it  exceeds  the  sum  of  Two  Hun- 
dred Thousand  Dollars  ($200,000).  A  full  discovery 
in  the  premises  is  hereby  sought. 

And  in  divers  other  ways  the  defendant  Oregon  a  id 
California  Railroad  Company  has  received  and  enjoyed 
financial  benefits  on  account  of  said  granted  lands,  the 
particulars  concerning  which  are  unknown  to  your  Ora- 
tor, and  a  full  discoverj'^  in  the  premises  is  hereby  sought. 

XI. 

Your  petitioners  and  intervenors  admit,  and  allege 
as  true,  paragraph  Eleven  (XI)  of  Complainant's  bill, 
and  make  the  same  a  part  of  this,  their  answer  and  cross- 
bill, as  follows : 

The  defendant  Oregon  and  California  Railroad 
Company  has  repeatedly  threatened,  and  still  threatens 
to,  and  will,  unless  restrained  therefrom,  sell,  contract 
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for  sale,  convey,  or  in  some  manner  encumber  or  impair 
the  title  of,  said  unsold  lands  or  some  part  thereof,  in 
violation  of  the  terms  and  conditions  of  said  land  grants 
respectively;  and  the  defendant  Oregon  and  Cali- 
fornia Railroad  Company  has  heretofore  cut  large 
quantities  of  the  timber  growing  upon  said 
unsold  lands  and  has  otherwise  committed  waste 
thereupon,  and  by  contract  and  otherwise,  has 
permitted  and  invited  others  so  to  do;  and  the 
defendant  Oregon  and  California  Railroad  Company 
threatens  to,  and  will,  unless  restrained  therefrom  by  this 
Court,  continue  to  commit  waste  upon  said  unsold  lands 
and  particularly  as  to  the  timber  and  other  natural  prod- 
ucts thereof,  and  will  continue  to  permit,  contract  for 
and  invite  others  so  to  do,  to  the  great  and  irreparable 
injury  of  your  Orator  in  the  premises. 

XII. 

Your  petitioners  and  intervenors  admit,  and  allege 
as  true,  paragraph  Twelve  (XII)  of  Complainant's 
bill,  and  make  the  same  a  part  of  this,  their  answer  and 
cross-bill,  the  same  being  as  follows: 

Until  the  year  1894  there  was  substantially  no  de- 
mand for  said  granted  lands,  except  for  the  purpose  of 
settlement  and  by  persons  of  limited  means  able  to  pur- 
chase said  lands  only  in  small  quantities  and  at  reason- 
able prices,  and  nearly  all  sales  were  of  that  character. 
During  a  large  part  of  said  period,  the  defendant  Ore- 
gon and  California  Railroad  Company  maintained  an 
immigration  bureau,  engaged  in  inducing  immigration 
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and  settlement  upon  said  lands,  and  ostensibly  was  not 
otherwise  engaged  in  soliciting  or  promoting  sales.  By 
reason  of  the  premises,  the  occasional  violations  of  the 
terms  and  conditions  of  said  land  grants  occurring  dur- 
ing said  period,  M^ere  concealed  and  were  generally  un- 
known, until  ascertained  by  your  Orator  as  hereinafter 
stated. 

As  hereinbefore  set  forth,  a  sudden  demand  arose 
for  said  lands  commencing  about  the  year  1894,  among 
wealthy  speculators  and  timber  men,  promoted  and  de- 
veloped as  aforesaid;  and  the  greater  part  of  the  sub- 
stantial wrongs  and  violations  herein  complained  of  were 
committed  subsequent  to  that  time.  But  your  Orator 
says  that  nearly  all  of  the  sales  consummated  after  that 
time  were  made  by  executory  contracts  of  sale,  which 
were  not  placed  of  record,  and  which  did  not  merge  into 
deeds  for  many  years  thereafter,  and  a  considerable  por- 
tion of  which  are  still  pending.  Many  of  the  conveyances 
for  excessive  quantities  of  said  lands  were  not  placed  of 
record  until  recently,  and  many  are  still  unrecorded.  In 
many  instances  of  sales  in  excessive  quantities,  the  lands 
were  attempted  to  be  conveyed  by  several  deeds,  each  of 
which  was  for  a  small  quantity  of  land,  whereby  the  true 
facts  were  concealed. 

On  or  about  the  first  day  of  January,  A.  D.  1903,  all 
of  said  unsold  lands  were  withdrawn  from  sale,  and 
thereafter  converted  to  certain  wrongful  and  unlawful 
uses  and  purposes,  as  hereinbefore  set  forth.  But,  de- 
signing to  conceal  the  premises  from  your  Orator  and 
the  general  public,  the  defendant  Oregon  and  California 
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Railroad  Company  has,  from  time  to  time,  falsely  and 
deceitfully  represented  that  said  lands  were  withdrawn 
from  sale  for  divers  temporary  reasons,  and  with  the  in- 
tention of  resuming  the  sale  thereof.  An  alleged  con- 
fusion of  the  records  of  said  land  department,  the  al- 
leged destruction  of  said  records  during  the  San  Fran- 
cisco fire,  and  other  similar  excuses  were  successively 
used  to  conceal  the  true  character  of  said  transaction. 

XIII. 

Your  petitioners  and  intervenors  admit,  and  allege 
as  true,  paragraph  Thirteen  (XIII)  of  Complainant's 
bill,  and  make  the  same  a  part  of  this,  their  answer  and 
cross-bill,  the  same  being  as  follows : 

By  reason  of  the  premises,  the  several  wrongful  and 
unlawful  transactions  in  this  bill  complained  of,  were 
concealed  from,  and  wholly  unknown  to,  your  Orator, 
until  ascertained  as  hereinafter  stated.  On  or  about  the 
14th  day  of  February,  A.  D.  1907,  because  of  the  great 
injury  inflicted  upon  commercial  and  industrial  condi- 
tions as  aforesaid,  and  it  having  become  manifest  that 
the  several  aforesaid  representations  concerning  the 
withdrawal  of  said  lands  from  sale  were  false,  the  Leg- 
islature of  the  State  of  Oregon  adopted  and  communi- 
cated to  your  Orator  a  certain  memorial  charging  in 
general  terms  the  true  facts  in  the  premises  (a  copy  of 
which  memorial  is  hereto  attached,  marked  "Exhibit  L," 
and  made  a  part  of  this  bill)  ;  whereupon  the  further 
issuance  of  patents  was  suspended,  and  an  investigation 
of  the  subject  was  instituted  by  your  Orator,  through  its 


vs.  The  United  States  609 

Attorney  General,  which  investigation  was  concluded 
on  or  about  the  month  of  January,  A.  D.  1908.  There- 
upon the  subject  was  i)resented  to  the  Congress  of  the 
United  States,  and  thereafter,  by  Joint  Resolution,  ap- 
proved April  thirtieth,  A.  D.  1908,  Congress  did  provide 
as  follows: 

"That  the  Attorney  General  of  the  United  States 
be,  and  he  hereby  is,  authorized  and  directed  to  institute 
and  prosecute  any  and  all  suits  in  equity,  actions  at  law, 
and  other  proceedings  which  he  may  deem  adequate  and 
appropriate  to  enforce  any  and  all  rights  and  remedies 
of  the  United  States  of  America  in  any  manner  arising 
or  growing  out  of  or  pertaining  to  either  or  any  of  the 
following  described  Acts  of  Congress,  to  wit:  'An  Act 
granting  lands  to  aid  in  the  construction  of  a  railroad 
and  telegraph  line  from  the  Central  Pacific  Railroad  in 
California,  to  Portland,  in  Oregon,  approved  July 
twenty- fifth,  Eighteen  Hundred  and  Sixty- Six,  as 
amended  by  the  Acts  approved  June  twenty-fifth.  Eigh- 
teen Hundred  and  Sixty-Eight,  and  April  tenth.  Eigh- 
teen Hundred  and  Sixty-Nine.  *  *  Also  'An  Act 
granting  lands  to  aid  in  the  construction  of  a  railroad 
and  telegraph  line  from  Portland  to  Astoria  and  Mc- 
Minnville,  in  the  State  of  Oregon,'  approved  May 
fourth.  Eighteen  Hundred  and  Seventy,  including  all 
rights  and  remedies  in  any  manner  relating  to  the  lands, 
or  any  part  thereof,  granted  by  either  or  any  of  said 
Acts;  and  in  and  by  any  and  all  such  suits,  actions  or 
proceedings,  the  Attorney  General  shall,  in  such  man- 
ner as  he  shall  deem  appropriate,  assert  all  rights  and 
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remedies  existing  in  favor  of  the  United  States,  relating 
to  the  subject  of  such  suits,  actions  and  proceedings,  in- 
cluding; the  claim  on  behalf  of  the  United  States  that  the 
lands  granted  by  each  of  said  Acts  respectively,  or  any 
part  thereof,  have  been  and  are  forfeited  to  the  United 
States  by  reason  of  any  breaches  or  violations  of  any  of 
the  terms  or  conditions  of  either  or  any  of  said  Acts 
which  may  be  alleged  and  established  in  any  such  suits, 
actions  or  proceedings;  it  not  being  intended  hereby  to 
determine  the  right  of  the  United  States  to  any  such  for- 
feiture or  forfeitures,  but  it  being  intended  to  fully  au- 
thorize the  Attorney  General  in  and  by  such  suits,  actions 
or  proceedings  to  assert  on  behalf  of  the  United  States 
and  the  court  or  courts  before  which  such  suits,  actions 
or  proceedings  may  be  instituted  or  pending  to  enter- 
tain, consider,  and  adjudicate  the  claim  and  right  of  the 
United  States  to  such  forfeiture  or  forfeitures,  and  if 
found  to  enforce  the  same." 

Pursuant  to  the  provisions  of  said  last  mentioned  Joint 
Resolution  of  Congress,  this  suit  is  instituted. 

XIV. 

For  convenience  of  reference,  and  without  making 
the  same  a  part  of  their  answer  and  cross-bill,  your  in- 
tervenors  insert  paragraph  XIV  of  Complainant's  bill, 
as  follows: 

By  reason  of  the  several  aforesaid  breaches  and  vio- 
lations of  the  aforesaid  terms,  conditions  and  provisions 
of  said  land  grants  respectively,  certain  of  said  granted 
lands  and  certain  estates  in  certain  of  said  granted  lands 
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have  been,  and  are,  forfeited  to  your  Orator,  the  United 
States  of  America,  free  from  any  and  all  right,  title, 
interest,  lien  or  claim  of  the  defendants  herein,  or  either 
or  any  of  them,  or  any  one  claiming  by,  through  or  under 
them  or  either  or  any  of  them.  Among  the  lands  and 
estates  in  lands  so  forfeited  to  your  Orator,  are,  to- wit: 

(1)  All  of  said  unsold  lands; 

(2)  Any  and  all  right,  title  and  interest  of  any 
kind  or  nature  whatsoever,  vested,  contingent  or  expec- 
tant, of  any,  of  the  defendants  herein,  or  either  or  any 
of  them,  in,  to  or  concerning  any  of  the  lands  granted 
under,  or  by,  either  of  said  land  grants  respectively. 

Pursuant  to  the  authority  and  direction  contained  in 
said  joint  resolution  of  Congress  approved  April  30th, 
A.  D.  1908,  your  Orator  does  hereby  assert  title  to,  and 
does  hereby  resume  the  title  of,  all  of  said  lands  and 
estates  in  lands  forfeited  to  your  Orator  as  aforesaid. 

In  addition  to  the  lands  and  estates  in  lands  above 
specified,  certain  of  said  granted  lands  which  have  been 
heretofore  sold  in  violation  of  the  terms  and  conditions 
of  said  land  grants,  and  certain  estates  therein,  likewise 
have  been  and  are  forfeited  to  your  Orator,  but  are  not 
included  in  this  suit,  for  reasons  following,  to-wit: 

The  lands  disposed  of  in  violation  of  the  terms  and 
conditions  of  said  land  grants  respectively,  as  aforesaid, 
were  sold,  contracted  for  sale,  or  conveyed  to  a  large 
number  of  purchasers.  Including  alleged  rights  of  suc- 
cession by  purchase,  conveyance,  mortgage,  descent,  de- 
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vise  and  otherwise,  more  than  three  thousand  (3,000) 
persons,  firms  and  corporations  residing  in  divers  parts 
of  the  United  States  and  other  parts  of  the  world,  now 
assert  some  right,  title,  interest  or  lien  in,  to  or  upon  the 
lands  sold,  contracted  for  sale  and  conveyed  in  violation 
of  the  terms  and  conditions  of  said  land  grants  respec- 
tively, as  aforesaid.  The  names  and  places  of  residence 
of  only  a  few  of  said  persons,  firms  and  corporations  are 
as  yet  known  to  your  Orator,  and  because  of  the  multi- 
plicity and  complexity  of  said  transactions,  your  Orator 
will  be  unable  to  ascertain  them  in  time  to  include  said 
parties  in  this  suit.  Said  lands  were  sold  and  pur- 
chased as  aforesaid,  and  alleged  subsequent  rights  have 
been  acquired  therein,  under  greatly  varying  circum- 
stances and  conditions,  and  because  of  the  premises,  it 
would  be  inequitable  to  attempt  to  secure  an  adjudica- 
tion of  the  rights  of  all  of  said  parties  by  making  only 
a  few  of  them  parties  defendant  as  representatives  of 
all  thereof.  To  require  the  making  of  all  of  said  per- 
sons, firms  and  corporations  parties  to  this  suit,  or  to 
otherwise  require  an  adjudication  herein  of  the  respec- 
tive rights  in  the  premises,  would  indefinitely  postpone 
and  ultimately  defeat  the  rights,  equities  and  remedies 
of  your  Orator  pertaining  to  said  unsold  lands,  as  to 
which  the  public  interests  require  a  speedy  and  complete 
adjudication  and  enforcement. 

Therefore,  to  the  end  that  justice  and  equity  may  be 
suitably  administered  in  the  premises,  your  Orator  in- 
stitutes this  suit  for  the  purpose  of  obtaining  without  un- 
necessary delay,  an  adjudication  and  enforcement  of  the 
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rights,  equities  and  remedies  of  your  Orator  against  the 
defendants  herein,  pertaining  to  said  unsold  lands,  and 
otherwise,  as  more  specifically  appears  in  the  prayer 
of  this  bill;  and  hereafter,  and  as  soon  as  your  Orator 
shall  be  sufficiently  advised  in  the  premises,  separate  and 
further  suits  will  be  instituted  for  the  purpose  of  assert- 
ing and  enforcing  the  rights,  equities  and  remedies  now 
or  at  any  time  hereafter  existing  in  favor  of  your  Ora- 
tor (and  not  adjudicated  or  enforced  herein)  pertaining 
to  any  of  said  granted  lands  sold  or  conve3^ed  as  afore- 
said, or  any  part  thereof,  or  in  any  manner  arising  or 
growing  out  of  any  and  all  sales  and  conveyances  of 
said  granted  lands  in  violation  of  any  of  the  terms  and 
conditions  of  said  land  grants  respectively. 

Your  intervenors  admit  that  the  resolution  set  forth 
in  said  paragraph  was  adopted  by  the  Congress  of  the 
United  States,  as  alleged  by  Complainant,  but  they  deny 
that  under  authority,  or  by  virtue  of  said  resolution,  or 
otherwise.  Complainant  has  the  right  to  ask,  or  the  Court 
to  grant  a  decree  of  forfeiture  of  said  grant  as  to  the 
lands  applied  for  thereunder  by  these,  your  intervenors ; 
or  that  Complainant  has  the  right  to  assert  title  thereto, 
or  resume  possession  of  any  of  said  lands  so  applied  for 
by  your  intervenors. 

Your  intervenors  further  deny  that,  by  reason  of  any 
of  the  several  alleged  breaches  or  violations  of  the  terms, 
conditions  or  provisions  of  said  grant,  or  otherwise,  by 
any  of  parties  complained  of  in  Complainant's  bill,  or 
by  reason  of  anything  done  or  suffered  by  any  of  said 
defendants,  certain,  or  any  of  said  lands,  or  certain,  or 
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any  estates  in  any  of  said  granted  lands,  have  been,  or 
are  forfeited  to  Complainant,  free  from  all  or  any  right, 
title  or  interest,  lien  or  claim  of  the  defendants  or  either 
or  any  of  them,  or  any  one  claiming  by,  through  or  under 
them  or  either  of  them,  as  alleged  in  Complainant's  bill 
or  otherwise;  and  your  intervenors  show  that  each  of 
them  has  a  valid  and  subsisting  claim  upon  the  title  to 
and  possession  of  a  certain  part  or  parcel  of  said  granted 
lands,  and  that  such  right,  title  and  possession  should 
be  established  through  defendant  Oregon  &  California 
Railroad  Company  under  and  by  virtue  of  the  terms  of 
said  grants,  as  set  forth  and  alleged  by  Complainant  in 
its  bill  filed  herein.  The  particulars  of  claim  of  title,  and 
the  lands  applied  for  by  each  of  your  intervenors  are 
specifically  alleged  and  shown  hereinafter,  each  inter- 
venor  showing  separately  the  nature  of  his  claim,  and  the 
particular  lands  claimed  by  each. 

XV. 

Your  intervenors  admit,  and  allege  as  true,  para- 
graph Fifteen  (XV)  of  Complainant's  bill,  and  make 
the  same  a  part  of  this,  their  answer  and  cross-bill,  the 
same  being  as  follows : 

The  property  described  in  said  mortgage  deed  bear- 
ing date  July  first,  A.  D.  1887,  (not  including  any  of 
said  granted  lands),  is  of  a  value  largely  in  excess  of 
the  amount  of  all  of  said  bonded  indebtedness  purported 
to  be  secured  by  said  mortgage  deed,  and  is  amply  se- 
curity therefor;  your  Orator,  however,  expressly  denies 
that  any  of  said  granted  lands  are  included  in  the  prop- 
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erty  described  in  said  mortgage  deed,  or  that  the  defend- 
ant Union  Trust  Company,  as  trustee  or  otherwise,  or 
any  other  person,  firm,  association  or  corporation,  has 
any  right,  title,  interest  or  hen  in,  to  or  upon  any  of 
said  lands  by  virtue  of  said  mortgage  deed. 

XVI. 

These  intervenors  admit,  and  allege  as  true,  para- 
graph Sixteen  (XVI)  of  Complainant's  bill,  and  make 
the  same  a  part  of  this,  their  answer  and  cross-bill,  the 
same  being  as  follows: 

Pursuant  to  the  rules  and  regulations  of  the  Depart- 
ment of  the  Interior  in  that  behalf  duly  adopted  and  in 
force,  all  of  the  aforesaid  patents  were  issued  and  based 
upon  applications  in  writing  therefor,  from  time  to  time 
filed  in  the  appropriate  land  office  of  the  United  States 
by  the  defendant  Oregoii  and  California  Railroad  Com- 
pany, as  the  successor  of  said  East  Side  Company  and 
said  West  Side  Company  respectively,  which  said  appli- 
cations contained  descriptive  lists  of  the  lands  so  claimed 
and  for  which  patents  were  so  applied  for;  and  each  of 
which  said  applications  was  accompanied  and  supported 
by  a  certain  affidavit  in  writing  signed  and  sworn  to  by 
a  certain  agent  of  the  defendant  Oregon  and  Calif ormia 
Railroad  Company  thereto  duly  authorized,  to  the  effect, 
among  other  things,  that  all  of  the  lands  so  claimed  and 
for  which  patents  were  so  applied  for,  were  of  the  char- 
acter contemplated  by  the  grant  under  which  they  were 
claimed  and  for  which  patents  were  applied  for  as  afore- 
said ;  and  believing  and  relying  upon  the  statements  con- 
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tained  in  said  applications  and  said  affidavits,  your  Ora- 
tor issued  said  j^atents. 

XVII. 

Your  intervenors  admit  and  allege  as  true  paragraph 
Seventeen  (XVII)  of  Complainant's  bill,  and  make  the 
same  a  part  of  this,  their  answer  and  cross-bill,  as  fol- 
lows: 

In  making  sales  of  said  lands  as  aforesaid,  the  de- 
fendant Oregon  and  California  Railroad  Company  has, 
in  and  by  its  contracts  and  conveyances  relating  thereto, 
and  particularly  prior  to  the  sixth  day  of  June,  A.  D. 
1898,  made  certain  valuable  reservations  unto  itself,  as 
follows : 

"Reserving,  however,  a  strip  of  land  one  hundred  feet 
wide,  to  be  used  by  the  Oregon  &  California  Railroad 
Company  for  right  of  way  and  other  purposes,  when  the 
railroad  of  said  Oregon  &  California  Railroad  Company, 
or  sa\y  of  its  branches,  is  or  shall  be  located  upon  the 
premises;  and  the  right  to  take  all  water  needed  for  the 
operating  of  said  railroad,  and  also  reserving  and  ex- 
cepting from  said  described  premises,  so  much  and  such 
parts  thereof  as  may  be  mineral  lands,  other  than  coal 
and  iron." 

All  of  which  said  reservations,  being  in  effect  the  cre- 
ation of  permanent  estates  in  its  own  favor  in  and  to  a 
large  part  of  said  granted  lands  in  violation  and  breach 
of  the  aforesaid  terms  and  conditions  of  said  land  grants 
respectively,  were  and  are  null  and  void.  But  notwith- 
standing the  premises,  the  defendant  Oregon  and  Call- 
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fornia  Railroad  Company  and  each  of  the  other  defend- 
ants herein,  claims  some  inchoate  right,  title  or  interest, 
in  and  to  the  lands  sold  as  last  aforesaid,  under  and  by 
virtue  of  said  reservations,  concerning  which  a  full  dis- 
covery is  hereby  sought;  and  such  right,  title  and  inter- 
est, if  any,  (which  is  denied),  were  and  are  subject  to 
the  right  of  forfeiture  and  to  the  several  other  rig-hts, 
equities  and  remedies  of  your  Orator  in  the  premises, 
asserted  herein. 

XVIII. 

Your  intervenors  admit,  and  allege  as  true,  all  of 
paragraph  Eighteen  (XVIII)  of  Complainant's 
bill,  and  make  the  same  a  part  of  this,  their  answer 
and  cross-bill,  excepting  the  clause  therein  reading  "and 
any  and  all  such  rights,  title,  interests  or  liens,  if  any, 
were  and  are  subject  to  the  right  "of  forfeiture  .  .  . 
asserted  herein."  Which  said  clause  and  allegation  yowY 
intervenors  deny  in  so  far  as  the  same  may  or  might 
affect  the  claim  or  right  of  any  of  your  intervenors  in 
any  of  the  lands  claimed  by  them  or  either  of  them.  Said 
paragraph  is  as  follows : 

In  addition  to  the  several  claims  of  the  defendants  in 
this  bill  specifically  mentioned,  the  defendants  and  each 
of  them  claim  some  right,  title,  interest  or  lien  in,  to  or 
upon  some  or  all  of  said  granted  lands,  the  particulars 
whereof  are  to  your  Orator  unknown,  concerning  which 
a  full  discoveiy  is  hereby  sought;  and  any  and  all  such 
rights,  titles,  interests  or  liens,  if  any,  were  and  are  sub- 
ject to  the  right  of  forfeiture  and  to  the  several  other 
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rights,  equities  and  remedies  of  your  Orator  in  the  prem- 
ises, asserted  herein. 

XIX. 

Your  intervenors  admit,  and  allege  as  true,  para- 
graph Nineteen  (XIX)  of  Complainant's  bill,  and  make 
the  same  a  part  of  this,  their  answer  and  cross-bill,  the 
same  being  as  follows: 

A  schedule,  accurately  setting  forth  all  maps  of  sur- 
vey and  location  filed  in  the  office  of  the  Secretary  of 
the  Interior  of  the  United  States  pursuant  to  the  pro- 
visions of  said  land  grants  respectively,  separately  stated 
as  to  each  of  said  land  grants,  is  hereto  attached,  marked 
"Exhibit  M"  and  made  a  part  of  this  bill. 

A  schedule,  accurately  setting  forth  the  time  of  the 
construction  and  completion  of  the  several  sections  of 
said  railroad  and  telegraph  lines,  together  with  the  ex- 
amination, approval  and  acceptance  thereof,  separately 
stated  as  to  each  of  said  railroad  and  telegraph  lines,  is 
hereto  attached,  marked  "Exhibit  N"  and  made  a  ]}art  of 
this  bill. 

A  schedule,  accurately  setting  forth  the  quantity  of 
lands  patented  from  time  to  time  under  each  of  said  land 
grants,  compiled  by  years,  and  separately  stated  as  to 
each  of  said  land  grants,  is  hereto  attached,  marked  "Ex- 
hibit O"  and  made  a  part  of  this  bill.  All  of  said  patents 
were  applied  for  by  and  issued  to  the  defendant  Oregon 
and  California  Railroad  Company,  as  the  successor  of 
said  East  Side  Company  and  said  West  Side  Company 
respectively. 
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XX. 

Your  interveners  admit,  and  allege  as  true,  para- 
graph Twenty  (XX)  of  Complainant's  bill,  and  make 
the  same  a  part  of  this,  their  answer  and  cross-bill,  the 
same  being  as  follows : 

Each  of  the  defendants  (other  than  the  defendants 
Oregon  and  California  Railroad  Company,  Southern 
Pacific  Company,  Stephen  T.  Gage  and  Union  Trust 
Company)  asserts  some  right,  title  or  interest  in  or  to 
certain  of  said  unsold  lands ;  the  general  nature  and  basis 
of  the  claims  of  said  last  described  defendants  are  iden- 
tical, and  are  as  follows,  to-wit : 

Each  of  said  last  described  defendants  alleges  to  have 
in  good  faith  actually  settled  upon  certain  of  said  unsold 
lands,  not  exceeding  one-quarter  section  or  160  acres  in 
quantity,  with  the  intention  of  making  a  permanent  home 
thereof,  and  to  have  applied  to  the  defendant  Oregon  and 
California  Railroad  Co7npany  to  purchase  the  lands  al- 
leged to  have  been  settled  upon  as  aforesaid,  and  to  have 
tendered  to  said  defendant  Oregon  and  California  Kail- 
road  Company  the  sum  of  $2.50  for  each  acre  applied 
for  as  aforesaid,  as  the  purchase  price  thereof,  and  that 
the  defendant  Oregon  and  California  Railroad  Coinpany 
has  at  all  times  refused,  and  still  refuses,  to  entertain 
said  applications  to  purchase,  or  to  sell  or  convey  to  said 
last  described  defendants  respectively  the  lands  so  ap- 
plied for  bj^  them  respectively,  upon  the  aforesaid  terms, 
or  otherwise. 

And  by  reason  of  the  premises  alleged  bj^  said  last 
described  defendants  respectively  as  aforesaid  (the  truth 


620  0.8^C.  R.  R.  Co.,  et  al. 

whereof  is  to  your  Orator  unknown)  said  last  described 
defendants  severally  assert  some  right,  title  or  interest 
in  or  to  the  lands  so  applied  for  by  them  respectively 
as  aforesaid;  and  each  of  said  last  described  defendants 
has  instituted  a  suit  in  equity  against  the  defendants 
Oregon  and  California  Railroad  Company,  Stephen  T. 
Gage,  and  Union  Trust  Company,  the  general  purpose 
and  nature  of  which  is  to  compel  a  sale  and  conveyance 
of  the  lands  so  applied  for  to  said  parties  applying  to 
purchase  the  same  respectively,  as  aforesaid ;  all  of  which 
said  suits  are  still  pending  and  none  of  which  have  pro- 
ceeded to  any  issue  other  than  exceptions  to  certain  por- 
tions of  the  several  bills  in  said  suits. 

The  said  suit  instituted  by  the  defendant  Roy  W. 
Minkler  is  pending  in  the  Circuit  Court  of  the  United 
States  for  the  Western  District  of  the  State  of  Wash- 
ington; all  of  the  other  said  suits  are  pending  in  the  Cir- 
cuit Court  of  the  United  States  for  the  District  of  Ore- 
gon. 

A  schedule  accurately  setting  forth,  as  to  each  of  said 
suits,  the  court  number  thereof,  the  names  of  the  parties 
thereto,  the  date  of  the  institution  thereof,  and  a  descrip- 
tion of  the  land  involved  therein,  separately  stated  as  to 
each  of  said  land  grants,  is  hereto  attached,  marked  "Ex- 
hibit P"  and  made  a  part  of  this  bill. 

Your  Orator  leaves  said  defendants  to  more  specifi- 
cally set  forth  herein  their  respective  alleged  rights  in  the 
premises,  as  they  may  be  advised. 

Unless  enjoined  therefrom   as   hereinafter    prayed, 
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said  defendants  instituting  said  suits  as  aforesaid  will 
proceed,  or  attempt  to  proceed,  therein  to  some  form 
of  final  judgment  or  decree.  Each  of  said  suits  relates 
to  and  materially  affects  the  rights  and  equities  of  j^our 
Orator  in  the  premises.  The  rights  and  equities  of  your 
Orator  in  this  bill  set  forth,  and  the  relief  hereinafter 
prayed  for,  relate  to  and  affect  all  of  the  aforesaid  al- 
leged rights  of  said  defendants  respectively.  If  said  suits 
shall  proceed  further,  the  rights  and  remedies  of  your 
Orator  in  the  premises  will  be  hindered,  obstructed  and 
delayed,  if  not  substantially  prejudiced.  And  because 
of  the  multiplicity  of  said  suits,  your  Orator  has  made 
said  persons  parties  defendant  in  this  suit,  to  the  end  that 
further  proceedings  in  each  of  said  suits  instituted  and 
pending  as  aforesaid  may  be  enjoined,  and,  if  the  Court 
shall  so  order,  said  parties  be  permitted  to  set  forth  here- 
in their  respective  claims,  for  adjudication. 

XXI. 

Your  intervenors  hereby  re-affirm  and  re-allege  all 
the  parts  of  Complainant's  bill  hereinbefore  admitted  to 
be  true,  and  they  rely  upon  said  parts  of  said  bill  so 
set  out  herein  and  admitted  and  alleged  to  be  true,  to- 
gether with  the  allegations  hereinafter  set  forth,  as  the 
basis  of  their  several  claims,  and  the  grounds  for  the 
relief  so  sought  by  them  and  by  each  of  them  in  this  suit. 

Your  intervenors,  for  the  purpose  of  presenting  and 
showing  Your  Honors  the  particular  and  special  in- 
terest which  each  of  them  has  asserted,  and  now  claims 
in  the  lands,  and  the  subject  matter  of  this  suit;  and  for 
the  purpose  of  showing  that  they  are,  and  each  of  them 
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is  entitled  to  affirmative  relief,  and  to  the  end  that  their 
particular  and  respective  interests  in  the  subject  matter 
of  this  suit  may  be  protected,  established  and  enforced  by 
decree  of  Your  Honors'  Court  herein,  allege : 

That  your  intervenors  are  some  of  the  persons  men- 
tioned and  referred  to  in  paragraph  Nine  (IX)  of  Com- 
jilainant's  bill,  as  having  heretofore  applied  to  the  de- 
fendant Oregon  and  California  Railroad  Company  to 
purchase  certain  of  said  unsold  lands  embraced  in  said 
grants,  in  quantities  not  exceeding  one  hundred  and  sixty 
acres,  or  one  quarter  section  to  each  of  said  persons,  for 
the  purpose  of  actually  settling  thereon,  and  at  the  time 
of  making  such  application,  made  tender  to  said  de- 
fendant, Oregon  and  California  Railroad  Company  of 
the  sum  of  two  dollars  and  fifty  cents  per  acre  for  each 
acre  of  land  so  applied  for  by  each  of  said  persons  as  the 
purchase  price  thereof: 

That  during  all  the  times  herein  alleged  as  to  them, 
each  of  your  intervenors  was,  and  now  is,  a  citizen  of 
the  United  States,  and  a  resident  thereof;  and,  at  the 
time  of  making  such  application  to  purchase,  each  of 
your  intervenors  was,  and  now  is  legally  qualified  and 
entitled  to  purchase  and  acquire  the  particular  land  ap- 
plied for,  each  having  done  every  act  required  by  the 
terms  of  the  Acts  of  Congress  making  said  grants  of 
lands  as  hereinbefore  set  out: 

That  said  intervenor,  B.  W.  Nunnally,  did,  a  long 
time  prior  to  the  commencement  of  this  suit,  apply  to 
the  defendant,  the  Oregon  and  California  Railroad  Com- 
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pany,  to  purchase  the  following  described  lands  and  real 
property,  to-wit:  The  S.  W.  quarter  of  Section  23  in 
Township  4  North,  of  Range  3  W.  of  the  Willamette 
Meridian. 

That  said  lands  and  real  property  consist  of  one 
quarter  section  of  land  and  are  a  part  of  the  lands  de- 
scribed in  the  Acts  of  Congress  referred  to  in  Complain- 
ant's bill  of  complaint  and  herein,  and  described  in  the 
bill  of  complaint  as  being  imsold  lands,  and  in  fact  are 
lands  which  have  not  been  disposed  of  or  sold  by  the  de- 
fendant, the  Oregon  and  California  Railroad  Company; 
that  your  intervenor  at  said  time  duly  applied  to  said 
defendant,  the  Oregon  and  California  Railroad  Com- 
pany, to  purchase  said  land  and  offered  to  pay  said  com- 
pany the  sum  of  Two  Dollars  and  Fifty  Cents  per  acre, 
or  Four  Hundred  Dollars  for  said  quarter  section  of 
land,  and  at  the  time  said  application  to  purchase  was 
made  your  intervenor  duly  tendered  in  lawful  money  of 
the  United  States  the  said  Two  Dollars  and  Fifty  Cents 
per  acre  or  Four  Hundred  Dollars  for  said  land,  and 
demanded  a  deed  of  convej^ance  therefor  under  the 
terms  and  conditions  of  said  grant,  which  said  tender  and 
offer  of  your  intervenor  was  refused  and  denied  by  said 
defendant,  the  Oregon  and  California  Railroad  Com- 
pany; that  at  the  time  your  intervenor  made  said  offer 
to  purchase  said  quarter  section  of  land  and  ever  since 
said  time  he  intended  to  and  was  and  is  qualified,  ready, 
able  and  willing  and  now  intends  to  make  an  actual 
settlement  upon  said  lands  and  occupy  and  use  the  same 
as  an  actual  settler,  and  so  informed  the  defendant,  the 
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Oregon  and  California  Railroad  Company,  at  the  time 
said  application  for  purchase  and  tender  was  so  made  to 
said  company.  And  he  herewith  offers  to  tender  into 
Court  the  said  sum  of  Four  Hundred  Dollars,  lawful 
money  of  the  United  States,  to  be  paid  and  delivered 
to  the  Oregon  and  California  Railroad  Company,  or  to 
the  person,  persons,  corporation  or  corporations  quali- 
fied and  authorized  to  receive  the  same,  upon  the  execu- 
tion and  delivery  to  your  intervenor  of  a  good  and  suffi- 
cient deed  of  conveyance  conveying  to  him  the  title  to 
said  160  acres,  or  quarter  section  of  land  hereinbefore 
described,  or  upon  such  terms  as  to  Your  Honors  may 
seem  to  be  equitable  and  just. 

That  said  intervenor,  William  Weist,  did,  a  long 
time  prior  to  the  commencement  of  this  suit,  apply  to 
the  defendant,  the  Oregon  and  California  Railroad  Com- 
pany, to  purchase  the  following  described  lands  and  real 
property,  to- wit:  The  S.  W.  quarter  of  Section  23  in 
Township  4  South,  of  Range  5  E.  of  the  Willamette 
Meridian. 

That  said  lands  and  real  property  consist  of  one 
quarter  section  of  land  and  are  a  part  of  the  lands  de- 
scribed in  the  Acts  of  Congress  referred  to  in  Complain- 
ant's bill  of  complaint  and  herein,  and  described  in  the 
bill  of  complaint  as  being  imsold  lands,  and  in  fact  are 
lands  which  have  not  been  disposed  of  or  sold  by  the  de- 
fendant, the  Oregon  and  California  Railroad  Company; 
that  your  intervenor  at  said  time  duly  applied  to  said 
defendant,  the  Oregon  and  California  Railroad  Com- 
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pany,  to  purchase  said  land  and  offered  to  pay  said  com- 
pany the  sum  of  Two  Dollars  and  Fifty  Cents  per  acre, 
or  Four  Hundred  Dollars  for  said  quarter  section  of 
land,  and  at  the  time  said  application  to  purchase  was 
made  your  intervenor  duly  tendered  in  lawful  money  of 
the  United  States  the  said  Two  Dollars  and  Fifty  Cents 
per  acre  or  Four  Hundred  Dollars  for  said  land,  and 
demanded  a  deed  of  conveyance  therefor  under  the 
terms  and  conditions  of  said  grant,  which  said  tender  and 
offer  of  your  intervenor  was  refused  and  denied  by  said 
defendant,  the  Oregon  and  California  Railroad  Com- 
pany; that  at  the  time  your  intervenor  made  said  offer 
to  purchase  said  quarter  section  of  land  and  ever  since 
said  time  he  intended  to  and  was  and  is  qualified,  ready, 
able  and  willing  and  now  intends  to  make  an  actual 
settlement  upon  said  lands  and  occupy  and  use  the  same 
as  an  actual  settler,  and  so  informed  the  defendant,  the 
Oregon  and  California  Railroad  Company,  at  the  time 
said  application  for  purchase  and  tender  was  so  made  to 
said  company.  And  he  herewith  offers  to  tender  into 
Court  the  said  sum  of  Four  Hundred  Dollars,  lawful 
money  of  the  United  States,  to  be  paid  and  delivered 
to  the  Oregon  and  California  Railroad  Company,  or  to 
the  person,  persons,  corporation  or  corporations  quali- 
fied and  authorized  to  receive  the  same,  upon  the  execu- 
tion and  delivery  to  your  intervenor  of  a  good  and  suffi- 
cient deed  of  conveyance  conveying  to  him  the  title  to 
said  160  acres,  or  quarter  section  of  land  hereinbefore 
described,  or  upon  such  terms  as  to  Your  Honors  may 
seem  to  be  equitable  and  just. 
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That  said  intervenor,  John  Weist,  did,  a  long 
time  prior  to  the  commencement  of  this  suit,  apply  to 
the  defendant,  the  Oregon  and  California  Railroad  Com- 
pany, to  purchase  the  following  described  lands  and  real 
property,  to-vvit:  The  N.  W.  quarter  of  Section  23  in 
Township  4  South,  of  Range  3  E.  of  the  Willamette 
Meridian. 

That  said  lands  and  real  property  consist  of  one 
quarter  section  of  land  and  are  a  part  of  the  lands  de- 
scribed in  the  Acts  of  Congress  referred  to  in  Complain- 
ant's bill  of  complaint  and  herein,  and  described  in  the 
bill  of  complaint  as  being  unsold  lands,  and  in  fact  are 
lands  which  have  not  been  disposed  of  or  sold  b}^  the  de- 
fendant, the  Oregon  and  California  Railroad  Company ; 
that  your  intervenor  at  said  time  duly  applied  to  said 
defendant,  the  Oregon  and  California  Railroad  Com- 
pany, to  purchase  said  land  and  offered  to  pay  said  com- 
pany the  sum  of  Two  Dollars  and  Fifty  Cents  per  acre, 
or  Four  Hundred  Dollars  for  said  quarter  section  of 
land,  and  at  the  time  said  application  to  purchase  was 
made  your  intervenor  duly  tendered  in  lawful  monej^  of 
the  United  States  the  said  Two  Dollars  and  Fifty  Cents 
per  acre  or  Four  Hundred  Dollars  for  said  land,  and 
demanded  a  deed  of  conveyance  therefor  under  the 
terms  and  conditions  of  said  grant,  which  said  tender  and 
offer  of  your  intervenor  was  refused  and  denied  b}^  said 
defendant,  the  Oregon  and  California  Railroad  Com- 
pany; that  at  the  time  your  intervenor  made  said  offer 
to  purchase  said  quarter  section  of  land  and  ever  since 
said  time  he  intended  to  and  was  and  is  qualified,  ready, 
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able  and  willing  and  now  intends  to  make  an  actual 
settlement  upon  said  lands  and  occupy  and  use  the  same 
as  an  actual  settler,  and  so  informed  the  defendant,  the 
Oregon  and  California  Railroad  Company,  at  the  time 
said  application  for  purchase  and  tender  was  so  made  to 
said  company.  And  he  herewith  offers  to  tender  into 
Court  the  said  sum  of  Four  Hundred  Dollars,  lawful 
money  of  the  United  States,  to  be  paid  and  delivered 
to  the  Oregon  and  California  Railroad  Company,  or  to 
the  person,  persons,  corporation  or  corporations  quali- 
fied and  authorized  to  receive  the  same,  upon  the  execu- 
tion and  delivery  to  your  intervenor  of  a  good  and  suffi- 
cient deed  of  conveyance  conveying  to  him  the  title  to 
said  160  acres,  or  quarter  section  of  land  hereinbefore 
described,  or  upon  such  terms  as  to  Your  Honors  may 
seem  to  be  equitable  and  just. 

That  said  intervenor,  Francis  Weist,  did,  a  long 
time  prior  to  the  commencement  of  this  suit,  apply  to 
the  defendant,  the  Oregon  and  California  Railroad  Com- 
pany, to  purchase  the  following  described  lands  and  real 
property,  to-wit:  The  S.  E.  quarter  of  Section  23  in 
Township  4  South,  of  Range  5  E.  of  the  Willamette 
Meridian. 

That  said  lands  and  real  property  consist  of  one 
quarter  section  of  land  and  are  a  part  of  the  lands  de- 
scribed in  the  Acts  of  Congress  referred  to  in  Complain- 
ant's bill  of  comjDlaint  and  herein,  and  described  in  the 
bill  of  complaint  as  being  unsold  lands,  and  in  fact  are 
lands  which  have  not  been  disposed  of  or  sold  by  the  de- 
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fendant,  the  Oregon  and  California  Railroad  Company; 
that  your  intervenor  at  said  time  duly  applied  to  said 
defendant,  the  Oregon  and  California  Railroad  Com- 
pany, to  purchase  said  land  and  offered  to  pay  said  com- 
pany the  sum  of  Two  Dollars  and  Fifty  Cents  per  acre, 
or  Four  Hundred  Dollars  for  said  quarter  section  of 
land,  and  at  the  time  said  application  to  purchase  was 
made  your  intervenor  duly  tendered  in  lawful  money  of 
the  United  States  the  said  Two  Dollars  and  Fifty  Cents 
per  acre  or  Four  Hundred  Dollars  for  said  land,  and 
demanded  a  deed    of    conveyance    therefor  under  the 
terms  and  conditions  of  said  grant,  which  said  tender  and 
offer  of  your  intervenor  was  refused  and  denied  by  said 
defendant,  the  Oregon  and  California  Railroad  Com- 
pany; that  at  the  time  your  intervenor  made  said  offer 
to  purchase  said  quarter  section  of  land  and  ever  since 
said  time  he  intended  to  and  was  and  is  qualified,  ready, 
able  and  willing  and  now  intends  to  make  an  actual 
settlement  upon  said  lands  and  occupy  and  use  the  same 
as  an  actual  settler,  and  so  informed  the  defendant,  the 
Oregon  and  California  Railroad  Company,  at  the  time 
said  application  for  purchase  and  tender  was  so  made  to 
said  company.     And  he  herewith  offers  to  tender  into 
Court  the  said  sum  of  Four  Hundred  Dollars,  lawful 
money  of  the  United  States,  to  be  paid  and  delivered 
to  the  Oregon  and  California  Railroad  Company,  or  to 
the  person,  persons,  corporation  or  corporations  quali- 
fied and  authorized  to  receive  the  same,  upon  the  execu- 
tion and  delivery  to  j'^our  intervenor  of  a  good  and  suffi- 
cient deed  of  conveyance  conveying  to  him  the  title  to 


vs.  The  United  States  629 

said  160  acres,  or  quarter  section  of  land  hereinbefore 
described,  or  upon  such  terms  as  to  Your  Honors  may 
seem  to  be  equitable  and  just. 

That  said  intervenor,  Geo.  E.  Walling,  did,  a  long 
time  prior  to  the  commencement  of  this  suit,  apply  to 
the  defendant,  the  Oregon  and  California  Railroad  Com- 
pany, to  purchase  the  following  described  lands  and  real 
property,  to-wit:  The  N.  E.  quarter  of  Section  35  in 
Township  4  South,  of  Range  5  E.  of  the  Willamette 
Meridian. 

That  said  lands  and  real  property  consist  of  one 
quarter  section  of  land  and  are  a  part  of  the  lands  de- 
scribed in  the  Acts  of  Congress  referred  to  in  Complain- 
ant's bill  of  complaint  and  herein,  and  described  in  the 
bill  of  complaint  as  being  unsold  lands,  and  in  fact  are 
lands  which  have  not  been  disposed  of  or  sold  by  the  de- 
fendant, the  Oregon  and  California  Railroad  Company ; 
that  your  intervenor  at  said  time  duly  applied  to  said 
defendant,  the  Oregon  and  California  Railroad  Com- 
pany, to  purchase  said  land  and  offered  to  pay  said  com- 
pany the  sum  of  Two  Dollars  and  Fifty  Cents  per  acre, 
or  Four  Hundred  Dollars  for  said  quarter  section  of 
land,  and  at  the  time  said  application  to  purchase  was 
made  your  intervenor  duly  tendered  in  lawful  money  of 
the  United  States  the  said  Two  Dollars  and  Fifty  Cents 
per  acre  or  Four  Hundred  Dollars  for  said  land,  and 
demanded  a  deed  of  conveyance  therefor  under  the 
terms  and  conditions  of  said  grant,  which  said  tender  and 
offer  of  your  intervenor  was  refused  and  denied  bj^  said 
defendant,  the  Oregon  and  California  Railroad  Com- 
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pany;  that  at  the  time  your  intervener  made  said  offer 
to  purchase  said  quarter  section  of  land  and  ever  since 
said  time  he  intended  to  and  was  and  is  qualified,  ready, 
able  and  willing  and  now  intends  to  make  an  actual 
settlement  upon  said  lands  and  occupy  and  use  the  same 
as  an  actual  settler,  and  so  informed  the  defendant,  the 
Oregon  and  California  Railroad  Company,  at  the  time 
said  application  for  purchase  and  tender  was  so  made  to 
said  company.  And  he  herewith  offers  to  tender  into 
Court  the  said  sum  of  Four  Hundred  Dollars,  lawful 
money  of  the  United  States,  to  be  paid  and  delivered 
to  the  Oregon  and  California  Railroad  Company,  or  to 
the  person,  persons,  corporation  or  corporations  quali- 
fied and  authorized  to  receive  the  same,  upon  the  execu- 
tion and  delivery  to  your  intervenor  of  a  good  and  suffi- 
cient deed  of  convej^ance  conveying  to  him  the  title  to 
said  160  acres,  or  quarter  section  of  land  hereinbefore 
described,  or  upon  such  terms  as  to  Your  Honors  may 
seem  to  be  equitable  and  just. 

That  said  intervenor,  W.  D.  Sappington,  did,  a  long 
time  prior  to  the  commencement  of  this  suit,  apply  to 
the  defendant,  the  Oregon  and  California  Railroad  Com- 
pany, to  purchase  the  following  described  lands  and  real 
property,  to-wit:  The  S.  W.  quarter  of  Section  31  in 
Township  8  South,  of  Range  6  W.  of  the  Willamette 
Meridian. 

That  said  lands  and  real  property  consist  of  one 
quarter  section  of  land  and  are  a  part  of  the  lands  de- 
scribed in  the  Acts  of  Congress  referred  to  in  Complain- 
ant's bill  of  complaint  and  herein,  and  described  in  the 
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bill  of  complaint  as  being  unsold  lands,  and  in  fact  are 
lands  which  have  not  been  disposed  of  or  sold  by  the  de- 
fendant, the  Oregon  and  California  Railroad  Company ; 
that  your  intervenor  at  said  time  duly  applied  to  said 
defendant,  the  Oregon  and  California  Railroad  Com- 
pany, to  purchase  said  land  and  offered  to  pay  said  com- 
pany the  sum  of  Two  Dollars  and  Fifty  Cents  per  acre, 
or  Four  Hundred  Dollars  for  said  quarter  section  of 
land,  and  at  the  time  said  application  to  purchase  was 
made  your  intervenor  duly  tendered  in  lawful  money  of 
the  United  States  the  said  Two  Dollars  and  Fifty  Cents 
per  acre  or  Four  Hundred  Dollars  for  said  land,  and 
demanded  a  deed  of  conveyance  therefor  under  the 
terms  and  conditions  of  said  grant,  which  said  tender  and 
offer  of  your  intervenor  was  refused  and  denied  by  said 
defendant,  the  Oregon  and  California  Railroad  Com- 
pany; that  at  the  time  your  intervenor  made  said  offer 
to  purchase  said  quarter  section  of  land  and  ever  since 
said  time  he  intended  to  and  was  and  is  qualified,  ready, 
able  and  willing  and  now  intends  to  make  an  actual 
settlement  upon  said  lands  and  occupy  and  use  the  same 
as  an  actual  settler,  and  so  informed  the  defendant,  the 
Oregon  and  California  Railroad  Comj^any,  at  the  time 
said  application  for  purchase  and  tender  was  so  made  to 
said  company.  And  he  herewith  offers  to  tender  into 
Court  the  said  sum  of  Four  Hundred  Dollars,  lawful 
money  of  the  United  States,  to  be  paid  and  delivered 
to  the  Oregon  and  California  Railroad  Company,  or  to 
the  person,  persons,  corporation  or  corporations  quali- 
fied and  authorized  to  receive  the  same,  upon  the  execu- 
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tion  and  delivery  to  your  intervenor  of  a  good  and  suffi- 
cient deed  of  conveyance  conveying  to  him  the  title  to 
said  160  acres,  or  quarter  section  of  land  hereinbefore 
described,  or  upon  such  terms  as  to  Your  Honors  may 
seem  to  be  equitable  and  just. 

That  said  intervenor,  Edward  E.  Stucker,  did,  a  long 
time  prior  to  the  commencement  of  this  suit,  apply  to 
the  defendant,  the  Oregon  and  California  Railroad  Com- 
pany, to  purchase  the  following  described  lands  and  real 
property,  to-wit:  The  S.  1/2  and  N.  W.  %  of  N.  W. 
quarter  of  Section  31  in  Township  8  South,  of  Range 
6  W.  of  the  Willamette  Meridian. 

That  said  lands  and  real  property  consist  of  one 
quarter  section  of  land  and  are  a  part  of  the  lands  de- 
scribed in  the  Acts  of  Congress  referred  to  in  Complain- 
ant's bill  of  complaint  and  herein,  and  described  in  the 
bill  of  complaint  as  being  unsold  lands,  and  in  fact  are 
lands  which  have  not  been  disposed  of  or  sold  by  the  de- 
fendant, the  Oregon  and  California  Railroad  Company; 
that  your  intervenor  at  said  time  duly  applied  to  said 
defendant,  the  Oregon  and  California  Railroad  Com- 
pany, to  purchase  said  land  and  offered  to  pay  said  com- 
pany the  sum  of  Two  Dollars  and  Fifty  Cents  per  acre, 
or  Four  Hundred  Dollars  for  said  quarter  section  of 
land,  and  at  the  time  said  application  to  purchase  was 
made  your  intervenor  duly  tendered  in  lawful  money  of 
the  United  States  the  said  Two  Dollars  and  Fifty  Cents 
per  acre  or  Four  Hundred  Dollars  for  said  land,  and 
demanded  a  deed  of  conveyance  therefor  under  the 
terms  and  conditions  of  said  grant,  which  said  tender  and 
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offer  of  your  intervenor  was  refused  and  denied  by  said 
defendant,  the  Oregon  and  California  Railroad  Com- 
pany; that  at  the  time  your  intervenor  made  said  offer 
to  purchase  said  quarter  section  of  land  and  ever  since 
said  time  he  intended  to  and  was  and  is  qualified,  ready, 
able  and  willing  and  now  intends  to  make  an  actual 
settlement  upon  said  lands  and  occupy  and  use  the  same 
as  an  actual  settler,  and  so  informed  the  defendant,  the 
Oregon  and  California  Railroad  Company,  at  the  time 
said  application  for  purchase  and  tender  was  so  made  to 
said  company.  And  he  herewith  offers  to  tender  into 
Court  the  said  sum  of  Four  Hundred  Dollars,  lawful 
money  of  the  United  States,  to  be  paid  and  delivered 
to  the  Oregon  and  California  Railroad  Company,  or  to 
the  person,  persons,  corporation  or  corporations  quali- 
fied and  authorized  to  receive  the  same,  upon  the  execu- 
tion and  delivery  to  your  intervenor  of  a  good  and  suffi- 
cient deed  of  conveyance  conveying  to  him  the  title  to 
said  160  acres,  or  quarter  section  of  land  hereinbefore 
described,  or  upon  such  terms  as  to  Your  Honors  may 
seem  to  be  equitable  and  just. 

That  said  intervenor,  O.  N.  Craner,  did,  a  long 
time  prior  to  the  commencement  of  this  suit,  apply  to 
the  defendant,  the  Oregon  and  California  Railroad  Com- 
pany, to  purchase  the  following  described  lands  and  real 
property,  to-wit:  The  S.  W.  quarter  of  Section  11  in 
Township  5  South,  of  Range  4  E.  of  the  Williamette 
Meridian. 

That  said  lands  and  real  property  consist  of  one 
quarter  section  of  land  and  are  a  part  of  the  lands  de- 
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scribed  in  the  Acts  of  Congress  referred  to  in  Complain- 
ant's bill  of  complaint  and  herein,  and  described  in  the 
bill  of  complaint  as  being  unsold  lands,  and  in  fact  are 
lands  which  have  not  been  disposed  of  or  sold  by  the  de- 
fendant, the  Oregon  and  California  Railroad  Company; 
that  your  intervenor  at  said  time  duly  applied  to  said 
defendant,  the  Oregon  and  California  Railroad  Com- 
pany, to  purchase  said  land  and  offered  to  pay  said  com- 
pany the  sum  of  Two  Dollars  and  Fifty  Cents  per  acre, 
or  Four  Hundred  Dollars  for  said  quarter  section  of 
land,  and  at  the  time  said  application  to  purchase  was 
made  your  intervenor  duly  tendered  in  lawful  money  of 
the  United  States  the  said  Two  Dollars  and  Fifty  Cents 
per  acre  or  Four  Hundred  Dollars  for  said  land,  and 
demanded  a  deed  of  conveyance  therefor  under  the 
terms  and  conditions  of  said  grant,  which  said  tender  and 
offer  of  your  intervenor  was  refused  and  denied  by  said 
defendant,  the  Oregon  and  California  Railroad  Com- 
pany; that  at  the  time  your  intervenor  made  said  offer 
to  purchase  said  quarter  section  of  land  and  ever  since 
said  time  he  intended  to  and  was  and  is  qualified,  ready, 
able  and  willing  and  now  intends  to  make  an  actual 
settlement  upon  said  lands  and  occupy  and  use  the  same 
as  an  actual  settler,  and  so  informed  the  defendant,  the 
Oregon  and  California  Railroad  Company,  at  the  time 
said  application  for  purchase  and  tender  was  so  made  to 
said  company.  And  he  herewith  offers  to  tender  into 
Court  the  said  sum  of  Four  Hundred  Dollars,  lawful 
money  of  the  United  States,  to  be  paid  and  delivered 
to  the  Oregon  and  California  Railroad  Company,  or  to 
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the  person,  persons,  corporation  or  corporations  quali- 
fied and  authorized  to  receive  the  same,  upon  the  execu- 
tion and  dehvery  to  your  intervenor  of  a  good  and  suffi- 
cient deed  of  conveyance  conveying  to  him  the  title  to 
said  160  acres,  or  quarter  section  of  land  hereinbefore 
described,  or  upon  such  terms  as  to  Your  Honors  may 
seem  to  be  equitable  and  just. 

Your  intervenors  allege  that,  by  reason  of  the  prem- 
ises, and  as  hereinbefore  specifically  set  out,  each  of  them 
has  an  interest  in  the  subject  matter  of  this  suit,  to  the 
extent  of  the  parcel  of  land  applied  for  by  them  respec- 
tively, and  that  under  the  terms  of  the  said  Acts  of  Con- 
gress making  said  grants  of  lands,  and  the  conditions 
imposed  thereby  upon  intending  purchasers  of  said 
lands,  as  set  out  in  Complainant's  bill,  and  reaffirmed 
herein  as  being  true,  it  was  the  legal  duty  of  the  Oregon 
and  California  Railroad  Company  to  convey  to  your  in- 
tervenors, and  to  each  of  them,  the  lands  so  applied  for 
upon  the  application  so  made  with  the  tender  of  the  pur- 
chase price  therefor  as  alleged  herein;  and  that,  as  to 
these  intervenors,  and  as  to  the  lands  so  applied  for  by 
them.  Complainant  has  no  right  to  claim,  nor  has  the 
Court  authority  to  decree  a  forfeiture ;  but  that  it  is  the 
duty  of  the  Complainant  and  the  Court  to  enforce  the 
terms  of  said  grants  in  favor  of  these  your  intervenors. 

These  intervenors  further  allege  that,  each  parcel, 
or  quarter  section  of  land  so  applied  for  by  them  sever- 
ally, was  at  the  date  of  their  several  applications,  and 
now  is  of  greater  value  than  the  sum  of  two  thousand 
dollars. 
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x:5tii. 

For  further  answer  and  cross-bill,  your  intervenors 
allege  that,  by  the  several  Act  of  the  Congress  set  out 
at  length  in  Complainant's  bill  and  admitted  to  be  true, 
and  re-alleged  herein,  it  was  intended  by  the  Congress 
of  the  United  States  to  create  a  trust  in  said  land  for 
the  use  and  benefit  of  such  citizens  of  the  United  States 
as  should  become  actual  settlers  thereon  and  should  de- 
sire and  offer  to  purchase  the  same  in  accordance  with 
the  terms,  and  under  the  restrictions  imposed  by  said 
Acts  of  Congress  making  said  grants;  and  that,  by 
transferring  said  lands  to  the  said  Oregon  and 
California  Railroad  Company, — said  compan^^  having 
accepted  the  terms  of  said  grants,  as  shown  in  Com- 
plainant's bill,  and  herein, — Complainant  constituted 
said  Oregon  and  California  Railroad  Company  the  trus- 
tee of  said  trust,  and  thereafter  said  trustee  held,  and 
its  co-defendants  who  claim  a  joint  interest  wdth,  or  an 
interest  adverse  thereto, — other  than  your  intervenors 
and  others  of  their  class, — have  held,  and  they  and  said 
Oregon  and  California  Railroad  Company  now  hold 
said  lands,  so  granted,  in  trust,  for  the  benefit  of  these 
intervenors  and  others  of  their  class  who,  like  your  inter- 
venors, are  qualified  under  the  provisions  of  said  Acts  of 
Congress  to  take  said  lands,  and  who  have  settled  thereon 
and  offered  to  purchase  the  same  in  accordance  with 
the  terms  of  said  grants  so  made  as  aforesaid. 

And  your  intervenors  allege  that,  as  to  themselves, 
and  others  of  their  class,  said  trust  is  active  and  opera- 
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tive,  and  the  terms  thereof  should  be  enforced  in  their 
favor  by  decree  of  this  Honorable  Court. 

Wherefore,  having  fully  answered  the  allega- 
tions of  Complainant's  bill,  in  so  far  as  they 
are  advised  the  same  should  be  answered;  and 
having  fully  set  forth  their  several  claims  to  the 
end  that  the  Court  may  be  fully  advised  in 
the  premises,  your  intervenors  pray  that  their 
several  rights  may  be  established  and  enforced  by  decree 
of  this  Honorable  Court;  that,  defendant  Oregon  and 
California  Railroad  Company,  by  such  decree,  be  di- 
rected and  required  to  convey  to  each  of  your  intervenors 
the  tract  of  land  so  applied  for  by  each  as  hereinbefore 
set  forth,  upon  payment  of  the  price  thereof  in  accord- 
ance with  the  terms  of  said  grants;  that  all  such  orders 
and  decrees  as  the  equity  of  their  cause  demands  be  en- 
tered in  their  behalf,  and  that  each  be  awarded  his  costs 
and  disbursements  herein  expended. 

B.  W.  NUNNALLY 

And  Others,  Intervenors. 
Lewis  C.  Garrigus, 

Solicitor  for  Intervenors. 
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STATE  OF   OREGON,) 

/  ss. 
District  of  Oregon,        j 

I,  B.  W.  Nimnally,  being  first  duly  sworn,  upon 
my  oath  say  that,  I  am  one  of  the  petitioners  and  inter- 
venors  in  the  foregoing  ])etition  of  intervention,  answer 
and  cross-bill;  that  the  facts  therein  alleged  by  me  of 
my  own  knowledge  are  true ;  and  all  other  allegations  of 
said  petition,  answer  and  cross-bill  not  stated  upon  my 
own  personal  knowledge,  I  believe  to  be  true. 

B.  W.  NUNNALLY. 

Subscribed  and  sworn  to  by  B.  W.  Nunnally  before 
me  this  31st  day  of  October,  1908. 

LEWIS  C.  GARRIGUS, 
Notary  Public  for  Oregon. 

(Endorsed)  Petition,  Answer  and  Cross-Bill  of 
B.  W.  Nunnally,  et  al.    Filed  Nov.  2,  1909. 

G.  H.  MARSH,  Clerk. 
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And  Afterwards,  to  wit,  on  the  1st  day  of  March, 
1909,  there  was  duly  filed  in  said  Court,  an  order  in 
words  and  figures  as  follows,  to  wit: 

[ORDER  PERMITTING  INTERVENTION 

OF  B.  W.  NUNNALLY,  et  al.] 

[TITLE] 

This  case  coming  on  to  be  heard  upon  the  petition 
of  intervention  of  B.  W.  Nimnally,  and  seven  others, 
to  be  made  parties  to  this  suit,  and  to  be  permitted  to 
file  their  answer  and  cross-bill  therein,  and,  the  Court 
having  duly  considered  said  petition  of  intervention,  it 
is  now  ordered  that  the  said  petition,  answer  and  cross- 
bill of  said  B.  W.  Nunnally,  and  seven  other  be  filed, 
and  said  petitioners  are  permitted  to  intervene  and  be- 
come parties  to  this  suit,  and  to  have  their  alleged  rights 
litigated  and  determined  herein,  and  they  are  made  such 
parties  accordingly. 

CHAS.  E.  WOLVERTON, 

Judge. 

(Endorsed)     Order  Allowing  Intervention  of  Nun- 
nally, et  al.     Filed  Mar.  1,  1909. 

G.  H.  MARSH,  Clerk. 
By  J.  W.  Marsh,  Deputy. 
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And  afterwards,  to  wit,  on  the  15th  day  of  January, 
1909,  there  was  duly  filed  in  said  Court,  a  Cross- Com- 
plaint in  words  and  figures  as  follows,  to  wit : 

[GROSS  COMPLAINT  OF  JNO.  L.  SNYDER, 

et  al.] 

IN  EQUITY  No.  3340 

[TITLE] 

3n  tfie  Circuit  Court  of  tlje  ^niteb  States 

Jf  or  tl)e  Bisitrict  of  ©regon 


UNITED  STATES  OF  AMERICA, 

Complainant, 
vs. 
Oregon  and  California  Railroad  Com- 
pany, Southern  Pacific  Company,  Steph- 
en T.  Gage,  (individually  and  as  trustee). 
Union  Trust  Company  (individually  and 
as  trustee),  John  L.  Sm^der,  Julius  F. 
Prahl,  Albert  E.  Thompson,  James  Barr, 
Fred  Witte,  W.  A.  Anderson,  W.  H.  An- 
derson, O.  M.  Anderson,  F.  E.  Williams, 
Paul  Birkenfeld,  J.  H.  Lewis,  Francis  S. 
Wiser,  W.  E.  Anderson,  Albert  Arms, 
Joseph  A.  Maxwell,  Isaac  McKay,  J.  R. 
Peterson,  D.  MacLafferty,  Edgar  Mac- 
Lafferty,  V.  V.  McAboy,  George  C.  Mac- 


vs.  The  United  States  641 

Lafferty,  George  Edgar  MacLafferty,  E. 
L.  MacLafferty,  B.  N.  MacLafferty, 
Enos  M.  Fluhrer,  F.  W.  Fleeter,  S.  Shry- 
ock,  Sidney  Ben  Smith,  Orrin  J.  Law- 
rence, Robert  G.  Balderree,  Oscar  E. 
Smith,  Egbert  C.  Lake,  C.  W.  Sloat, 
Jesse  F.  Holbrook,  A.  E.  Haudenschield, 
S.  H.  Montgomery,  W.  A.  Noland,  John 
H.  Haggett,  Charles  W.  Mead,  William 
Otterstrom,  Angus  MacDonald,  John  T. 
Moan,  Joseph  D.  Hadley,  Henry  C.  Ott, 
Fred  L.  Freebing,  William  Cain,  R.  T. 
Aldrich,  James  C.  O'Neill,  Alexander 
Fauske,  Francis  Wiest,  Cordelia  Michael, 
John  B.  Wiest,  Cyrus  Wiest,  John  Wiest, 
Thomas  Manley  Hill,  Otto  Nelson,  Jas- 
per L.  Hewitt,  B.  L.  Porter,  Frank 
Wells,  C.  P.  Wells,  I.  H.  Ingram,  L.  G. 
Reeves,  W.  W.  Wells,  F.  M.  Rhoades, 
Marvin  Martin,  and  Roy  W.  Minkler, 

Defendants. 
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CROSS-COMPLAINT  OF  JOHN  L.  SNYDER, 

ET  AL. 

To  the  Honorable,  the  Judges  of  the  Circuit  Court 
of  the  United  States,  for  the  District  of  Oregon : 

John  L.  Snyder,  Juhus  F.  Prahl,  Albert  E.  Thomp- 
son, James  Barr,  Fred  Witte,  W.  A.  Anderson,  W.  H. 
Anderson,  O.  M.  Anderson,  F.  E.  Williams,  Paul  Bir- 
kenfeld,  J.  H.  Lewis,  Francis  S.  Wiser,  W.  E.  Ander- 
son, Albert  Arms,  Joseph  A.  Maxwell  Isaac  McKay, 
J.  R.  Peterson,  D.  MacLafferty,  Edgar  :MacLafferty, 
V.  V.  McAboy,  George  C.  MacLafferty,  George  Edgar 
MacLafferty,  E.  L.  MacLafferty,  B.  N.  MacLafferty, 
Enos  M.  Flulirer,  F.  W.  Floeter,  S.  Shryock,  each  be- 
ing citizens  of  the  State  of  Oregon,  and  residing  in  Co- 
lumbia County,  in  the  District  of  Oregon,  bring  this 
their  cross-complaint  against  the  Oregon  and  California 
Railroad  Company,  a  corporation  organized  and  exist- 
ing under  and  by  virtue  of  the  laws  of  the  State  of  Ore- 
gon; the  Union  Trust  Company,  a  corporation  organ- 
ized and  existing  under  and  by  virtue  of  the  laws  of  the 
State  of  New  York,  and  S.  T.  Gage,  a  citizen  of  the 
State  of  California,  residing  in  the  city  of  San  Fran- 
cisco, in  said  State,  defendants  in  this  cause,  and  there- 
upon cross-complainants  for  their  cause  of  suit  state; 

I. 

That  John  L.  Snyder  long  prior  to  the  institution  of 
the  present  suit  by  the  United  States  of  America;  to  wit, 
on  September  16,  1907,  did  in  his  own  behalf,  as  com- 
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plainant,  duly  institute  in  this  Court  suit  No.  3184, 
against  the  Oregon  and  California  Railroad  Company, 
the  Union  Trust  Company  and  S.  T.  Gage,  defendants 
herein,  in  which  said  suit  the  said  John  L.  Snyder  among 
other  things  truthfully  alleged  that  he  had  prior  to  the 
institution  thereof,  actually  settled  upon  the  Southeast 
quarter  Section  Seventeen  (17),  Township  Four  (4) 
North,  Range  three  (3)  West,  for  the  bona  fide  pur- 
pose of  making  the  said  land  his  home  and  for  the  pur- 
pose of  purchasing  the  said  land  from  the  Oregon  and 
California  Railroad  Company  at  the  price  of  $2.50  per 
acre  under  the  Act  of  Congress  of  May  4,  1870,  due 
tender  of  the  jjurchase  price  being  alleged  in  said  com- 
plaint, in  which  said  suit  complainant  asked  for  a  decree 
against  the  said  Oregon  and  California  Railroad  Com- 
pany to  compel  the  latter  to  convey  said  quarter  section 
of  land  to  him  under  said  Act  of  Congress,  upon  the 
terms  stipulated  in  said  Act,  and  that  said  suit  was  duly 
prosecuted  by  said  John  L.  Snyder  until  December  23, 
1908,  when  this  Court  upon  the  motion  of  said  Oregon 
and  California  Railroad  Company  and  over  the  protest 
of  said  John  L.  Snyder  by  order  duly  entered  of  record 
stayed  further  proceedings  in  said  individual  suit  of 
John  L.  Snyder  and  consolidated  the  same  with  this 
suit,  No.  3340,  granting  leave  to  said  John  L.  Snyder 
to  file  his  joint  or  several  cross-complaint  in  said  suit 
No.  3340  on  or  before  January  4,  1909,  on  which  said 
last  mentioned  date  by  order  of  this  Court  duly  en- 
tered of  record,  said  John  L.  Snyder  was  permitted  to 
file  his  joint  or  several  cross-complaint  herein  on  or  be- 
fore January  18,  1909, 
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That  Julius  F.  Prahl  under  circumstances  in  all  re- 
spects identical  on  November  14,  1907,  filed  his  individ- 
ual suit  in  this  Court  No.  3215,  against  the  same  de- 
fendants for  the  Southwest  quarter  Section  seventeen 
(17),  Township  four  (4)  North,  Range  three  (3)  West, 
and  that  said  individual  suit  was  in  like  manner  stayed, 
the  cause  being  consolidated  with  this  suit,  the  complain- 
ant in  like  manner  benig  permitted  to  file  his  joint  or 
several  cross-complaint  herein  on  or  before  January  18, 
1909. 

That  Albert  E.  Thompson  under  circumstances  in 
all  respects  identical  on  November  27,  1907,  filed  his 
individual  suit  in  tliis  Court,  No.  3221,  against  the  same 
defendants  for  the  Southeast  quarter  Section  twentj^- 
seven  (27)  Township  four  (4)  North,  Range  three  (3) 
West,  and  that  said  individual  suit  was  in  like  manner 
stayed,  the  cause  being  consolidated  with  this  suit,  the 
complainant  in  like  manner  being  permitted  to  file  his 
joint  or  several  cross-complaint  herein  on  or  before 
January  18,  1909. 

That  James  Barr  under  circumstances  in  all  respects 
identical  on  November  27,  1907,  filed  his  individual  suit 
in  this  Court,  No.  3222,  against  the  same  defendants 
for  the  East  one-half  of  the  North-east  quarter  and  East 
one-half  of  the  Southeast  quarter.  Section  nine  (9) 
Township  four  (4)  North,  Range  three  (3)  West,  and 
that  said  individual  suit  was  in  like  manner  stayed,  the 
cause  being  consolidated  with  this  suit,  the  complainant 
in  like  manner  being  permitted  to  file  his  joint  or  several 
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cross-complaint  herein  on  or  before  January  18,  1909. 

That  Fred  Witte  under  circumstances  in  all  respects 
identical  on  December  2,  1907,  filed  his  individual  suit 
in  this  Court,  No.  3223,  against  the  same  defendants 
for  the  Southwest  quarter  Section  twenty-five  (25), 
Township  four  (4)  North,  Range  three  (3)  west,  and 
that  said  individual  suit  was  in  like  manner  stayed,  the 
cause  being  consolidated  with  this  suit,  the  complainant 
being  in  like  manner  permitted  to  file  his  joint  or  sev- 
eral cross-complaint  herein  on  or  before  January  18, 
1909. 

That  W.  A.  Anderson  under  circumstances  in  all 
respects  identical  on  January  21,  1908,  filed  his  indi- 
vidual suit  in  this  Court,  No.  3243,  against  the  same  de- 
fendants for  the  Southwest  quarter  Section  five  (5), 
Township  four  North,  Range  three  (3)  West,  and  that 
said  individual  suit  was  in  like  manner  stayed,  the  cause 
being  consolidated  with  this  suit,  the  complainant  in 
like  manner  being  permitted  to  file  his  joint  or  several 
cross-complaint  herein  on  or  before  January  18,  1909. 

That  W.  H.  Anderson  under  circumstances  in  all 
respects  identical  on  January  21,  1908,  filed  his  individ- 
ual suit  in  this  Court,  No.  3244,  against  the  same  de- 
fendants for  the  Northeast  quarter  Section  five  (5), 
Township  four  (4)  North,  Range  three  (3)  West,  and 
that  said  individual  suit  was  in  like  manner  stayed,  the 
cause  being  consolidated  with  this  suit,  the  complainant 
being  in  like  manner  permitted  to  file  his  joint  or  several 
cross-complaint  herein  on  or  before  January  18,  1909. 
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That  O.  M.  Anderson  under  circumstances  in  all 
respects  identical  on  January  21,  1908,  filed  his  individ- 
ual suit  in  this  Court,  No.  3245,  against  the  same  de- 
fendants for  the  Northwest  quarter  Section  five  (5), 
Township  four  (4)  North  Range  three  (3)  West,  and 
that  said  individual  suit  was  in  like  manner  stayed,  the 
cause  being  consolidated  with  this  suit  the  complainant 
in  like  manner  being  permitted  to  file  his  joint  or  several 
cross-complaint  herein  on  or  before  January  18,  1909. 

That  F.  E.  Williams  under  circumstances  in  all  re- 
spects identical  on  January  30,  1908,  filed  his  individual 
suit  in  this  Court,  No.  3254,  against  the  same  defendants 
for  the  Northwest  quarter  Section  Twenty-one  (21), 
Township  four  (4)  North,  Range  three  (3)  West,  and 
that  said  individual  suit  was  in  like  manner  stayed,  the 
cause  being  consolidated  with  this  suit,  the  complainant 
in  like  manner  being  permitted  to  file  his  joint  or  several 
cross-complanit  herein  on  or  before  January  18,  1909. 

That  Paul  Birkenfeld  under  circumstances  in  all  re- 
S23ects  identical  on  January  30,  1908,  filed  his  individual 
suit  in  this  Court,  No.  3255,  against  the  same  defendants 
for  the  Southeast  quarter  Section  fifteen  (15),  Town- 
ship four  (4)  North,  Range  three  (3)  West,  and  that 
said  individual  suit  was  in  like  manner  stayed,  the  cause 
being  consolidated  with  this  suit,  the  complainant  being 
in  like  manner  permitted  to  file  his  joint  or  several  cross- 
complaint  herein  on  or  before  January  18,  1909. 

That  J.  H.  Lewis  under  circumstances  in  all  respects 
identical  on  Februarv  6,  1908,  filed  his  individual  suit 
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in  this  Court,  No.  3257,  against  the  same  defendants  for 
the  West  one-half  of  the  Northeast  quarter  and  West 
one-half  of  the  Southeast  quarter,  Section  nine  (9), 
Township  four  (4)  North,  Range  three  (3)  West,  and 
that  said  individual  suit  was  in  like  manner  stayed,  the 
cause  being  consolidated  with  this  suit,  and  complainant 
in  like  manner  being  permitted  to  file  his  joint  or  several 
cross-complahit  herein  on  or  before  January  18,  1909. 

That  Francis  S.  Wiser  under  circumstances  in  all 
respects  identical  on  March  23,  1908,  filed  his  individual 
suit  in  this  Court,  No.  3273,  against  the  same  defend- 
ants for  the  Northwest  quarter  Section  twenty-seven 
(27),  Township  four  (4)  North,  Range  three  (3)  West, 
and  that  said  individual  suit  was  in  like  manner  stayed, 
the  cause  being  consolidated  with  this  suit,  and  complain- 
ant in  like  manner  being  permitted  to  file  his  joint  or 
several  cross-complaint  herein  on  on  before  January 
18,  1909. 

That  W.  E.  Anderson  under  circumstances  in  all 
respects  identical  on  March  4,  1908,  filed  his  individual 
suit  in  this  Court,  No.  3261,  against  the  same  defendants 
for  the  Southeast  quarter  Section  five  (5),  Township 
four  (4)  North,  Range  three  (3)  West,  and  that  said 
individual  suit  was  in  like  manner  stayed,  the  cause 
being  consolidated  with  this  suit,  the  complainant  in  like 
manner  being  j^ermitted  to  file  his  joint  or  several  cross- 
complaint  herein  on  or  before  January  18,  1909. 

That  Albert  Arms  under  circumstances  in  all  respects 
identical  on  ^larch  23,  1908,  filed  his  individual  suit  in 
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this  Court,  No.  3274,  against  the  same  defendants  for 
the  Northeast  quarter  Section  thirty-five  (35),  Town- 
ship four  (4)  North,  Range  three  (3)  West,  and  that 
said  individual  suit  was  in  Hke  manner  stayed,  the  cause 
being  consolidated  with  this  suit,  the  complainant  in  like 
manner  being  permitted  to  file  his  joint  or  several  cross- 
complaint  herein  on  or  before  January  18,  1909. 

That  Joseph  A.  Maxwell  under  circumstances  in  all 
respects  identical  on  March  23,  1908,  filed  his  individual 
suit  in  this  Court,  No.  3275,  against  the  same  defendants 
for  the  Northeast  quarter  Section  twenty-seven  (27), 
Township  four  (4)  North,  Range  three  (3)  West,  and 
the  said  individual  suit  was  in  like  manner  stayed,  the 
cause  being  consolidated  with  this  suit,  the  complainant 
in  like  manner  being  permitted  to  file  his  joint  or  several 
cross-complaint  herein  on  or  before  January  18,  1909. 

That  Isaac  McKay  under  circumstances  in  all  re- 
spects identical  on  March  30,  1908,  filed  his  individual 
suit  in  this  Court,  No.  3282,  against  the  same  defend- 
ants for  the  Southeast  quarter  Section  twenty-one  (21), 
Township  four  (4)  North,  Range  three  (3)  West,  and 
the  said  individual  suit  was  in  like  manner  stayed,  the 
cause  being  consolidated  with  this  suit,  the  complainant 
in  like  manner  being  permitted  to  file  his  joint  or  several 
cross-complaint  herein  on  or  before  January  18,  1909. 

That  J.  R.  Peterson  under  circumstances  in  all  re- 
spects identical  on  May  7,  1908,  filed  his  individual  suit 
in  this  Court,  No.  3306,  against  the  same  defendants 
for  the  Northeast  quarter   Section    twenty-one    (21), 
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Township  four  (4)  North,  Range  three  (3)  West,  and 
the  said  individual  suit  was  in  like  manner  stayed,  the 
cause  being  consolidated  with  this  suit,  the  complainant 
in  like  manner  being  permitted  to  file  his  joint  or  several 
cross-complaint  herein  on  or  before  January  18,  1909. 

That  D.  MacLafferty  under  circumstances  in  all  re- 
spects identical  on  May  18,  1908,  filed  his  individual  suit 
in  this  Court,  No.  3312,  against  the  same  defendants 
for  the  Northeast  quarter  Section  twenty-five  (25), 
Township  four  (4)  North,  Range  three  (3)  West,  and 
the  said  individual  suit  was  in  like  manner  stayed,  the 
cause  being  consolidated  with  this  suit,  the  complainant 
in  like  manner  being  permitted  to  file  his  joint  or  several 
cross-complaint  herein  on  or  before  January  18,  1909. 

That  Edgar  MacLafferty  under  circumstances  in 
all  respects  identical  on  May  18,  1908,  filed  his  indi- 
vidual suit  in  this  Court,  No.  3313,  against  the  same 
defendants  for  the  Southeast  quarter  Section  twenty- 
five  (25),  Township  four  (4)  North,  Range  three  (3) 
West,  and  the  said  individual  suit  was  in  like  manner 
stayed,  the  cause  being  consolidated  with  this  suit,  the 
complainant  in  like  manner  being  permitted  to  file  his 
joint  or  several  cross-complaint  herein  on  or  before  Jan- 
uary 18,  1909. 

That  V.  V.  McAboy  under  circumstances  in  all  re- 
spects identical  on  June  1,  1908,  filed  his  individual  suit 
in  this  Court,  No.  3322,  against  the  same  defendants  for 
the  Northeast  quarter  Section  seven  (7)  Township  four 
(4)   North,  Range  three   (3)  West,  and  the  said  indi- 
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vidual  suit  was  in  like  manner  stayed,  tlie  cause  being 
consolidated  with  this  suit,  the  complainant  in  like  man- 
ner being  permitted  to  file  his  joint  or  several  cross- 
complaint  herein  on  or  before  January  18,  1909. 

That  George  C.  Macl^afferty  under  circumstances 
in  all  respects  identical  on  June  2,  1908,  filed  his  indi- 
vidual suit  in  this  Court,  No.  3323,  against  the  same 
defendants  for  the  Northwest  quarter  Section  twenty- 
five  (25),  Township  four  (4)  North,  range  three  (3) 
West,  and  the  said  individual  suit  was  in  like  manner 
stayed,  the  cause  being  consolidated  with  this  suit,  the 
complainant  in  like  manner  being  permitted  to  file  his 
joint  or  several  cross-complaint  herein  on  or  before  Jan- 
uary 18,  1909. 

That  George  Edgar  JNIacLafferty  under  circumstan- 
ces in  all  respects  identical  on  June  8,  1908,  filed  his 
individual  suit  in  this  Court,  No.  3326,  against  the  same 
defendants  for  the  Northeast  quarter  Section  1,  Town- 
ship three  (3)  North,  Range  three  (3)  West,  and  the 
said  individual  suit  was  in  like  manner  stayed,  the  cause 
being  consolidated  with  this  suit,  the  complainant  in 
like  manner  being  permitted  to  file  his  joint  or  several 
cross-complaint  herein  on  or  before  January  18,  1909. 

That  E.  L.  MacLafferty  under  circumstances  in 
all  respects  identical  on  June  17,  1908,  filed  his  indi- 
vidual suit  in  this  Court,  No.  3329,  against  the  same 
defendants  for  the  Northwest  quarter  Section  one  (1), 
Township  three  (3)  North,  Range  three  (3)  West,  and 
the  said  individual  suit  was  in  like  manner  stayed,  the 
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cause  being  consolidated  with  this  suit,  the  complainant 
in  like  manner  being  permitted  to  file  his  joint  or  several 
cross-complaint  herein  on  or  before  January  18,  1909. 

That  B.  N.  MacLafferty  under  circumstances  in 
all  respects  identical  on  June  17,  1908,  filed  his  indi- 
vidual suit  in  this  Court,  No.  3330,  against  the  same 
defendants  for  the  Southeast  quarter  Section  one  (1), 
Township  three  (3)  North,  Range  three  (3)  West,  and 
the  said  individual  suit  was  in  like  manner  stayed,  the 
cause  being  consolidated  with  this  suit,  the  complainant 
in  like  manner  being  permitted  to  file  his  joint  or  several 
cross-complaint  herein  on  or  before  January  18,  1909. 

That  Enos  M.  Fluhrer  under  circumstances  in  all 
respects  identical  on  July  15,  1908,  filed  his  individual 
suit  in  this  Court,  No.  3338,  against  the  same  defend- 
ants for  the  Southeast  quarter  Section  thirty-one  (31), 
Township  five  (5)  North,  Range  two  (2)  West,  and 
the  said  individual  suit  was  in  like  manner  stayed,  the 
cause  being  consolidated  with  this  suit,  the  complainant 
in  like  manner  being  permitted  to  file  his  joint  or  several 
cross-complaint  herein  on  or  before  January  18,  1909. 

That  F.  W.  Floeter  under  circumstances  in  all  re- 
spects identical  on  August  17,  1908,  filed  his  individual 
suit  in  this  Court,  No.  3351,  against  the  same  defendants 
for  the  Northeast  quarter  Section  nineteen  (19) ,  Town- 
ship four  (4)  North,  Range  three  (3)  West,  and  the 
said  individual  suit  was  in  like  manner  stayed,  the  cause 
being  consolidated  with  this  suit,  the  complainant  in 
like  manner  being  permitted  to  file  his  joint  or  several 


652  O.  ^  C.  R.  R.  Co.,  et  al. 

cross-complaint  herein  on  or  before  January  18,  1909. 

That  S.  Shryock  under  circumstances  in  all  respects 
identical  on  August  24,  1908,  filed  his  individual  suit  in 
this  Court,  No.  3369,  against  the  same  defendants  for 
the  Southwest  quarter  Section  twenty-one  (21),  Town- 
ship four  (4)  North,  Range  three  (3)  West,  and  the 
said  individual  suit  was  in  like  manner  stayed,  the  cause 
being  consolidated  with  this  suit,  the  complainant  in 
like  manner  being  permitted  to  file  his  joint  or  several 
cross-complaint  herein  on  or  before  January  18,  1909. 

II. 

As  a  continuation  of  said  causes  aforementioned  in 
the  manner  permitted  by  the  aforesaid  orders  of  this 
Court,  the  cross-complainants  herein  named  in  obedience 
to  said  order  of  Court,  requiring  these  cross-complain- 
ants to  plead  over  in  this  suit,  now  jointly  state  their 
cause  of  suit,  as  follows: 

III. 

That  there  was  heretofore  passed  by  the  Congress 
of  the  United  States,  and  approved  by  the  President  of 
the  United  States  on  May  4,  1870,  an  Act,  duly  pub- 
lished at  pages  94  and  95  of  the  16th  Volume  of  the 
Statutes  at  Large  of  the  United  States,  which  said  Act 
is  a  Public  Law  of  the  United  States,  and  is  entitled, 
and  is  in  words  and  figures  as  follows,  to  wit : 

"CHAP.  LXIX. — An  Act  granting  lands  to  aid 
in  the  construction  of  a  railroad  and  telegraph  line  from 
Portland  to  Astoria  and  McMinnville,  in  the  State  of 
Oregon. 
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Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  United  States,  in  Congress  assembled, 
That  for  the  purpose  of  aiding  in  the  construction  of  a 
railroad  and  telegraph  line  from  Portland  to  Astoria, 
and  from  a  suitable  point  of  junction  near  Forest  Grove 
to  the  Yamhill  River,  near  McMinnville  in  the  State 
of  Oregon,  there  is  hereby  granted  to  the  Oregon  Cen- 
tral Railroad  Company,  now  engaged  in  constructing 
the  said  road,  and  to  their  successors  and  assigns  the 
right  of  way  through  the  public  lands  of  the  width  of 
one  hundred  feet  on  each  side  of  said  road,  and  the 
right  to  take  from  the  adjacent  public  lands  materials 
for  constructing  said  road,  and  also  the  necessary  lands 
for  depots,  stations,  side  tracks,  and  other  needful  uses 
in  operating  the  road,  not  exceeding  forty  acres  at  any 
one  place,  and  also  each  alternate  section  of  the  public 
lands  not  mineral,  excepting  coal  or  iron  lands,  desig- 
nated by  odd  numbers  nearest  to  said  road,  to  the  amount 
of  ten  such  alternate  sections  per  mile,  on  each  side 
thereof,  not  otherwise  disposed  of  or  reserved  or  held 
by  valid  pre-emption  or  homestead  right  at  the  time 
of  the  passage  of  this  Act.     And  in  case  the  quantity 
of  ten  full  sections  per  mile  cannot  be  found  on  each 
side  of  said  road  within  the  said  limits  of  twenty  miles, 
other  lands   designated   as  aforesaid  shall  be  selected 
under  the  direction  of  the  Secretary  of  the  Interior  on 
either  side  of  any  part  of  said  road  nearest  to  and  not 
more  than  twenty-five  miles  from  the  track  of  said  road 
to  make  up  such  deficiency. 

Sec.  2.    And  be  it  further  enacted,  That  the  Com- 
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missioner  of  the  General  Land  Office  shall  cause  the 
lands  along  the  line  of  the  said  railroad  to  be  conveyed 
with  all  convenient  speed,  and  whenever  and  as  often 
as  the  said  company  shall  file  with  the  Secretary  of  the 
Interior  maps  of  the  survey  and  location  of  twenty  or 
more  miles  of  said  road,  the  Secretary  shall  cause  the 
said  granted  lands  adjacent  to  and  coterminus  with  such 
located  sections  of  road  to  be  segregated  from  the  public 
lands,  and  thereafter  the  remaining  public  lands,  subject 
to  sale  within  the  limits  of  the  said  grant,  shall  be  dis- 
posed of  only  to  actual  settlers  at  double  the  minimum 
price  for  such  lands.  And  provided  also,  That  settlers 
under  the  provisions  of  the  homestead  act  who  comply 
with  the  provisions  of  the  terms  of  said  act  shall  be  en- 
titled, within  the  said  limits  of  twenty  miles,  to  patents 
for  an  amount  not  exceeding  eighty  acres  each  of  the 
said  ungranted  lands,  anything  in  this  Act  to  the  con- 
trary notwithstanding. 

Sec.  3.  And  be  it  further  enacted,  That  whenever 
and  as  often  as  the  said  company  shall  complete  and 
equip  twenty  or  more  miles  of  the  said  railroad  and 
telegraph,  the  Secretary  of  the  Interior  shall  cause  the 
same  to  be  examined,  at  the  expense  of  the  company, 
by  three  commissioners  appointed  b\'  him;  and  if  they 
shall  report  that  such  completed  section  is  a  first  class 
railroad  and  telegraph,  properly  equipped  and  ready 
for  use,  he  shall  cause  patents  to  be  issued  to  the  com- 
pany for  so  much  of  the  said  granted  lands  as  shall  be 
adjacent  to  and  coterminus  with  the  said  completed 
sections. 
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Sec.  4.  And  be  it  further  enacted,  That  the  said 
alternate  sections  of  land  granted  by  this  Act,  excepting 
only  such  as  are  necessary  for  the  company  to  reserve 
for  depots,  stations,  side  tracks,  wood  yards,  standing 
ground,  and  other  needful  uses  in  operating  the  road, 
shall  be  sold  by  the  company  only  to  actual  settlers,  in 
quantities  not  exceeding  one  hundred  and  sixty  acres 
or  a  quarter  section  to  any  one  settler,  and  at  a  price 
not  exceeding  two  dollars  and  fifty  cents  per  acre. 

Sec.  5.  And  be  it  further  enacted.  That  the  said 
company  shall,  by  mortgage  or  deed  of  trust  or  two  or 
more  trustees,  appropriate  and  set  apart  all  the  net  pro- 
ceeds of  the  sales  of  said  granted  lands,  as  a  sinking  fund, 
to  be  kept  invested  in  the  bonds  of  the  United  States, 
or  other  safe  and  more  productive  securities,  for  the  pur- 
chase from  time  to  time,  and  the  redemption  at  maturity 
of  the  first  mortgage  construction  bonds  of  the  company, 
on  the  road,  depots,  stations,  side  tracks  and  wood  yards, 
not  exceeding  thirty  thousand  dollars  per  mile,  payable 
in  gold  coin  not  longer  than  thirty  years  from  date,  with 
interest  payable  semi-annually  in  coin  not  exceeding  the 
rate  of  seven  per  centum  per  annum ;  and  no  part  of  the 
pricipal  or  interest  of  the  said  fund  shall  be  applied  to 
any  other  use  until  all  the  said  bonds  shall  have  been 
purchased  or  redeemed  and  cancelled;  and  each  of  the 
said  first  mortgage  bonds  shall  bear  the  certificate  of 
the  trustees,  setting  forth  the  manner  in  which  the  same 
is  secured  and  its  payment  provided  for.  And  the  Dis- 
trict Court  of  the  United  States,  concurrently  with  the 
State  Courts,  shall  have  original  jurisdiction,  subject  to 
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appeal  and  writ  of  error,  to  enforce  the  provisions  of 
this  section. 

Sec.  6.  And  be  it  further  enacted,  That  the  said 
company  shall  file  with  the  Secretary  of  the  Interior 
its  assent  to  this  Act  within  one  year  from  the  time  of 
its  passage,  and  the  foregoing  grant  is  upon  the  con- 
dition that  the  said  company  shall  complete  a  section 
of  twenty  or  more  miles  of  said  railroad  and  telegraph 
within  two  years,  and  the  entire  railroad  and  telegraph 
within  six  years  from  the  same  date." 

IV. 

That  thereafter,  to  wit,  on  July  12,  1870,  the  Oregon 
Central  Railroad  Company,  designated  as  grantee  in 
the  foregoing  Act,  duly  filed  its  assent  thereto  with 
the  Secretary  of  the  Interior,  and  the  said  Oregon  Cen- 
tral Railroad  Company,  for  itself  and  its  successors,  did 
thereby  and  in  that  manner  expressly  contract  and  agree 
with  the  United  States,  among  other  things,  that  said 
Oregon  Central  Railroad  Company  would  sell  all  of  the 
lands  granted  by  said  Act  in  quantities  as  great  as  and 
not  exceeding  one  hundred  and  sixty  acres,  or  a  quarter 
section,  to  any  one  settler,  and  at  a  price  not  exceeding 
two  dollars  and  fifty  cents  per  acre,  excepting  only  such 
portions  of  said  lands  as  said  Oregon  Central  Railroad 
Company  should  necessarily  require  for  depots,  stations, 
side  tracks,  wood  yards,  standing  ground  and  other  need- 
ful uses  in  operating  the  road,  and  that  said  contract  was 
entered  into  by  and  between  the  United  States  and  said 
Oregon  Central  Railroad  Company  and  its  successors 
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for  the  benefit  of  any  and  all  citizens  of  the  United 

States  who  should  thereafter  actually  settle  upon  said 
lands. 

V. 

That  immediately  thereafter,  and  within  the  time 
limited  by  the  terms  of  said  Act  of  Congress,  said  Ore- 
gon Central  Railroad  Company  did  build,  construct, 
complete  and  equip  the  railroad  and  telegraph  line  men- 
tioned in  the  aforesaid  Act  of  Congress,  from  Portland 
in  a  westerly  direction  through  the  Counties  of  Mult- 
nomah and  Washington  to  Forest  Grove,  and  from 
Forest  Grove  in  a  southwesterly  direction  through  the 
Counties  of  Washington  and  Yamhill  to  a  point  on  the 
Yamhill  River  at  McMinnville,  and  therebj''  said  Oregon 
Central  Railroad  Company  and  its  successors  did  become 
entitled  to  receive,  subject  to  the  provisions  of  the  afore- 
said Act  of  Congress  and  its  aforesaid  contract  with  the 
United  States  all  the  lands  granted  by  said  Act  of  Con- 
gress lying  coterminous  with  the  line  of  railroad  and  tele- 
graph so  built,  constructed,  completed  and  equipped, 
and  said  Oregon  Central  Railroad  Company  and  its 
successors  did  thereby  become  entitled  to  receive  patents 
from  the  United  States  to  said  lands,  subject  to  the  pro- 
visions of  said  Act  of  Congress  and  said  contract  afore- 
mentioned. 

VI. 

That  on  October  6,  1880,  and  before  said  Oregon 
Central  Railroad  Company  had  received  patent  for  any 
of  the  lands  granted  by  said  Act  of  Congress,  defend- 
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ant,  the  Oregon  &  California  Railroad  Company,  became 
the  successor  of  said  Oregon  Central  Railroad  Company, 
and  that  said  defendant,  the  Oregon  and  California  Rail- 
road Companj^  is  now  the  owner  and  holder  of  the  legal 
title  to  all  of  the  lands  granted  by  the  Act  of  Congress 
aforesaid,  and  subject  to  the  provisions  of  the  Act  of 
Congress   and   the  contract  aforesaid,   excepting   such 
portions  of  said  lands  as  said  defendant  the  Oregon  & 
California  Railroad  Company  has  sold  and  conveyed 
away.     That  on  October  6,  1880,  said  Oregon  Central 
Railroad  Company,  by  its  deed  of  conveyance,  by  it 
duly  made,  executed  and  delivered  on  said  date  to  defend- 
ant, the  Oregon  &  California  Railroad  Company,  did 
grant,  bargain  and  sell,  transfer,  convey  and  confirm 
to  said  defendant,  the  Oregon  &  California  Railroad 
Company,  its  successors  and  assigns,  the  right  of  way 
and  franchise  of  said  Oregon  Central  Railroad  Com- 
pany, and  the  railroad  and  telegraph  line  of  said  Oregon 
Central  Railroad  Company  aforesaid,  from  Portland  to 
Forest  Grove  and  from  Forest  Grove  to  JMclNIinnville, 
together  with  the  depots,  stations  and  side  tracks  of  said 
Oregon  Central  Railroad  Company,  and  all  the  property 
and  assets  of  said  Oregon  Central  Railroad  Company 
of  every  kind  and  character,  and  particularly^  all  the 
lands  granted  to  said  Oregon  Central  Railroad  Com- 
pany by  the  Act  of  March  4,  1870,  which  said  Oregon 
Central  Railroad  Company  was  on  the  date  of  said  deed, 
entitled  to  receive,  or  might  thereafter  become  entitled 
to  receive  under  said  Act  of  Congress,  and  that  said 
defendant,  the  Oregon  &  California  Railroad  Company, 
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received  and  accepted  said  deed  of  conveyance,  and  en- 
tered into  the  immediate  possession  of  said  railroad  and 
telegraph  line  from  Portland  to  Forest  Grove  and  Mc- 
Minnville,  under  said  deed,  as  the  successor  of  said 
Oregon  Central  Railroad  Company,  and  has  ever  since 
claimed  to  the  United  States  and  the  public  at  large  that 
it  is  the  successor  of  the  Oregon  Central  Railroad  Com- 
pany. 

VII. 

That  thereafter  defendant  the  Oregon  &  California 
Railroad  Company,  as  successors  to  the  Oregon  Cen- 
tral Railroad  Company,  and  under  authority  of  and 
pursuant  to  said  Act  of  Congress  of  May  4,  1870,  did 
file  with  the  Commissioner  of  the  General  Land  Office 
its  various  applications  and  selection  lists  at  divers  times 
for  patents  to  the  lands  granted  by  said  Act  of  Con- 
gress, and  upon  such  application  and  selection  lists,  and 
under  authority  of  and  pursuant  to  said  Act  of  Con- 
gress, the  President  of  the  United  States  has  hereto- 
fore conveyed  by  patents  to  said  defendant,  the  Oregon 
&  California  Railroad  Company,  about  five  hundred 
thousand  acres  of  land  granted  by  said  Act  of  Con- 
gress under  authority  of  and  pursuant  to  said  Act  of 
Congress,  and  subject  to  the  provisions  of  said  Act,  and 
among  the  lands  granted  by  patent  to  said  defendant, 
the  Oregon  &  California  Railroad  Company  uj)on  its 
applications  and  selection  lists  aforesaid,  under  and  sub- 
ject to  the  provisions  of  the  Act  of  Congress  aforesaid, 
were  the  lands  heretofore  described  in  Paragraph  I  of 
this  cross-complaint,  which  said  lands  are  involved  in 
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this  suit,  and  were  conveyed  to  said  defendant,  the  Ore- 
gon &  California  Railroad  Comj^any  by  the  United 
States  by  patents  upon  the  selection  lists  of  said  defend- 
ant company,  and  under  and  pursuant  to  said  Act  of 
Congress  of  May  4,  1870,  and  subject  to  all  the  terms 
and  provisions  of  said  Act.  That  said  defendant,  the 
Oregon  &  California  Railroad  Company,  has  not  here- 
tofore sold  nor  conveyed  awa}^  said  lands  heretofore  de- 
scribed in  Paragraph  I  of  this  cross-complaint,  but  is 
now  the  owner  and  holder  of  the  legal  title  thereto,  sub- 
ject to  the  aforesaid  Act  of  Congress. 

VIII. 

That  Congress,  by  said  Act  of  May  4,  1870,  intended 
to  and  did  grant  to  said  Oregon  Central  Railroad  Com- 
pany, its  successors  and  assigns,  the  right  of  way  for 
said  railroad  and  telegraph  line  through  the  public  lands 
of  the  width  of  one  hundred  feet  on  each  side  of  said 
road,  and  also  the  necessary  lands  for  depots,  stations, 
side  tracks  and  other  needful  uses  in  operating  said  road, 
not  exceeding  forty  acres  in  any  one  place,  and  also 
each  alternate  section  of  the  public  non-mineral  lands, 
excepting  coal  or  iron  lands,  designated  by  odd  num- 
bers nearest  to  said  road,  to  the  amount  of  ten  alternate 
sections  per  mile  on  each  side  thereof,  not  otherwise  dis- 
posed of  or  reserved  or  held  by  valid  pre-emption  or 
homestead  rights  at  the  date  of  the  passage  of  said  Act, 
and  the  right,  in  case  the  quantity  of  ten  full  sections 
per  mile  could  not  be  found  on  each  side  of  said  road 
within  the  said  limits  of  twenty  miles,  to  select  and  re- 
ceive other  lands  designated  as  aforesaid  under  the  direc- 
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tion  of  the  Secretary  of  the  Interior  on  either  side  of  anj^ 
part  of  said  road  nearest  to  and  not  more  than  twenty- 
five  miles  from  the  track  of  said  road,  to  make  up  such 
deficiency,  and  subject  to  the  provisions  hereinafter 
stated.  That  Congress  intended  to  and  did,  by  said  Act 
of  May  4,  1870,  provide  that  the  said  alternate  sections 
of  land  granted  by  said  Act,  excepting  only  such  as 
were  necessary  for  said  company  to  reserve  for  depots, 
stations,  side  tracks,  wood  yards,  standing  ground  and 
other  needful  uses  in  operating  said  road,  should  be  sold 
by  said  company  only  to  actual  settlers,  in  quantities  as 
great  as  and  not  exceeding  one  hundred  sixty  acres  or  a 
quarter  section  to  any  one  settler,  and  at  a  price  not  ex- 
ceeding two  dollars  and  fifty  cents  per  acre,  and  that 
said  company  should  file  with  the  Secretary  of  the  In- 
terior its  assent  to  said  Act  within  one  year  from  the 
time  of  its  passage. 

IX. 

That  Congress,  by  said  Act  of  May  4,  1870,  intended 
to  and  did  grant  to  said  Oregon  Central  Railroad  Com- 
pany, and  to  its  successors  and  assigns,  and  to  its  suc- 
cessor, defendant,  the  Oregon  &  California  Railroad 
Company,  a  limited  beneficial  interest  in  the  lands  des- 
ignated in  said  Act,  and  that  Congress  by  said  Act  in- 
tended to  and  did  stipulate  and  provide  that  the  right 
of  citizens  of  the  United  States  to  enter  and  settle  upon 
said  lands,  to  the  extent  of  one  hundred  and  sixty  acres 
or  a  quarter  section  to  each  citizen  so  desiring  to  enter 
and  settle  upon  said  lands,  and  to  purchase  the  same  from 
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the  railroad  company  at  a  price  not  to  exceed  two  dol- 
lars and  fifty  cents  per  acre,  should  be  reserved  to  the 
citizens  of  the  United  States.  That  Congress,  by  said 
Act  of  May  4,  1870,  intended  to  and  did  provide  and 
stipulate  that  the  odd  numbered  sections  granted  by  said 
Act  to  said  railroad  company  should  continue  open  to 
entry  and  settlement  by  citizens  of  the  United  States 
without  let  or  hindrance  from  said  railroad  company, 
in  quantities  as  great  as  and  not  exceeding  one  hundred 
sixty  acres  or  a  quarter  section  to  any  one  citizen,  as 
freelj^  as  though  said  Act  had  not  been  passed  at  all, 
but  that  Congress,  by  said  Act,  did  stipulate  that  the 
sale  price  of  the  lands  within  the  limits  of  said  grant, 
both  even  and  odd  numbered  sections,  should  there- 
after be  two  dollars  and  fifty  cents  per  acre,  that  is, 
that  the  sale  price  of  the  even  numbered  sections  re- 
tained by  the  Government  should  thereafter  be  two  dol- 
lars and  fifty  cents  per  acre,  and  that  the  sale  price  of 
the  odd  numbered  sections  granted  to  said  railroad  com- 
pany should  thereafter  not  exceed  two  dollars  and  fifty 
cents  per  acre.  That  Congress,  by  said  Act  of  May  4, 
1870,  intended  to  and  did  make  and  constitute  said  Ore- 
gon Central  Railroad  Company,  and  its  successor,  de- 
fendant, the  Oregon  &  California  Railroad  Company,  a 
mere  intermediary  trustee,  through  which  Congress  in- 
tended to  and  did  by  said  Act  provide  for  the  conveyance 
of  the  legal  title  to  the  odd  numbered  sections  of  lands 
granted  by  said  Act  from  the  United  States  Govern- 
ment to  such  citizens  of  the  United  States  as 
might     thereafter     settle     upon     such     lands.      That 
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Congress  by  said  Act  did  not  intend  to  grant  to  said 
railroad  company  any  possessory  right  to  any  of  said 
lands,  except  those  particular  portions  designated  for  a 
right  of  way,  depots,  stations,  side  tracks,  wood  yards, 
standing  ground,  and  other  needful  uses  in  operating  the 
road,  but  that  Congress  by  said  Act  reserved  the  right 
to  citizens  of  the  United  States  to  enter  upon  and  take 
possession  of  all  said  lands  with  the  exceptions  last  afore- 
mentioned, and  to  purchase  the  same  from  said  railroad 
company  upon  becoming  actual  settlers  upon  said  land, 
and  that  Congress  intended  to  and  did,  by  said  Act  of 
May  4,  1870,  accomplish  a  double  purpose,  to  wit:  First, 
Congress  intended  to  and  did,  by  said  Act,  provide 
financial  aid  to  said  railroad  company  in  the  construc- 
tion of  said  railroad  and  telegraph  line,  by  providing 
that  the  odd  numbered  sections  aforementioned  should 
be  conveyed  by  the  United  States  to  said  railroad  com- 
pany in  trust,  for  the  sole  purpose  of  being  hereafter 
conveyed  by  said  railroad  company  to  actual  settlers, 
and  for  no  other  purpose,  with  the  provisions  that  said 
railroad  company  should  have  the  right  to  receive  the 
proceeds  of  the  disposition  of  all  of  said  lands,  and  that 
said  lands  should  be  disposed  of  at  not  exceeding  two 
dollars  and  fifty  cents  per  acre;  Second,  Congress  in- 
tended to  and  did  by  said  Act  provide  that  its  then  de- 
clared policy  of  disposing  of  the  public  lands  to  citi- 
zens of  the  United  States  in  small  tracts,  and  at  jn-ices 
not  exceeding  two  dollars  and  fifty  cents  per  acre,  should 
not  be  interfered  with  or  abridged  by  the  grant  of  such 
aid  to  said  railroad  company,  but  that  such  policy  of 
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the  Government  should  continue  as  free  and  uninter- 
rupted as  though  such  aid  had  not  been  granted  by  said 
Act  to  said  railroad  company,  and  this  latter  purpose 
was  the  paramount  object  of  the  grant.  That  Con- 
gress, by  said  Act  of  Ma}^  4,  1870,  reposed  a  special  trust 
and  confidence  in  said  Oregon  Central  Railroad  Com- 
pany and  its  successors  to  carry  out  the  expressed  and 
declared  policy  and  theory  of  said  Act,  and  to  convey 
said  lands  at  a  price  not  exceeding  two  dollars  and  fifty 
cents  per  acre,  to  all  such  citizens  of  the  United  States 
as  might  thereafter  settle  upon  the  same,  in  quantities 
not  exceeding  one  hmidred  and  sixty  acres  or  a  quarter 
section  to  any  one  settler,  and  that  therefore,  defendant, 
the  Oregon  &  California  Railroad  Company,  successor 
to  said  Oregon  Central  Railroad  Company,  as  to  all 
lands  now  held  by  it  under  said  Act  of  Congress,  except 
such  as  are  necessary  for  right  of  way,  side  tracks,  sta- 
tions, depots,  standing  ground,  wood  yards,  and  other 
needful  uses  in  operating  the  road,  is  a  trustee  for  the 
United  States,  and  for  all  such  citizens  of  the  United 
States  as  may  be  now  actually  settled  upon  any  of  the 
lands,  under  and  pursuant  to  said  Act  of  Congress,  who 
have  tendered  to  said  railroad  company  the  maximum 
sum  per  acre  which  it  is  entitled  to  receive,  to  wit:  Two 
dollars  and  fifty  cents  per  acre,  and  that  it  is  now  the 
legal  duty  of  defendant,  the  Oregon  and  California  Rail- 
road Company,  to  convey  by  good  and  sufficient  deeds 
to  all  such  settlers  the  lands  by  them  settled  upon. 
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X. 

That  cross-complainant,  John  L.  Snyder,  prior  to 
September  16,  1907,  entered  into  possession  of  and  set- 
tled upon  the  SEI/4.  Section  17,  Township  4  North, 
Range  3  West,  containing  160  acres;  and  Julius  F. 
Prahl,  cross-complainant  herein,  prior  to  November  14, 
1907,  entered  into  possession  of  and  settled  upon  the 
SWI4  Section  17,  Township  4  North,  Range  3  West, 
containing  160  acres;  and  Albert  E.  Thompson,  cross- 
complainant  herein,  prior  to  November  27,  1907,  en- 
tered into  possession  of  and  settled  upon  the  SEl/4  Sec- 
tion 27,  Township  4  North,  Range  3  West,  containing 
160  acres;  and  cross-complainant,  James  Barr,  prior  to 
November  27,  1907,  entered  into  possession  of  and  set- 
tled upon  the  El/,  of  NEI4  and  El/s  of  SE14,  Section 
9,  Township  4  North,  Range  3  West,  containing  160 
acres;  and  cross-complainant,  Fred  Witte,  prior  to  De- 
cember 2,  1907,  entered  into  possession  of  and  settled 
upon  the  SWI4  Section  25,  Township  4  North,  Range 
3  West,  containing  160  acres;  and  cross-complainant 
W.  A.  Anderson,  prior  to  January  21,  1908,  entered 
into  possession  of  and  settled  upon  the  SWI4  Section  5, 
Township  4  North,  Range  3  West,  containing  160  acres; 
and  cross-complainant,  W.  H.  Anderson,  prior  to  Janu- 
ary 21,  1908,  entered  into  possession  and  settled  upon 
the  NE  1/4  Section  5,  Township  4  North,  Range  3 
West,  containing  160  acres;  and  cross- complainant, 
O.  M.  Anderson,  prior  to  January  21,  1908,  en- 
tered into  possession  of  and  settled  upon  the  NW 
l^    Section    5,    Township    4    North,    Range    3    West, 
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containing  160  acres;  and  cr6ss-complainant,  F.  E.  Wil- 
liams, prior  to  January  30,  1908,  entered  into  possession 
of  and  settled  upon  the  NWl/4  Section  21,  Township 
4  North,  Range  3  West,  containing  160  acres;  and  cross- 
complainant,  Paul  Birkenfeld,  prior  to  January  30, 
1908,  entered  into  possession  of  and  settled  upon  the 
SEI4  Section  15,  Township  4  North,  Range  3  West, 
containing  160  acres;  and  cross-complainant,  J.  H. 
Lewis,  prior  to  February  6,  1908,  entered  into  jiosses- 
sion  of  and  settled  upon  the  W^^  of  NEl/j  and  W/ii  of 
SEl/4,  Section  9,  Township  4  North,  Range  3  West, 
containing  160  acres;  and  cross-complainant,  Francis  S. 
Wiser,  prior  to  March  23,  1908,  entered  into  possession 
and  settled  upon  the  NWl/4  Section  27,  Township  4 
North,  Range  3  West,  containing  160  acres;  and  cross- 
complainant,  W.  E.  Anderson,  prior  to  March  4,  1908, 
entered  into  possession  of  and  settled  upon  the  SEl/4 
Section  5,  Township  4  North,  Range  3  West,  contain- 
ing 160  acres;  and  cross-complainant,  Albert  Arms, 
prior  to  March  23,  1908,  entered  into  possession  of  and 
settled  upon  the  NEl/4  Section  35,  Township  4  North, 
Range  3  West,  containing  160  acres;  and  cross-com- 
plainant, Joseph  A.  Maxwell,  prior  to  JNIarch  23,  1908, 
entered  into  possession  of  and  setted  upon  the  NE^/i 
Section  27,  Township  4  North,  Range  3  West,  contain- 
ing 160  acres;  and  cross-complainant,  Isaac  McKay, 
prior  to  March  30,  1908,  entered  into  possession  of  and 
settled  upon  the  SEI/4  Section  21,  Township  4  North, 
Range  3  West,  containing  160  acres;  and  cross-com- 
plainant, J.  R.  Peterson,  prior  to  May  7,  1908,  entered 
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into  possession  of  and  settled  upon  the  NEI4  Section  21, 
Township  4  North,  Range  3  West,  containing  160  acres; 
and  cross-complainant,  D.  MacLafferty,  prior  to  May 
18,  1908,  entered  into  possession  of  and  settled  upon  the 
NEI4  Section  25,  Township  4  North,  Range  3  West, 
containing  160  acres;  and  cross-complainant,  Edgar 
MacLafferty,  prior  to  May  18,  1908,  entered  into  pos- 
session of  and  settled  upon  the  SE14:  Section  25,  Town- 
ship 4  North,  Range  3  West,  containing  160  acres;  and 
cross-complainant,  V.  V.  McAboy,  prior  to  June  1, 
1908,  entered  into  possession  of  and  settled  upon  the 
NEI4  Section  7,  Township  4  North,  Range  3  West, 
containing  160  acres;  and  cross-complainant,  George  C. 
MacLafferty,  prior  to  June  2,  1908,  entered  into  pos- 
session of  and  settled  upon  the  NWI4  Section  25,  Town- 
ship 4  North,  Range  3  West,  containing  160  acres;  and 
cross-complainant,  George  Edgar  MacLafferty,  prior 
to  June  8,  1908,  entered  into  possession  of  and  settled 
upon  the  NEI4  Section  1  Township  3  North,  range  3 
West  containing  160  acres;  and  cross-complainant,  E. 
L.  MacLafferty,  prior  to  June  17,  1908,  entered  into 
possession  of  and  settled  upon  the  NWI4  Section  1, 
Township  3  North,  Range  3  West,  containing  160  acres; 
and  cross-complainant,  B.  N.  MacLafferty,  prior  to 
June  17,  1908,  entered  into  possession  of  and  settled 
upon  the  SEI4  Section  1,  Township  3  North,  Range 
3  West,  containing  160  acres;  and  cross-complainant, 
Enos  M.  Fluhrer,  prior  to  July  15,  1908,  entered  into 
possession  of  and  settled  upon  the  SEI4  Section  21, 
Township  5  North,  Range  2  West,  containing  160  acres; 
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and  cross-complainant,  F.  W.  Fleeter,  prior  to  August 
17,  1908,  entered  into  possession  of  and  settled  upon  the 
NEI4  Section  10,  Township  4  North,  Range  3  West, 
containing  160  acres;  and  cross  complainant,  S.  Shryock, 
prior  to  August  24,  1908,  entered  into  possession  of  and 
settled  upon  the  SW  1/4  Section  21,  Township  4  North, 
Range  3  West,  containing  160  acres,  and  all  of  the  above 
mentioned  entries  made  by  said  cross-complainants  are 
on  lands  in  Columbia  County,  Oregon,  and  said  entries 
and  settlements  thereon  were  made  under  and  pursuant 
to  said  Act  of  Congress  of  JNIay  4,  1870,  and  by  virtue  of 
the  right  given  to  cross-complainants  so  to  do  by  said 
Act  of  Congress.  That  from  the  date  of  said  settle- 
ments down  to  the  present  time  cross-complainants  have 
remained  in  possession  of  and  occupied  and  inhabited 
the  said  lands  above  described  as  their  homes,  to  the 
exclusion  of  homes  elsewhere,  and  that  it  is  their  bona 
fide  purpose  and  intention  to  make  said  quarter  sections 
of  land  their  homes  for  the  future,  and  to  improve,  clear, 
husband  and  cultivate  the  same.  That  immediately  after 
settling  upon  said  quarter  sections  of  land  as  aforesaid, 
cross-complainants  erected  their  dwelling  houses  thereon, 
in  which  they  have  resided  at  all  times  since  and  are  now 
residing.  That  prior  to  the  filing  of  cross-complain- 
ants individual  suits,  heretofore  mentioned  in  Paragraph 
I  of  this  cross-complaint,  cross-complainants  each  offered 
to  defendant,  the  Oregon  and  California  Railroad  Com- 
pany, their  applications  to  purchase  said  quarter  sections 
of  land,  and  each  tendered  the  sum  of  four  hundred  dol- 
lars in  United  States  gold  coin,  and  each  tendered  and 
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offered  to  reimburse  defendant  for  all  taxes  and  dis- 
bursements paid  out  by  defendant  on  account  of  said 
lands,  in  payment  for  said  quarter  sections  of  land,  that 
being  two  dollars  and  fifty  cents  per  acre  therefor,  which 
said  applications  the  defendant,  the  Oregon  and  Cali- 
fornia Railroad  Companj'^,  then  and  there  denied  and 
refused,  and  continues  to  deny  and  refuse,  and  which 
said  tender  and  offer  of  four  hundred  dollars  in  United 
States  gold  coin,  for  each  quarter  section,  and  taxes  and 
disbursements,  in  payment  for  said  lands,  the  defendant, 
the  Oregon  and  California  Railroad  Company,  then 
and  there  rejected  and  refused,  and  still  refuses.  That 
these  cross-complainants  are,  and  were  at  the  time  of 
filing  their  individual  suits,  heretofore  mentioned  in 
Paragraph  I  of  this  cross-complaint,  citizens  of  the 
United  States. 

XI. 

That  said  quarter  sections  of  land  above  described 
are  situated  in  Columbia  County,  Oregon,  about  fifteen 
miles  from  the  railroad  and  telegraph  line  that  was  con- 
structed by  the  aforesaid  Oregon  Central  Railroad  Com- 
pany, under  and  pursuant  to  said  Act  of  Congress  of 
May  4,  1870,  that  the  same  are  non-mineral,  and  that 
none  of  said  quarter  sections  of  land  or  any  part  thereof 
were  or  are  necessary  for  depots,  stations,  side  tracks, 
wood  yards,  or  other  needful  uses  in  operating  the  road. 
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Xll. 

That  defendant,  the  Oregon  &  California  Railroad 
Company,  denies  that  it  holds  said  quarter  sections  of 
land  last  described  as  a  trustee  for  cross-complainants, 
or  that  it  is  bound  or  obliged  by  said  Act  of  May  4, 
1870,  and  by  the  facts  pleaded  in  this  cross-complaint, 
to  convey  said  quarter  sections  of  land  to  these  cross- 
complainants.  That  said  defendant  has  repudiated  the 
trust  created  and  reposed  in  it  by  said  Act  of  Congress 
of  May  4, 1870,  and  now  denies  that  it  holds  said  quarter 
sections  of  land  last  described  in  trust  for  the  United 
States  and  for  these  cross-complainants,  and  in  disre- 
gard of  its  plain  duty  and  obligation  and  as  trustee 
under  said  Act  of  Congress,  and  under  the  facts  pleaded 
herein,  refuses  to  accept  from  cross-complainants  herein 
the  sum  of  two  dollars  and  fifty  cents  per  acre  for  said 
lands,  or  to  convey  said  lands  to  said  cross-complainants, 
but  that  said  defendant,  the  Oregon  &  California  Rail- 
road Company,  on  the  contrary,  in  violation  of  the  trust 
aforesaid,  now  asserts  a  claim  of  ownership  of  the  abso- 
lute fee-simple  title  to  said  lands. 

XIII. 

That  said  defendant,  the  Oregon  &  California  Rail- 
road Company,  does  not  deny  that  its  source  of  title  to 
all  of  the  lands  herein  referred  to  as  being  granted  to 
it,  is  the  Act  of  May  4,  1870,  but  that  said  defendant 
attempts  to  justify  its  present  assertion  of  the  absolute 
ownership  of  said  lands  by  the  claim  that  it  has  now 
held  said  lands  for  thirty-seven  years  and  that  it  has  paid 


vs.  The  United  States  671 

large  sums  in  taxes  on  said  lands,  and  that  it  at  one 
time  was  willing  and  anxious  to  sell  said  lands  for  the 
prices  limited  by  said  Act  of  Congress,  and  that  no  per- 
sons then  applied  to    buy.     Said    defendant    therefore 
claims  that  it  would  be  unjust  and  inequitable  to  now 
require  it  to  sell  said  lands  to  actual  settlers  for  the  price 
and  sum  of  two  dollars  and  fifty  cents  per  acre,  and 
said  defendant  further  asserts  that  cross-complainants 
are  barred  from  a  recovery  by  reason  of  their  alleged 
laches  in  not  sooner  asserting  their  claim,  and  by  reason 
of  the  alleged  thirty-seven  years'  adverse  possession  of 
said  defendant  and  its  grantors.     But  your  cross-com- 
plainants state  that  in  truth  and  in  fact  all  of  the  land 
received  by  said  defendant  under  said  Act  of  Congress 
has  been  patented  to  defendant  during  the  past  twelve 
years,  and  that  the  first  patent  ever  issued  to  said  defend- 
ant under  said  act  of  Congress  for  any  of  said  land  is 
dated  October  9, 1895.    Your  cross-complainants  further 
state  that  in  truth  and  in  fact  said  defendant  has  not  paid 
taxes  on  said  lands  to  an  amount  in  excess  of  fifty  cents 
per  acre,  and  that  said  defendant  has  never  made  any 
improvements  on  said  lands.     Your  cross-complainants 
further  state  that  said  defendant  has  never  at  any  time 
been  willing  to  comply  with  the  terms  of  said  Act  of 
Congress  of  May  4,  1870,  by  conveying  said  lands  to 
actual  settlers  in  quantities  not  exceeding  one  hundred 
and  sixty  acres  at  prices  not  exceeding  two  dollars  and 
fifty  cents  per  acre.     Your  cross-complainants  further 
state  that  said  defendant  has  received  by  patent  up  to 
this  time  under  said  Act  of  Congress  a  total  of  128,616.13 


672  O.  4  C.  R.  R.  Co.,  et  al. 

acres,  of  which  it  has  sold  to  the  firm  of  Hammond  & 
Winton,  the  Olean  Land  Company,  and  others,  ap- 
proximately 49,358.26  acres  for  the  average  price  of 
approximately  $7.00  per  acre,  and  in  tracts  of  thou- 
sands of  acres  to  single  purchasers,  and  that  from  such 
sales  said  defendant  has  received  a  sum  far  in  excess  of 
two  dollars  and  fifty  cents  per  acre  for  the  entire  lands 
patented  to  it,  and  all  taxes  and  disbursements  paid  out 
by  said  defendant  on  account  of  said  lands.  Your  cross- 
complainants  therefore  allege  that  said  defendant  has 
already  received,  for  the  sold  portions  of  said  lands  pat- 
ented to  it,  a  sum  far  in  excess  of  the  total  amount  it 
was  entitled  to  receive  for  all  of  the  lands  so  patented 
to  it  and  that  it  would  not  be  unjust  or  inequitable  to 
require  said  defendant  to  now  comply  with  the  terms  of 
said  law  by  disposing  of  all  of  the  balance  of  said  lands 
as  required  by  said  Act  of  May  4,  1870. 

XIV. 

Your  cross-complainants  state  that  they  are  each 
now  willing  to  pay  in  Court  for  defendant,  and  hereby 
each  tenders  into  Court  for  defendant,  the  Oregon  and 
California  Railroad  Com^^anj^  the  sum  of  four  hundred 
dollars,  in  United  States  gold  coin,  for  each  quarter  sec- 
tion of  the  lands  above  described,  as  the  purchase  price 
for  said  quarter  sections  of  land  so  settled  upon,  and  now 
occupied  by  your  cross-complainants  as  aforesaid,  and 
your  cross-complainants  also  stand  readv  and  willing 
to  pay  into  Court  for  defendant  all  disbursements  here- 
tofore expended  by  defendant  in  connection  with  said 
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lands  for  taxes  or  otherwise,  if  the  same  shall  be  claimed 

by  defendant  and  ascertained  and  deemed  a  just  and 

equitable  charge  in  favor  of  defendant  by  this  Honorable 

Court. 

XV. 

Your  cross-complainants  further  allege  that  defend- 
ant, the  Oregon  &  California  Railroad  Company,  is  a 
corporation  duly  organized  and  existing  under  and  by 
virtue  of  the  laws  of  the  State  of  Oregon;  and  that 
defendant,  the  Union  Trust  Company,  is  a  corporation 
organized  and  existing  under  and  by  virtue  of  the  laws 
of  the  State  of  New  York. 

XVI. 

WHEREFORE,  Your  cross-complainants  pray 
that  the  said  defendant,  Oregon  &  California  Railroad 
Company  be  declared  and  adjudged  by  decree  of  this 
Court  to  hold  the  legal  title  to  the  following  quarter 
sections  of  land,  which  your  cross-complainants  respec- 
tively entered  into  possession  of  and  settled  upon  prior 
to  the  filing  of  their  individual  suits  hereinbefore  men- 
tioned : 

John  L.  Snyder,  SEI4  Sec.  17,  Tp.  4  North,  Range 

3  West;  Julius  F.  Prahl,  SWi/4  Sec.  17,  Tp.  4  North, 
Range  3  West;  Albert  E.  Thompson,  SEl/4  Sec.  27,  Tp. 

4  North,  Range  3  West;  James  Barr,  El/s  of  NEl/4 
and  E  1/2  of  SE  1/4,  Sec.  9,  Tp.  4  North,  Range  3  West; 
Fred  Witte,  SWl/i  Sec.  25,  Tp.  4  North,  Range  3 
West;  W.  A.  Anderson,  SWi/4  Sec.  5,  Tp.  4  North, 
Range  3  West;  W.  H.  Anderson,  SWl/4  Sec.  5,  Tp. 
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4  North,  Range  3  West;  O.  M.  Anderson,  NW% 
Sec.  5,  Tp.  4  North,  Range  3  West;  F.  E.  Williams, 
NWl/4  Sec.  21,  Tp.  4  North,  Range  3  West;  Paul  Birk- 
enfeld,  SE14  Sec.  15,  Tp.  4  North,  Range  3  West;  J. 
H.  Lewis,  Wy2  or  NEI4  and  WI/2  of  SE  l^.  Sec.  9, 
Tp.  4  North,  Range  3  West;  Francis  S.  Wiser,  NWI4 
Sec.  27,  Tp.  4  North,  Range  3  West;  W.  E.  Anderson, 
SE14  Sec.  5,  Tp.  4  North,  Range  3  West;  Albert  Arms, 
NEl/4  Sec.  35,  Tp.  4  North,  Range  3  West;  Joseph  A. 
Maxwell,  NEI4  Sec.  27,  Tp.  4  North,  Range  3  West; 
Isaac  McKay,  SEl/4  Sec.  21,  Tp.  4  North,  Range  3 
West;  J.  R.  Peterson,  NEl/4  Sec.  21,  Tp.  4  North, 
Range  3  West,  D.  MacLafferty,  NEI4  Sec.  25,  Tp. 
4  North,  Range  3  West;  Edgar  MacLafferty,  SEI4 
Sec.  25,  Tp.  4  North,  Range  3  West;  V.  V.  McAboy, 
NE14  Sec.  7,  Tp.  4  North,  Range  3  West;  George  C. 
MacLafferty,  NWI4  Sec.  25.  Tp.  4  North,  Range  3 
West;  George  Edgar  MacLafferty,  NEI4  Sec.  1,  Tp. 
3  North,  Range  3  West;  E.  L.  JMacLafferty,  NWl^, 
Sec.  1,  Tp.  3  North,  Range  3  West;  B.  N.  MacLafferty, 
SEl/4  Sec.  1,  Tp.  3  North,  Range  3  West;  Enoch  M. 
Fluhrer,  SEI4  Sec.  31,  Tp.  5  North,  Range  2  West; 
F.  W.  Floeter,  NEl^  Sec.  19,  Tp.  4  North,  Range  3 
West;  S.  Shryock,  SWl/4  Sec.  21,  Tp.  4  North,  Range 
3  West. 

And  your  cross-complainants  further  pray  that  de- 
fendant, the  Oregon  &:  California  Railroad  Company, 
be  declared  and  adjudged  by  decree  of  this  Court  to 
hold  the  legal  title  to  said  above  described  lands,  with 
power  in  trust  to  convey  said  lands  to  your  cross-com- 
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plainants,  and  that  said  defendant  be  compelled  by  de- 
cree and  order  of  this  Court  to  accept  the  said  sums 
of  money  above  named  as  the  purchase  price  for  the 
said  above  described  quarter  sections  of  land  and  to 
execute  said  power  in  trust,  and  to  convey,  make  and 
execute  to  your  cross-complainants  good  and  sufficient 
deeds  to  said  quarter  sections  of  land  above  described, 
or  that  such  decree  stand  in  place  and  stead  of  such 
conveyance,  and  for  such  other  and  further  orders,  judg- 
ments and  decrees  as  may  be  just  and  proper. 

XVII. 

Cross-complainants  further  allege  that  they  are  in- 
formed and  verily  believe  that  defendant,  the  Union 
Trust  Company,  and  defendant  S.  T.  Gage,  claim  some 
interest  in  the  lands  involved  in  this  suit,  the  nature  and 
extent  of  which  is  unknown  to  your  cross-complainants, 
and  cross-complainants  therefore  ask  that  said  Union 
Trust  Company  and  S.  T.  Gage  be  required  to  answer 
this  cros-complaint,  setting  up  their  interest,  if  any  they 
have. 

XVIII. 

Cross-complainants  having  been  made  defendants  by 
the  United  States  of  America  in  its  Bill  of  Complaint 
in  this  suit  No.  3340,  state  that  they  admit  each  and 
every  allegation  of  fact  in  said  Bill  of  Complaint  of  the 
United  States  of  America  contained  except  the  claim 
of  the  United  States  of  America,  that  the  lands  sued 
for  by  these  cross-complainants  are,  or  ever,  can  be  for- 
feited to  said  United  States  of  America,  and  there  being 
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no  issue  of  fact  between  the  United  States  of  America 
and  these  cross-complainants,  the  latter  for  the  sake  of 
convenience  and  brevity  of  the  record,  pray  that  this 
paragraph  of  their  cross-complaint  shall  be  deemed  and 
accepted  a  sufficient  answer  by  them  to  the  Bill  of  Com- 
plaint of  the  United  States  of  America  herein. 

A.  W.  LAFl  ERTY, 

Solicitor  for  Cross-Complainants. 

(Endorsed)      Cross-Complaint  of  Jno.  L.  Snyder 
et  al. 

Filed  Jan.  15,  1909. 

G.  H.  MARSH, 
Clerk. 
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And  afterwards,  to  wit,  on  the  7th  day  of  December, 
1908,  there  was  duly  filed  in  said  Court,  a  Demurrer 
in  words  and  figures  as  follows,  to  wit: 

[DEMURRER  OF  O.  &  G.  R.R.et  al.,  TO  BILL 
OF  COMPLAINT] 

[TITLE] 

The  Joint  and  Several  Demurrer  of  the  defendants 
Oregon  &  California  Railroad  Company,  Southern  Pa- 
cific Company,  and  Stephen  T.  Gage  individually  and 
as  Trustee,  to  the  complainant's  bill  of  complaint  herein. 

These  defendants,  Oregon  &  California  Railroad 
Company,  Southern  Pacific  Company  and  Stephen  T. 
Gage  individually  and  as  trustee,  jointly  and  severally, 
by  protestation,  not  confessing  or  acknowledging  all 
or  any  of  the  matters  and  things  in  the  said  bill  of 
complaint  to  be  true  in  such  manner  or  form  as  the  same 
are  therein  set  forth  and  alleged,  demur  thereto  and  to 
the  whole  thereof;  and  for  cause  of  demurrer  to  said 
bill,  and  the  whole  thereof,  show: 

First. — As  against  these  defendants,  and  each  of 
them,  the  said  bill  is 

(a)  Without  equity,  and  cannot  be  maintained,  as 
to  the  "East  Side  Grant,"  so-called  in  said  bill,  and  sub- 
ject thereof;  and  is 

{b)  Without  equity,  and  cannot  be  maintained,  as 
to  the  "West  Side  Grant,"  so-called  in  said  bill,  and 
subject  thereof;  and  is 


678  O.  ^  C.  R.  R.  Co.,  et  al. 

{c)    Without  any  equity  whatsoever. 

Second. — As  against  these  defendants,  and  each  of 
them,  the  said  bill  does  not  set  forth  or  show  any  matter, 
equity,  or  cause,  entitling  complainant  to 

(a)  Any  discovery  as  to  the  "East  Side  Grant," 
so-called  in  said  bill,  and  subject  thereof,  nor  as  to  any 
facts,  particulars,  transactions,  matters  or  things  about, 
relating  to,  or  concerning  the  said  "East  Side  Grant"; 
nor  to 

(b)  Any  discovery  as  to  the  "West  Side  Grant," 
so-called  in  said  bill,  and  subject  thereof,  nor  as  to  any 
facts,  particulars,  transactions,  matters  or  things  about, 
openly  relating  to,  or  concerning  the  said  "West  Side 
Grant";  nor  to 

(c)  Any  discovery  whatsoever. 

Third. — As  against  these  defendants,  and  each  of 
them,  the  said  bill  does  not  set  forth  or  show  any  matter, 
equity  or  cause,  entitling  complainant  to 

(a)  Any  relief  as  to  the  "East  Side  Grant,"  so- 
called  in  said  bill,  and  subject  thereof,  or  because  of  or 
arising  out  of  any  facts,  particulars,  transactions,  mat- 
ters or  things  in  the  said  bill  set  forth  or  shown  about, 
relating  to,  or  concerning  the  said  "East  Side  Grant," 
nor  to 

(h)  Any  relief  as  to  the  "West  Side  Grant,"  so- 
called  in  said  bill,  and  subject  thereof,  or  because  of  or 
arising  out  of  any  facts,  particulars,  transactions,  mat- 
ters or  things  in  the  said  bill  set  forth  or  shown  about, 
relating  to,  or  concerning  the  said  "West  Side  Grant"; 
nor  to 
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(c)  The  decree  asked  for  in  the  "First"  subdivision, 
paragraph  "  ( 1 ) "  of  the  prayer  to  said  bill,  declaring  or 
adjudging  forfeiture  of  all  or  any  of  the  lands  or 
estates  in  lands  in  said  paragraph  described  or  referred 
to;  nor  to 

(d)  The  decree  quieting  title  asked  for  in  the 
"First"  subdivision,  paragraph  "(1)"  of  the  prayer  to 
said  bill,  as  to  all  or  any  of  the  lands  or  estates  in  lands 
in  said  paragraph  described  or  referred  to;  nor  to 

(e)  The  decree  or  order  asked  for  in  the  "First" 
subdivision,  paragraph  "(1)"  of  the  prayer  to  said  bill, 
requiring  these  defendants  or  any  of  them  to  surrender 
unto  complainant  possession,  or  control,  of  any  lands  or 
estates  in  lands  in  said  paragraph  described  or  referred 
to;  nor  to 

(/)  The  decree  or  order  asked  for  in  the  "First" 
subdivision,  paragraph  "(2)"  of  the  prayer  to  said  bill, 
appointing  a  receiver  or  receivers,  or  investing  such  or 
any  receiver  or  receivers  with  title  or  possession  of  all 
or  any  lands  described  or  referred  to  in  said  subdivision 
"(2),"  or  authorizing  or  directing  such  or  any  receiver 
or  receivers  to  do  or  perform  any  of  the  acts  or  thmgs 
in  said  subdivision  "(2)"  set  forth  or  suggested;  nor  to 

(g)  The,  or  any,  injunction  asked  for  in  the  "First" 
subdivision,  paragraph  "(3)"  of  the  prayer  to  said  bill, 
requiring  these  defendants  or  any  of  them,  to  do  or  per- 
form any  of  the  acts  or  things  in  said  subdivision  "  (3) " 
set  forth  or  suggested;  nor  to 
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{h)  The,  or  any,  injunction  or  restraining  order  or 
decree  asked  for  in  the  "Second"  subdivision  of  the 
prayer  to  said  bill;  nor  to 

(i)  The,  or  any,  decree  or  order  asked  for  in  the 
"Third"  subdivision  of  the  prayer  to  said  bill,  directing 
or  requiring  these  defendants,  or  any  of  them,  to  ac- 
count, pay  over,  or  do  or  perform  any  of  the  acts  or 
things  set  forth  or  suggested  in  the  said  "Third"  sub- 
division; nor  to 

(j)  The,  or  any,  injunction  or  restraining  order 
asked  for  or  suggested  in  the  "Fifth"  subdivision  of  the 
prayer  to  said  bill:  nor  to 

(A,')     Any  relief  whatsoever. 

Wherefore  these  defendants,  jointly  and  severally 
pray  the  judgment  of  this  Honorable  Court  whether 
they,  or  either  of  them,  shall  be  compelled  to  make  any 
further  or  other  answer  to  the  said  bill,  or  to  any  of  the 
matters  and  things  therein  contained,  and  pray  to  be 
hence  dismissed,  with  their  and  each  of  their  reasonable 
costs  in  this  behalf  sustained. 

PETER  F.  DUNNE, 
WM.  D.  FENTON,  and 
WM.  SINGER,  Jr., 
Attorneys  for  the  said  Defendants. 
WM.  F.  HERRIN, 

Counsel  for  the  said  Defendants. 
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ss. 


STATE  OF  OREGON,      ) 

County  of  Multnomah,    ( 

J.  P.  O'Brien  makes  solemn  oath  and  says:  That 
he  is  Vice-President  of  the  Oregon  &  California  Rail- 
road Company,  named  as  one  of  the  defendants  in  the 
foregoing  joint  and  several  demurrer;  and  that  the  said 
demurrer  is  not  interposed  for  delay. 

J.  P.  O'BRIEN. 

Subscribed  and  sworn  to  before  me  on  December 
4th,  1908. 

W.  H.  GUILD, 
Notary  Public  in  and  for  the  County 
of  Multnomah,  State  of  Oregon. 
(Seal) 

We  hereby  certify  that  in  our  opinion  the  foregoing 
demurrer  is  well  founded  in  point  of  law. 

WM.  F.  HERRIN, 
PETER  F.  DUNNE, 
WM.  D.  FENTON,  and 
WM.  SINGER,  Jr., 
Counsel  and  Attorneys  for  said  Defendants. 

(Endorsed) 

Joint  and  Several  Demurrer  of  Defendants  O.  &  C. 
R.  R.  et  al.,  to  Bill  of  Complaint. 

Filed  Dec.  7,  1908. 

G.  H.  MARSH, 

Clerk. 
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And  afterwards,  to  wit,  on  the  1st  day  of  March, 
1909,  there  was  duly  filed  in  said  Court,  a  Demurrer 
in  words  and  figures  as  follows,  to  wit: 

[DEMURRER  OF  UNION  TRUST  COMPANY 
TO  GROSS-BILL  OF  JNO.  L.  SNYDER,  et  al.] 

The  demurrer  of  the  defendant  Union  Trust  Com- 
pany to  the  document  filed  herein  on  January  loth, 
1909,  under  the  heading  of  and  purporting  to  be  the 
"Cross- Com  plaint  of  John  L.  Snyder,  et  al." 

This  defendant.  Union  Trust  Company,  by  protesta- 
tion, not  confessing  or  acknowledghig  all  or  any  of  the 
matters  and  things  in  the  said  document  to  be  true  in 
such  manner  or  form  as  the  same  are  therein  set  forth 
and  alleged,  demur  thereto  and  to  the  whole  thereof; 
and  for  cause  of  demurrer  show: 

I. 

First. — That  the  said  document  fails  to  show  that 
the  matter  in  dispute  therein  sought,  purporting  or  in- 
tended to  be  presented  on  behalf  of  said  John  L.  Sny- 
der, Julius  F.  Prahl,  Albert  E.  Thompson,  James  Barr, 
Fred  Witte,  W.  A.  Anderson,  W.  H.  Anderson,  O.  M. 
Anderson,  F.  E.  Williams,  Paul  Birkenfeld,  J.  H, 
Lewis,  Francis  S.  Wiser,  W.  E.  Anderson,  Albert 
Arms,  Joseph  A.  Maxwell,  Isaac  McKay,  J.  R.  Peter- 
son, D.  MacLafferty,  Edgar  MacLafferty,  Enos  M. 
Fluhrer,  F.  W.  Floeter,  and  S.  Shryock,  or  either  or 
any  of  them,  exceeds  exclusive  of  interest  and  costs  the 
sum  or  value  of  two  thousand  dollars. 
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Second. — That  the  said  document  fails  to  show  any 
matter,  equity  or  cause  entitling  the  said  John  L.  Sny- 
der, or  either  of  said  defendants  above  named,  or  any 
of  them  to  file  or  maintain  the  same. 

Third. — That  the  said  document  fails  to  show  any 
matter,  equity  or  cause  entitling  the  said  John  L.  Sny- 
der, or  either  of  said  defendants  above  named,  or  any 
of  them,  to  any  discovery  whatsoever. 

Fourth. — That  the  said  document  fails  to  show  any 
matter,  equity,  or  cause  entitling  the  said  John  L.  Sny- 
der, or  either  of  the  defendants  above  named,  or  any  of 
them,  to  any  relief  whatsoever. 

II. 

And  this  defendant  demurs  to  so  much  of  said  docu- 
ment as  precedes,  and  i  s  exclusive  of,  subdivision 
"XVIII"  thereof,  for  each  and  all  the  causes  of  de- 
murrer to  the  whole  document  hereinbefore  set  forth, 
in  the  same  words  and  figures  as  hereinbefore  separately, 
and  respectively,  stated. 

III. 

And  this  defendant  demurs  to  subdivision  "XVIII" 
of  the  said  document,  for  each  and  all  of  the  causes 
of  demurrer  hereinbefore  set  forth  to  the  whole  docu- 
ment, in  the  same  words  and  figures  as  hereinbefore  sep- 
arately, and  respectively,  stated. 

Wherefore  this  defendant  prays  the  judgment  of  this 
Honorable  Court  whether  it  shall  make  any  further  or 
other  answer  to  the  said  document,  or  to  any  part  thereof. 
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or  to  any  matters  and  things  therein  contained;  and  })ray 
to  be  hence  dismissed  with  its  reasonable  costs  in  this  be- 
half sustained. 
DOLPH,  MALLORY,  SIMON  AND  GEARIX, 

Attorneys  for  said  Defendant. 
JOHN  GEARIN, 

Counsel  for  the  said  Defendant. 
STATE  OF  OREGON,    ) 

/SS. 

County  of  Multnomah,  j 

John  M.  Gearin  makes  solemn  oath  and  says:  That 
he  is  the  attorney  for  the  Union  Trust  Company,  one  of 
the  defendants  in  the  above  entitled  suit;  that  the  fore- 
going demurrer  is  not  interposed  for  delay,  and  is  true  in 
point  of  fact.  That  he  makes  this  verification  because 
said  Union  Trust  Company  is  a  resident  of  the  State  of 
New  York  and  no  officer  of  said  Company  is  now  present 
or  residing  in  the  State  of  Oregon. 

JNO.  M.  GEARIN. 

Subscribed  and  sworn  to  before  me  this  27th  day  of 
February,  A.  D.  1909. 

B.  B.  McCarthy, 

(Seal)  Notary  Public  for  Oregon. 

We  hereby  certify  that  in  our  opinion  the  foregoing 

demurrer  is  well  founded  in  point  of  law. 

DOLPH,  MALLORY,  SIMON  k  GEARIN, 

Counsel  for  the  said  Defendant. 

(Endorsed)     Demurrer  to  Bill  of  Intervention  of 

Jno.  L.  Snyder  et  al. 

Filed  March  1,  1909. 

G.  H.  MARSH, 

Clerk. 
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And  afterwards,  to-wit,  on  the  7th  day  of  April, 
1909,  there  was  duh^  filed  in  said  Court,  a  demurrer  in 
words  and  figures  as  follows,  to-wit : 

[DEMURRER  OF  O.  &  G.  R.  R.  et  al.,TO  PET- 
ITION OF  B.  W.  NUNNALLY,  ct  al.] 

[TITLE] 

The  joint  and  several  demurrer  of  the  defendants  Or- 
egon &  California  Railroad  Company,  Southern  Pacific 
Company,  and  Stephen  T.  Gage  individually  and  as 
Trustee,  to  the  document  filed  herein  on  or  about  March 
1st,  1909,  purporting  to  be  the  Petition,  Answer  and 
Cross-Bill  of  B.  W.  Nunnally  and  seven  other  persons. 

These  defendants,  Oregon  &  California  Railroad 
Company,  Southern  Pacific  Company,  and  Stephen  T. 
Gage,  individually  and  as  Trustee,  jointly  and  severally, 
by  protestation,  not  confessing  or  acknowledging  all  or 
any  of  the  matters  and  things  in  the  said  document  to  be 
true  in  such  manner  or  form  as  the  same  are  therein  set 
forth  and  alleged,  demur  thereto  and  to  the  whole  there- 
of; and  for  cause  of  demurrer  show: 

1st.  That  the  said  document  fails  to  show  that  the 
matter  in  dispute  therein  sought,  purporting  or  intended 
to  be  presented  on  behalf  of  B.  W.  Nunnally,  or  any 
person  or  persons  therein  named  as  an  intervenor  or  as 
intervenors,  exceeds  exclusive  of  interest  and  costs  the 
sum  or  value  of  two  thousand  dollars. 

2nd.  That  the  said  document  fails  to  show  any  mat- 
ter, equity  or  cause  entitling  the  said  B.  W.  Nunnally, 
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or  any  person  or  persons  therein  named  as  an  intervenor 
or  as  intervenors,  to  file  or  maintain  the  same. 

3rd.  That  the  said  document  fails  to  show  any  mat- 
ter ,equity  or  cause  entitling  the  said  B.  W.  Xunnally, 
or  any  person  or  persons  therein  named  as  an  intervenor 
or  as  intervenors,  to  any  discovery  whatsoever. 

4th.  That  the  said  document  fails  to  show  any  mat- 
ter, equity,  or  cause  entitling  the  said  B.  W.  Nunnally, 
or  any  person  or  persons  therein  named  as  an  intervenor 
or  as  intervenors,  to  any  relief  whatsoever. 

Wherefore,  these  defendants,  jointly  and  severally, 
pray  the  judgment  of  this  Honorable  Court  whether 
they,  or  either  of  them,  shall  make  any  further  or  other 
answer  to  the  said  document,  or  to  any  part  thereof,  or 
to  any  matters  and  things  therein  contained,  and  pray 
to  be  hence  dismissed  with  their,  and  each  of  their,  rea- 
sonable costs  in  this  behalf  sustained. 

PETER  F.  DUNNE, 
WM.  D.  FENTON, 
WM.  SINGER,  JR., 
Attorneys  for  said  Defendants. 
WM.  F.  HERRIN, 

Counsel  for  the  said  Defendants. 
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STATE  OF  OREGON,    ) 

/SS. 

County  of  Multnomah,  ( 

W.  W.  Cotton  makes  solemn  oath  and  says:  That 
he  is  Secretary  of  the  Oregon  &  California  Railroad 
Company,  named  as  one  of  the  defendants  in  the  fore- 
going joint  and  several  demurrer;  and  that  the  said 
demurrer  is  not  interposed  for  delay. 

Subscribed    and    sworn    to    before 
me  on  April  6th,  1909. 

Blanche  Luckey, 
Notary  Public  in  and  for  the  County     [     ^-  ^^ •  Cotton 
of  Multnomah,  State  of  Oregon. 
(SEAL) 

We  hereby  certify  that  in  our  opinion  the  foregoing 
demurrer  is  well  founded  in  point  of  law. 

WM.  F.  HERRIN, 
PETER  F.  DUNNE, 
WM.  D.  FENTON, 
WM.  SINGER,  JR., 

Counsel  and  A  ttorncys  for  said  Defendants. 

(Endorsed)  Demurrer  of  defendants  O.  &  C.  R.  R. 
et  al.,  to  petition  of  B.  W.  Nunnally,  et  al. 

Filed  April  7,  1909. 

G.  H.  MARSH, 

Clerk. 


688  O.  ^  C.  R.  R.  Co.,  et  al. 

And  afterwards,  to-wit,  on  the  13th  day  of  February, 
1909,  there  was  duly  filed  in  said  Court,  a  demurrer  in 
words  and  figures  as  follows,  to-wit: 

[DEMURRER  OF  O.  &  G.  R.  R.  et  al.,TO  GROSS 
GOMPLAINT  OF  JNO.  L.  SNYDER,  et  al.] 


[TITLE] 


The  joint  and  several  demurrer  of  the  defendants 
Oregon  &  California  Railroad  Company,  Southern  Pa- 
cific Company,  and  Stephen  T.  Gage  individually  and 
as  Trustee,  to  the  document  filed  herein  on  January 
15th,  1909,  under  heading  of  and  purporting  to  be  the 
"Cross-Complaint  of  John  L.  Snyder,  et  al." 

These  defendants,  Oregon  &  California  Railroad 
Company,  Southern  Pacific  Company,  and  Stephen  T. 
Gage,  individually  and  as  Trustee,  jointly  and  severally, 
by  protestation,  not  confessing  or  acknowledging  all  or 
any  of  the  matters  and  things  in  the  said  document  to  be 
true  in  such  manner  or  form  as  the  same  are  therein  set 
forth  and  alleged,  demur  thereto  and  to  the  whole  there- 
of; and  for  cause  of  demurrer  show: 

I. 

1st.  That  the  said  document  fails  to  show  that  the 
matter  in  dispute  therein  sought,  purporting  or  intended 
to  be  presented  on  behalf  of  the  said  John  L.  Snyder, 
Julius  F.  Prahl,  Albert  E.  Thompson,  James  Barr, 
Fred  Witt,  W.  A.  Anderson,  W.  H.  Anderson,  O.  M. 
Anderson,  F.  E.  Williams,  Paul  Birkenfeld,    J.    H. 
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Lewis,  Francis  S.  Wiser,  W.  E.  Anderson,  Albert 
Arms,  Joseph  A.  Maxwell,  Isaac  McKay,  J.  R.  Peter- 
son, D.  MacLafferty,  Edgar  MacLafferty,  V.  V.  Mc- 
Aboy,  George  C.  MacLafferty,  George  Edgar  Mac- 
Lafferty, E.  L.  MacLafferty,  B.  N.  MacLafferty,  Enos 
M.  Fluhrer,  F.  W.  Loeter  and  S.  Shryock,  or  either  or 
any  of  them,  exceeds  exclusive  of  interest  and  cost  the 
sum  or  value  of  two  thousand  dollars. 

2nd.  That  the  said  document  fails  to  show  any  mat- 
ter, equity,  or  cause  entitling  the  said  John  L.  Snyder^ 
Julius  F.  Prahl,  Albert  E.  Thompson,  James  Barr, 
Fred  Witte,  W.  A.  Anderson,  W.  H.  Anderson,  O.  M. 
Anderson,  F.  E.  Williams,  Paul  Birkenfeld,  J.  H. 
Lewis,  Francis  S.  Wiser,  W.  E.  Anderson,  Albert 
Arms,  Joseph  A.  Maxwell,  Isaac  McKay,  J.  R.  Peter- 
son, D.  MacLafferty,  Edgar  MacLafferty,  V.  V.  Mc- 
Aboy,  George  C.  MacLafferty,  George  Edgar  MacLaf- 
ferty, E.  L.  MacLafferty,  B.  N.  MacLafferty,  Enos 
M.  Fluhrer,  F.  W.  Floeter  and  S.  Shryock,  or  either 
or  any  of  them,  to  file  or  maintain  the  same. 

3rd.  That  the  said  document  fails  to  show  any  mat- 
ter, equity  or  cause  entitling  the  said  John  L.  Snyder, 
Julius  F.  Prahl,  Albert  E.  Thompson,  James  Barr, 
Fred  Witte,  W.  A.  Anderson,  W.  H.  Anderson,  O.  M. 
Anderson,  F.  E.  Williams,  Paul  Birkenfeld,  J.  H. 
Lewis,  Francis  S.  Wiser,  W.  E.  Anderson,  Albert 
Arms,  Joseph  A.  Maxwell,  Isaac  McKay,  J.  R.  Peter- 
son, D.  MacLafferty,  Edgar  MacLafferty,  V.  V.  Mc- 
Aboy,  George  C.  MacLafferty,  George  Edgar  Mac- 
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Lafferty,  E.  L.  MacLafferty,  B.  N.  MacLafferty,  Enos 
M.  Fluhrer,  F.  W.  Fleeter  and  S.  Shryock,  or  either  or 
any  of  them,  to  any  discovery  whatsoever. 

4th.  That  the  said  document  fails  to  show  any  mat- 
ter, equity,  or  cause  entitling  the  said  John  L.  Snyder, 
Julius  F.  Prahl,  Albert  E.  Thompson,  James  Barr, 
Fred  Witte,  W.  A.  Anderson,  W.  H.  Anderson,  O.  M. 
Anderson,  F.  E.  WiUiams,  Paul  Birkenfeld,  J.  H. 
Lewis,  Francis  S.  Wiser,  W.  E.  Anderson,  Albert 
Arms,  Joseph  A.  Maxwell,  Isaac  McKay,  J.  R.  Peter- 
son, D.  MacLafferty,  Edgar  MacLafferty,  V.  V.  Mc- 
Aboy,  George  C.  MacLafferty,  George  Edgar  Mac- 
Lafferty, E.  L.  MacLafferty,  B.  N.  MacLafferty,  Enos 
M.  Fluhrer,  F.  W.  Floeter  and  S.  Shryock,  or  either  or 
any  of  them,  to  any  relief  whatsoever. 

II. 

And  these  defendants,  jointly  and  severally,  demur 
to  so  much  of  the  said  document  as  j^recedes,  and  is  ex- 
clusive of,  subdivision  "XVIII"  thereof,  for  each  and  all 
of  the  causes  of  demurrer  to  the  whole  document  l>erein- 
before  set  forth,  in  the  same  words  and  figures  as  here- 
inbefore separately,  and  respectively,  stated. 

III. 

And  these  defendants,  jointly  and  severally,  demur 
to  subdivision  "XVIII"  of  the  said  document,  for  each 
and  all  of  the  causes  of  demurrer  hereinbefore  set  forth 
to  the  whole  document,  in  the  same  words  and  figures 
as  hereinbefore  separately,  and  respectively,  stated. 

Wherefore  these  defendants,  jointly  and  severally, 
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pray  the  judgment  of  this  Honorable  Court  whether 
they,  or  either  of  them,  shall  make  any  further  or  other 
answer  to  the  said  document,  or  to  any  part  thereof,  or 
to  any  matters  and  things  therein  contained;  and  pray 
to  be  hence  dismissed  with  their,  and  each  of  their,  rea- 
sonable costs  in  this  behalf  sustained. 

PETER  F.  DUNNE, 
WM.  D.  FENTON, 
WM.  SINGER,  JR., 

Attorneys  for  the  said  Defendants. 

WM.  F.  HERRIN, 

Counsel  for  the  said  Defendants. 

STATE  OF  OREGON,       ) 

/SS» 

County  of  Multnomah,      j 

W.  W.  Cotton  makes  solemn  oath  and  says:  That 
he  is  Secretary  of  the  Oregon  &  California  Railroad 
Company,  named  as  one  of  the  defendants  in  the  fore- 
going joint  and  several  demurrer;  and  that  the  said  de- 
murrer is  not  interposed  for  delay. 

W.  W.  COTTON. 

Subscribed  and  sworn  to  before  me  on  February  12th, 
1909. 

BLANCHE  LUCKEY, 

Notary  Public  in  and  for  the  County  of  Multnomah, 
State  of  Oregon. 

(Seal) 

We  hereby  certify  that  in  our  opinion  the  foregoing 
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demurrer  is  well  founded  in  point  of  law. 

WM.  F.  HERRIN, 
PETER  F.  DUNNE, 
WM.  D.  FENTON, 
WM.  SINGER,  JR., 
Counsel  and  A  ttorney  for  said  Defendants. 
(Endorsed)      Demurrer  of  Defendants  O.  &  C.  R. 
R.  et  al.  to  Cross  Complaint  of  Jno.  L.  Snyder,  et  al. 
Filed  February  13, 1909. 

G.  H.  MARSH, 
CUrk. 
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And  afterwards,  to-wit,  on  Saturday,  the  13th  day 
of  March,  1909,  the  same  bemg  the  136th  judicial  day 
of  the  regular  October,  1908,  term  of  said  Court;  pres- 
ent: the  Honorable  Chas.  E.  Wolverton,  United  States 
District  Judge  presiding,  the  following  proceedings  were 
had  in  said  cause,  to-wit: 

[ORDER  SUBMITTING  ALL  DEMURRERS] 

[TITLE] 

Now,  at  this  day,  come  the  parties  hereto  by  their 
counsel  as  of  yesterday;  whereupon,  this  cause  comes 
on  to  be  further  heard  upon  the  demurrers  of  the  de- 
fendants Oregon  and  California  Railroad  Company, 
Southern  Pacific  Company  and  Stephen  T.  Gage  to  the 
Bill  of  Complaint  and  the  several  cross-bills  and  inter- 
ventions herein ;  Whereupon,  the  Court  having  heard  the 
arguments  of  Mr.  B.  D.  Townsend  and  Mr.  Tracy  C. 
Becker,  Special  Assistants  to  the  Attorney-General  of 
the  United  States,  for  the  plaintiff,  of  Mr.  William  D. 
Fenton  and  Mr.  Peter  F.  Dunne,  of  counsel  for  the 
defendants  Oregon  and  California  Railroad  Company, 
Southern  Pacific  Company  and  Stephen  T.  Gage,  and 
of  Mr.  A.  W.  Lafferty  and  Mr.  William  H.  Flett,  of 
counsel  for  the  cross-complainants  and  intervenors  here- 
in, will  advise  thereof. 

And  afterwards,  to-wit,  on  Monday,  the  24th  day 
of  April,  1911,  the  same  being  the  13th  judicial  day  of 
the  regular  April,  1911,  term  of  said  Court;  present:  the 
Honorable  Chas.  E.  Wolverton,  United  States  District 
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Judge  presiding,  the  following  proceedings  were  had  in 
said  cause,  to-wit: 

[ORDER   OVERRULING  DEMURRER   TO 
BILL  OF  COMPLAINT  AND  SUSTAIN- 
ING DEMURRERS  TO  BILLS 
OF  INTERVENTION] 


[TITLE] 


This  cause  was  heard  upon  the  demurrer  of  the  defend- 
ants Oregon  and  California  Railroad  Company,  South- 
ern Pacific  Company  and  Stephen  T.  Gage  to  the  Bill  of 
Complaint  herein,  and  upon  the  demurrers  of  the  said 
defendants  to  the  several  cross  bills  and  interventions 
filed  herein,  and  was  argued  by  Mr.  Tracey  C.  Becker 
and  Mr.  B.  D.  Townsend,  Special  Assistants  to  the  At- 
torney-General of  the  United  States,  for  the  plaintiff, 
and  by  Mr.  William  Singer,  Jr.,  Mr.  Peter  F.  Dunne 
and  Mr.  William  D.  Fenton,  of  counsel  for  the  said  de- 
fendants Oregon  and  California  Railroad  Company, 
Southern  Pacific  Company  and  Stephen  T.  Gage,  and 
by  Mr.  A.  W.  Lafferty,  Mr.  William  H.  Flett  and  Mr. 
John  Mills  Day,  of  counsel  for  the  said  cross-complain- 
ants and  intervenors. 

On  consideration  whereof,  it  is  now  ordered  and  ad- 
judged that  the  said  demurrer  to  the  Bill  of  Complaint 
herein  be,  and  the  same  is  hereby,  overruled;  that  each 
of  the  demurrers  filed  by  said  defendants  to  the  cross- 
bills and  interventions  herein  be,  and  the  same  is  hereby, 
sustained. 
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Whereupon,  on  motion  of  said  defendants  Oregon 
and  California  Railroad  Company,  Southern  Pacific 
Company  and  Stephen  T.  Gage,  appearing  by  Mr.  Wil- 
liam D.  Fenton,  of  counsel,  it  is  ordered  that  said  de- 
fendants be,  and  there  are  hereby,  allowed  ninety  days 
from  this  date  within  which  to  take  further  proceedings 
herein. 

And  on  motion  of  the  defendant,  Union  Trust  Com- 
pany, appearing  by  Mr.  John  M.  Gearin,  of  counsel, 
it  is  ordered  that  said  defendant  Union  Trust  Company 
be,  and  it  is  hereby,  allowed  thirty  days  after  the  expira- 
tion of  the  time  allowed  said  defendants  Oregon  and  Cal- 
ifornia Railroad  Company,  Southern  Pacific  Company 
and  Stephen  T.  Gage,  within  which  to  take  further  pro- 
ceedings herein. 

And  on  motion  of  the  said  cross-complainants  and 
intervenors,  appearing  by  Mr.  Arthur  I.  Moulton,  Mr. 
John  M.  Day  and  Mr.  Lewis  C.  Garrigus,  of  counsel, 
it  is  ordered  that  cross-complainants  and  intervenors 
herein  be,  and  they  are  each  hereby,  allowed  ninety  days 
from  this  date  within  which  to  take  further  proceedings 
herein. 

CHAS.  E.  WOLVERTON, 

Judge. 
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And  afterwards,  to-wit,  on  the  24th  day  of  April, 
1911,  there  was  duly  filed  in  said  Court,  an  opinion  on 
demurrers  in  words  and  figures  as  follows,  to-wit : 

[OPINION  ON  DEMURRERS] 

3n  tfje  Circuit  Court  of  tfje  ?Hniteb  States! 

Jf  or  ti)e  BiJJtrict  of  (i^regon 

United  States  of  America^ 

Oregon  and  California  Railroad 
Company^  et  al.^ 

Defendants,    \  No.  3330 
John  L.  Snyder,  et  al., 

Cross-Complainants. 
Frank  Terrace,  et  at... 

Interveners. 

John  Mc Court,  United  States  Attorney, 

B.  D.  Townsend  and  Tracey  C.  Becker, 

Special  Counsel  for  the  Government. 

P.  F.  Dunne,  Wm.  D.  Fenton  and  Wm  Singer,  Jr., 

For  Defendants. 

A.  W.  Lafferty  and  Arthur  I.  Moulton, 

For  Cross-Complainants. 

C.  I.  Leaven  good,  Charles  E.  Shepard, 

Wm.  H.  Flett,  Jno.  Mills  Day, 

and  M.  E.  Brewer, 

For  Interveners. 
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After  setting  out  the  citizenship  and  residence  of  the 
respective  parties,  the  bill  of  complaint  states,  in  effect : 

On  July  25,  1866,  Congress  passed  an  act  granting 
lands  in  aid  of  the  construction  of  a  railroad  and  tele- 
graph line  from  the  Central  Pacific  Railroad  in  Cali- 
fornia to  Portland,  in  Oregon.  By  its  first  section  the 
act  authorizes  and  empowers  the  California  and  Oregon 
Railroad  Company,  and  such  company  organized  under 
the  laws  of  the  State  of  Oregon  as  the  Legislature 
thereof  shall  thereafter  designate,  to  construct  and  main- 
tain a  railroad  and  telegraph  line  between  the  city  of 
Portland,  in  Oregon,  and  the  Central  Pacific  Railroad, 
in  California: 

Thereafter  it  is  provided  as  follows : 

Sec.  2.  "That  there  be,  and  hereby  is,  granted 
to  the  said  companies,  their  successors  and  assigns, 
for  the  purpose  of  aiding  in  the  construction  of  said 
railroad  and  telegraph  line,  and  to  secure  the  safe 
and  speedy  transportation  of  the  mails,  troops,  mu- 
nitions of  war,  and  public  stores  over  the  line  of  said 
railroad,  every  alternate  section  of  public  land,  not 
mineral,  designated  by  odd  numbers,  to  the  amount 
of  twenty  alternate  sections  per  mile  (ten  on  each 
side)  of  said  railroad  line;  and  when  any  of  said 
alternate  sections  or  parts  of  sections  shall  be  found 
to  have  been  granted,  sold,  reserved,  occupied  by 
homestead  settlers,  pre-empted,  or  otherwise  dis- 
posed of,  other  lands,  designated  as  aforesaid,  shall 
be  selected  by  said  companies  in  lieu  thereof,  under 


698  O.  4  C.  R.  R.  Co.,  et  al. 

the  direction  of  the  Secretary  of  the  Interior,  in  al- 
ternate sections  designated  by  odd  numbers  as 
aforesaid,  nearest  to  and  not  more  than  ten  miles 
beyond  the  limits  of  said  first-named,  alternate  sec- 
tions ;  and  as  soon  as  the  said  companies,  or  either  of 
them,  shall  file  in  the  office  of  the  Secretary  of  the 
Interior  a  map  of  the  survey  of  said  railroad,  or  any 
portion  thereof,  not  less  than  sixty  continuous  miles 
from  either  terminus,  the  Secretary  of  the  Interior 
shall  withdraw  from  sale  public  lands  herein  granted 
on  each  side  of  said  railroad,  so  far  as  located  and 
within  the  limits  before  specified.  The  lands  herein 
granted  shall  be  applied  to  the  building  of  said  road 
within  the  states,  respectively,  wherein  they  are  situ- 
ated. And  the  sections  and  parts  of  sections  of  land 
which  shall  remain  in  the  United  States  within  the 
limits  of  the  aforesaid  grant  shall  not  be  sold  for 
less  than  double  the  minimum  price  of  public  lands 
when  sold :  Provided,  That  bona  fide  and  actual  set- 
tlers under  the  pre-emption  laws  of  the  United 
States  may,  after  due  proof  of  settlement,  improve- 
ment, and  occupation,  as  now  provided  by  law,  pur- 
chase the  same  at  the  price  fixed  for  said  lands  at 
the  date  of  such  settlement,  improvement  and  occu- 
pation. And  provided,  also.  That  settlers  under  the 
provisions  of  the  Homestead  Act,  who  comply  with 
the  terms  and  requirements  of  said  Act,  shall  be  en- 
titled, within  the  limits  of  said  grant,  to  patents  for 
an  amount  not  exceeding  eighty  acres  of  the  land 
so  reserved  by  the  United  States,  anything  in  this 
Act  to  the  contrary  notwithstanding." 


vs.  The  United  States  699 

Sec.  3.  "That  the  right  of  way  through  the  pub- 
lic lands  be,  and  the  same  is  hereby,  granted  to  said 
companies  for  the  construction  of  said  railroad  and 
telegraph  line;  and  the  right,  power,  and  authority 
are  hereby  given  to  said  companies  to  take  from  the 
public  lands  adjacent  to  the  line  of  said  road,  earth, 
stone,  timber,  water,  and  other  materials  for  the 
construction  thereof.  Said  right  of  way  is  granted 
to  said  railroad  to  the  extent  of  one  hundred  feet  in 
width  on  each  side  of  sail  railroad  where  it  may 
pass  over  the  public  lands,  including  all  necessary 
grounds  for  stations,  buildings,  workshops,  depots, 
machine-shops,  switches,  side-tracks,  turntables, 
water  stations,  or  any  other  structures  required  in 
the  construction  and  operating  of  said  road." 

Sec.  4.  That,  whenever  twenty  or  more  consecutive 
miles  of  the  road  shall  have  been  completed  and  ready 
for  use,  the  same  shall  be  examined  by  three  commis- 
sioners appointed  by  the  President,  who  are  required  to 
report  to  the  President;  and  if  it  shall  appear  that  the 
line  of  road  and  telegraph  has  been  constructed  and 
equipped  in  accordance  with  the  terms  of  the  Act,  then 
that  patents  shall  issue  to  the  company  entitled  to  the 
same  for  the  lands  granted  to  the  extent  and  coterminous 
with  the  completed  section,  and  thus  from  time  to  time, 
whenever  other  sections  of  the  road  shall  be  completed, 
until  the  entire  line  shall  have  been  constructed. 

Sec.  5.  "That  the  grants  aforesaid  are  made  up- 
on the  condition  that  the  said  companies  shall  keej) 
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said  railroad  and  telegraph  in  repair  and  use,  and 
shall  at  all  times  transport  the  mails  upon  said  rail- 
road, and  transmit  despatches  by  said  telegraph  line 
for  the  Government  of  the  United  States,  when 
required  so  to  do  by  any  department  thereof,  and 
that  the  Government  shall  at  all  times  have  the  pref- 
erence in  the  use  of  said  railroad  and  telegraph 
therefor  at  fair  and  reasonable  rates  of  compensa- 
tion, not  to  exceed  the  rates  paid  by  private  parties 
for  the  same  kind  of  service.  And  said  railroad 
shall  be  and  remain  a  public  highway  for  the  use  of 
the  Government  of  the  United  States,  free  of  all 
toll  or  other  charges  upon  the  transportation  of  the 
property  or  troops  of  the  United  States;  and  the 
same  shall  be  transported  over  said  road  at  the  cost, 
charge,  and  expense  of  the  corporations  or  compan- 
ies owning  or  operating  the  same,  when  so  required 
by  the  Government  of  the  United  States." 

Sec.  6.  "That  the  said  companies  shall  file  their 
assent  to  this  Act  in  the  Department  of  the  Interior 
within  one  year  after  the  passage  hereof,  and  shall 
complete  the  first  section  of  twenty  miles  of  said 
railroad  and  telegraph  within  two  years,  and  at  least 
twenty  miles  in  each  year  thereafter,  and  the  whole 
on  or  before  the  first  day  of  July,  one  thousand 
eight  hundred  and  seventy-five;  and  the  said  rail- 
road shall  be  of  the  same  gauge  as  the  'Central  Pa- 
cific Railroad'  of  California,  and  be  connected  there- 
with." 
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Sec.  7.  "That  the  said  companies  named  in  this 
Act  are  hereby  required  to  operate  and  use  the  por- 
tions or  parts  of  said  railroad  and  telegraph  men- 
tioned in  section  one  of  this  Act  for  all  purposes  of 
transportation,  travel,  and  communication,  so  far  as 
the  Government  and  public  are  concerned,  as  one 
connected  and  continuous  line;  and  in  such  opera- 
tion and  use  to  afford  and  secure  to  each  other  equal 
advantages  and  facilities  as  to  rates,  time,  and  trans- 
portation, without  any  discrimination  whatever,  on 
pain  of  forfeiting  the  full  amount  of  damage  sus- 
tained on  account  of  such  discrimination,  to  be  sued 
for  and  recovered  in  any  Court  of  the  United  States, 
or  of  any  State,  of  competent  jurisdiction." 

Sec.  8.  "That  in  case  the  said  companies  shall 
fail  to  comply  with  the  terms  and  conditions  re- 
quired, namely,  by  not  filing  their  assent  thereto 
as  provided  in  section  six  of  this  Act,  or  by  not 
completing  the  same  as  provided  in  said  section,  this 
Act  shall  be  null  and  void,  and  all  the  lands  not  con- 
veyed by  patent  to  said  company  or  companies,  as 
the  case  may  be,  at  the  date  of  any  such  failure,  shall 
revert  to  the  United  States.  And  in  case  the  said 
road  and  telegraph  line  shall  not  be  kept  in  repair 
and  fit  for  use,  after  the  same  shall  have  been  com- 
pleted. Congress  may  pass  an  act  to  put  the  same  in 
repair  and  use,  and  may  direct  the  income  of  said 
railroad  and  telegraph  line  to  be  thereafter  devoted 
to  the  United  States,  to  repay  all  expenditures 
caused  by  the  default  and  neglect  of  said  companies 
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or  either  of  them,  as  the  case  may  be,  or  may  fix 
pecuniary  responsibility,  not  exceeding  the  value  of 
the  lands  granted  by  this  Act." 

Sec.  9.  That  the  companies  concerned  shall  be  gov- 
erned by  the  general  laws  of  the  respective  states  as  to 
the  construction  and  management  of  said  railroad  and 
telegraph  line  in  all  matters  not  provided  for  in  the 
Act. 

Sec.  10.  That  all  mineral  lands,  except  such  as  shall 
contain  coal  and  iron,  shall  be  excepted  from  the  opera- 
tion of  the  grant;  but  that,  where  such  lands  contain 
timber,  so  much  of  the  timber  as  shall  be  required  to 
construct  the  road  over  the  lands  is  hereby  granted. 

Sec.  11.  That  said  companies  shall  be  governed  by 
the  statutory  regulations  of  the  States  concerned  in  all 
matters  pertaining  to  the  right  of  way  wherever  said 
road  shall  not  pass  through  public  lands  of  the  general 
Government. 

Sec.  12.  "That  Congress  may  at  any  time,  hav- 
ing due  regard  for  the  rights  of  said  California  and 
Oregon  railroad  companies,  add  to,  alter,  amend,  or 
repeal  this  Act." 

This  Act  was  amended  June  25,  1868,  whereby  sec- 
tion six  thereof  was  made  to  provide  that  "Instead  of 
the  times  now  fixed  in  said  section,  the  first  section  of 
twenty  miles  of  said  railroad  and  telegraph  shall  be 
completed  within  eighteen  months  from  the  passage  of 
this  Act,  and  at  least  twenty  miles  in  each  two  years 
thereafter,  and  the  whole  on  or  before  the  first  day 
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of  July,  anno  Domini  eighteen  hundred  and  eighty." 

About  October  6,  1866,  certain  persons  attempted  to 
organize  a  corporation  bearing  the  name  "Oregon  Cen- 
tral Railroad  Compan}^"  having  its  principal  office  at 
Portland,  Oregon.  This  company  projected  its  line  of 
road  from  Portland  to  Forest  Grove,  thence  to  Mc- 
Minnville,  on  the  westerly  side  of  the  Willamette  River. 
For  convenience,  it  will  be  hereafter  referred  to  as  the 
"West  Side  Company,"  and  its  line  as  the  "West  Side 
Line." 

On  October  10,  1866,  the  Legislative  Assembly  of 
the  State  of  Oregon  by  joint  resolution,  designated  the 
Oregon  Central  Railroad  Company  as  the  organization 
entitled  to  receive  the  grant  and  benefits  accorded  by  the 
Act  of  Congress  of  July  25,  1866.  This  company,  on 
Maj^  25,  1867,  assented  to  the  provisions  of  said  Act  of 
Congress,  and  thereafter,  about  Juty  6,  1867,  filed  an 
authenticated  copj^  of  its  resolution,  together  with  a  cer- 
tified copy  of  its  articles  of  incorporation  and  of  the 
joint  resolution  of  the  Legislative  Assembly  of  Oregon, 
with  the  Secretary  of  the  Interior,  and  on  about  the  20th 
of  August,  1868,  filed  with  such  officer  a  general  map  of 
survey  of  its  projected  line  of  railroad. 

In  the  meantime,  namely,  about  April  22,  1867,  cer- 
tain persons,  contending  that  said  West  Side  Company 
was  not  regularly  and  lawfully  incorporated,  and  design- 
ing to  secure  the  grant  and  privileges  accorded  by  said 
Act  of  Congress  of  July  25, 1866,  organized  another  cor- 
poration bearing  the  name  "Oregon  Central  Railroad 
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Company,"  having  its  principal  place  of  business  at  the 
city  of  Salem,  Oregon.  This  company  projected  its 
line  of  road  on  the  easterly  side  of  the  Willamette  River, 
and  for  convenience  will  be  designated  the  "East  Side 
Company,"  and  its  line  the  "East  Side  Line," 

On  October  20,  1868,  the  East  Side  Company  pro- 
cured a  joint  resolution  to  be  adopted  by  the  Legisla- 
tive Assembly  of  the  State  of  Oregon,  whereby,  after 
setting  out,  among  other  things,  the  adoption  of  the  Act 
of  Congress  of  July  25,  1866,  the  adoption  by  the  Leg- 
islature of  the  State  of  House  Joint  Resolution  No.  13, 
designating  the  Oregon  Central  Railroad  Company  as 
the  organization  entitled  to  the  benefits  of  the  grant  and 
privileges  accorded  by  said  Act  of  Congress,  that  at  the 
time  of  the  adoption  of  such  resolution  no  such  com- 
pany as  the  Oregon  Central  Railroad  Company  was  or- 
ganized or  in  existence,  that  the  resolution  was  adopted 
under  a  misapprehension  of  the  facts,  and  that  the  proper 
designation  yet  remained  to  be  made,  it  was  resolved  that 
the  Oregon  Central  Railroad  Company,  a  corporation 
organized  at  Salem  on  April  22,  1867,  "be  and  the  same 
is  hereby  designated  as  the  company  entitled  to  receive 
the  lands  in  Oregon,  and  the  benefits  and  privileges  con- 
ferred by  the  said  Act  of  Congress."  Thereupon  a  con- 
troversy arose  between  the  West  Side  Company  and  the 
East  Side  Company  as  to  which  was  entitled  to  the  ben- 
efits of  the  said  Act  of  Congress,  and,  the  time  within 
which  to  file  an  assent  having  expired  long  prior  to  the 
designation  of  the  East  Side  Company  by  the  Legisla- 
tive Assembly  of  Oregon,  the  said  East  Side  Company 


vs.  The  United  States  •^'05 

applied  to  Congress  for  an  extension  of  time  for  filing 
its  assent;  following  which  the  respective  contentions  of 
the  East  and  the  West  Side  Companies  relative  to  the 
right  to  receive  the  benefits  of  the  Act  of  July  25,  1866, 
were  placed  before  Congress,  and  that  body,  on  April 
10,  1869,  passed  an  act  amendatory  of  section  six  of  the 
Act  of  July  25,  1866,  in  language  following: 

"That  section    six     *     *     *     *     be,    and    the 
same  is  hereby,  amended  so  as  to  allow  any  railroad 
company  heretofore  designated  by  the  Legislature 
of  the   State  of  Oregon,  in  accordance  with  the 
first  section  of  said  Act,  to  file  its  assent  to  such 
Act  in  the  Department  of  the  Interior  within  one 
year  from  the  date  of  the  passage  of  this  Act;  and 
such  filing  of  its  assent,  if  done  within  one  year 
from  the  passage  hereof,  shall  have  the  same  force 
and  effect  to  all  intents  and  purposes  as  if  such 
assent  had  been  filed  within  one  year  after  the  pas- 
sage of  said  Act:    Provided,  That  nothing  herein 
shall  impair  any  rights  heretofore  acquired  by  any 
railroad  company  under  said  Act,  nor  shall  said  Act 
or  this  amendment  be  construed  to  entitle  more  than 
one  company  to  a  grant  of  land;  And  provided 
t^'^^^^'  That  the  lands  granted  by  'the  Act  afoiV- 
said  shall  be  sold  to  actual  settlers  only,  in  quanti- 
ties  not  greater  than  one-quarter  section  to  one  Dur- 
Chaser,  and  for  a  price  not  excteding  two  dollars 
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and  fifty  cents  per  acre. 
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On  June  8,  1869,  the  East  Side  Company  adopted 
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a  resolution  assenting  to  the  terms  of  the  Act  of  July 
25,  1866,  an  authenticated  copy  of  which  was  filed  in 
the  office  of  the  Secretary  of  the  Interior  on  June  13, 
1869.  This  resolution  by  its  preamble  set  forth,  among 
other  things,  that  no  company  was  designated  within  the 
year  within  which  an  assent  was  required  to  be  filed  to 
the  Act  of  July  25,  1866,  and  that  Congress  did,  on 
April  10,  1869,  pass  an  act  extending  the  time  in  which 
assent  might  be  filed.  About  October  29,  1869,  the  East 
Side  Company  filed  in  the  office  of  the  Secretary  of  the 
Interior  a  map  of  survey  and  location  of  the  first  sixty 
miles  of  its  projected  line  of  railroad;  and  on  December 
24th  of  the  same  year  completed  the  construction  of  the 
first  twenty  miles  of  road,  from  Portland  south,  which 
was  approved  December  31st  by  commissioners  duly  ap- 
pointed. 

The  West  Side  Company  wholly  failed  to  construct 
any  part  of  its  projected  line  of  road,  and  abandoned 
and  waived  all  claim  to  the  benefits  to  accrue  under  said 
Acts  of  Congress,  and  in  lieu  thereof  applied  for  and 
obtained  and  accepted  a  similar  grant  of  lands,  fran- 
chises, and  other  benefits  pertaining  to  its  projected  line 
of  road  by  Act  of  Congress  approved  May  4,  1870. 

The  East  Side  Company  having  become  involved  in 
litigation  questioning  the  validity  of  its  organization,  also 
its  rights  to  use  the  corporate  name  adopted,  on  March 
17,  1870,  its  officers,  stockholders,  and  promoters  or- 
ganized the  Oregon  and  California  Railroad  Company, 
the  principal  purpose  of  this  organization  being  to  be- 
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come  the  successor  to  said  East  Side  Company,  and  to 
receive,  hold,  and  exercise  the  grants,  franchises,  and 
privileges  accorded  by  said  Act  of  Congress  of  July  25, 
1866,  and  acts  amendatory  thereto.  Pursuant  to  such 
purpose,  the  East  Side  Company,  on  March  29,  1870, 
executed  and  delivered  to  the  Oregon  and  California 
Railroad  Company  a  certain  instrument  of  writing  pur- 
porting to  assign,  transfer  and  convey  to  the  latter  com- 
pany all  the  property  of  the  former,  including  all  its 
right,  title,  and  interest  in  and  to  the  grants,  franchises, 
and  benefits  under  the  act  of  July  25,  1866. 

On  April  4,  1870,  the  Oregon  and  California  Rail- 
road Company  adopted  a  resolution,  whereby  the  com- 
pany accepted  the  grant  conferred  by  the  Act  of  Con- 
gress of  July  25,  1866,  and  acts  amendatory  thereof,  and 
authorized  its  president  and  secretary  to  file  such  assent 
in  the  office  of  the  Secretary  of  the  Interior,  together 
with  an  authenticated  copy  of  the  deed  of  assignment 
from  the  Oregon  Central  Railroad  Company.  A  copy 
of  the  resolution  and  deed  of  assignment  was  filed  with 
the  Secretary  of  the  Interior  Aj^ril  28,  1870;  and  from 
that  time  on  the  Oregon  and  California  Railroad  Com- 
pany assumed  and  continued  to  act  as  the  successor  to 
the  Oregon  Central  Railroad  Company,  being  the  said 
East  Side  Company. 

On  May  4,  1870,  Congress  passed  an  act  granting 
certain  lands  to  the  Oregon  Central  Railroad  Company 
— the  West  Side  Company — to  aid  in  the  construction  of 
a  railroad  and  telegraph  line  from  Portland  to  Astoria 
and  McMinnville,  in  Oregon,  which  provides  as  fol- 
lows; 
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"That  for  the  purpose  of  aiding  in  the  construc- 
tion of  a  railroad  and  telegraph  line  from  Portland 
to  Astoria  and  from  a  suitable  point  of  junction 
near  Forest  Grove  to  the  Yamhill  River,  near  Mc- 
Minnville,  in  the  State  of  Oregon,  there  is  hereby 
granted  to  the  Oregon  Central  Railroad  Company, 
now  engaged  in  constructing  the  said  road,  and  to 
their  successors    and    assigns,     the  right    of    vi^ay 
through  the  ])ublic  lands  of  the  width  of  one  hun- 
dred feet  on  each  side  of  said  road,  and  the  right  to 
take  from  the  adjacent  public  lands  materials  for 
constructing  said  road,  and  also  the  necessary  lands 
for  depots,  stations,  side-tracks,  and  other  needful 
uses   in  operating  the  road,  not  exceeding   forty 
acres  at  any  one  place ;  and,  also,  each  alternate  sec- 
tion of  the  public  lands,  not  mineral,  excepting  coal 
or  iron  lands,  designated  by  odd  numbers  nearest 
to  said  road,  to  the  amount  of  ten  such  alternate 
sections  per  mile,  on  each  side  thereof,  not  other- 
wise disposed  of  or  reserved  or  held  by  valid  pre- 
emption or  homestead  right  at  the  time  of  the  pas- 
sage of  this  Act.     And  in  case  the  quantity  of 
ten  full  sections  per  mile  cannot  be  found  on  each 
side  of  said  road,  within  the  said  limits  of  twenty 
miles,  other  lands  designated  as  aforesaid  shall  be 
selected  under  the  direction  of  the  Secretary  of  the 
Interior  on  either  side  of  any  part  of  said  road  near- 
est to  and  not  more  than  twenty-five  miles  from 
the  track  of  said  road  to  make  up  such  deficiency." 
Sec.  2.    *'That  the  commissioner  of  the  general 
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land  office  shall  cause  the  lands  along  the  line  of  the 
said  railroad  to  be  surveyed  with  all  convenient 
speed.  And  whenever  and  as  often  as  the  said  com- 
pany shall  file  with  the  Secretary  of  the  Interior 
maps  of  the  survey  and  location  of  twenty  or  more 
miles  of  said  road,  the  said  Secretary  shall  cause 
the  said  granted  lands  adjacent  to  and  coterminous 
with  such  located  sections  of  road  to  be  segregated 
from  the  public  lands;  and  thereafter  the  remain- 
ing public  lands,  subject  to  sale  within  the 
limits  of  the  said  grant,  shall  be  disposed 
of  only  to  actual  settlers,  at  double  the  mini- 
mum price  for  such  lands ;  And  provided  also,  That 
settlers  under  the  provisions  of  the  Homestead  Act 
who  comply  with  the  terms  and  requirements  of  said 
Act,  shall  be  entitled,  within  the  said  limits  of  twen- 
ty miles,  to  patents  for  an  amount  not  exceeding 
eighty  acres  each  of  the  said  ungranted  lands,  any- 
thing in  this  Act  to  the  contrary  notwithstanding." 

Sec.  3.  "That  whenever  and  as  often  as  the  said 
company  shall  complete  and  equip  twenty  or  more 
consecutive  miles  of  the  said  railroad  and  telegraph, 
the  Secretary  of  the  Interior  shall  cause  the  same 
to  be  examined,  at  the  expense  of  the  company,  by 
three  commissioners  appointed  by  him;  and  if  they 
shall  report  that  such  completed  section  is  a  first- 
class  railroad  and  telegraph,  properly  equipped  and 
ready  for  use,  he  shall  cause  patents  to  be  issued  to 
the  company  for  so  much  of  the  said  granted  lands 
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as  shall  be  adjacent  to  arid  coterminous  with  the  said 
completed  sections." 

Sec.  4.  "That  the  said  alternate  sections  of  land 
granted  by  this  Act,  excepting  only  such  as  are 
necessary  for  the  com})any  to  reserve  for  depots,  sta- 
tions, side-tracks,  wood-yards,  standing  ground,  and 
other  needful  uses  in  operating  the  road,  shall  be 
sold  by  the  company  only  to  actual  settlers,  in  quan- 
tities not  exceeding  one  hundred  and  sixty  acres  or 
a  quarter  section  to  any  one  settler,  and  at  prices  not 
exceeding  two  dollars  and  fifty  cents  per  acre." 

Sec.  5.  "That  the  said  company  shall,  by  mort- 
gage or  deed  of  trust  to  two  or  more  trustees,  appro- 
priate and  set  apart  all  the  net  proceeds  of  the  sales 
of  the  said  granted  lands,  as  a  sinking  fund,  to  be 
kept  invested  in  the  bonds  of  the  United  States,  or 
other  safe  and  more  productive  securities,  for  the 
purchase  from  time  to  time,  and  the  redemption  at 
maturity,  of  the  first  mortgage  construction  bonds 
of  the  company,  on  the  road  depots,  stations,  side- 
tracks, and  wood-yards,  not  exceeding  thirty  thou- 
sand dollars  per  mile  of  road,  payable  in  gold  coin 
not  longer  than  thirty  years  from  date,  with  interest 
payable  semi-annually  in  coin  not  exceeding  the  rate 
of  seven  per  centum  per  annum ;  and  no  part  of  the 
principal  or  interest  of  the  said  fund  shall  be  ap- 
plied to  any  other  use  until  all  the  said  bonds  shall 
have  been  purchased  or  redeemed  and  canceled ;  and 
each  of  the  said  frist  mortgage  bonds  shall  bear  the 
certificate  of  the  trustees,  setting  forth  the  manner 
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in  which  the  same  is  secured  and  its  payment  pro- 
vided for.  And  the  District  Court  of  the  United 
States,  concurrently  with  the  State  courts,  shall 
have  original  jurisdiction,  subject  to  appeal  and 
writ  of  error,  to  enforce  the  provisions  of  this  sec- 
tion." 

Sec.  6.  "That  the  said  company  shall  file  with 
the  Secretary  of  the  Interior  its  assent  to  this  Act 
within  one  year  from  the  time  of  its  passage;  and 
the  foregoing  grant  is  upon  condition  that  said  com- 
pany shall  complete  a  section  of  twenty  or  more 
miles  of  said  railroad  and  telegraph  within  two 
years,  and  the  entire  railroad  and  telegraph  within 
six  years,  from  the  same  date." 

About  July  2,  1870,  the  West  Side  Company, 
through  its  board  of  directors,  adopted  a  resolution  as- 
senting to  and  accepting  all  the  provisions  of  said  Act, 
and  thereafter,  on  July  20th,  filed  an  authenticated  copy 
of  such  resolution  in  the  office  of  the  Secretary  of  the 
Interior.  About  August  15,  1870,  all  the  capital  stock 
of  the  West  Side  Company  was  acquired  by  the  owners 
of  the  capital  stock  of  the  Oregon  and  California  Rail- 
road Company,  and  thereafter  the  capital  stock  of  both 
companes  was  held  as  a  single  interest,  and  the  affairs 
of  the  two  companies  were  conducted  as  a  single  enter- 
prise within  the  dissolution  of  the  West  Side  Com- 
pany. 

With  funds  derived  from  mortgage  bonds  and  other- 
wise, the  East  Side  Line,  up  to  the  month  of  January, 
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1873,  was  constructed  as  far  south  as  Roseburg,  a  dis- 
tance of  197  miles  from  Portland,  and  said  West  Side 
Line  to  McMinnville,  a  distance  of  forty-seven  miles.  At 
that  time  the  companies  became  insolvent,  and  the  con- 
struction of  the  East  Side  Line  was  not  resumed  until 
in  June,  1881,  while  the  West  Side  Line  was  never  re- 
sumed. Thereafter,  from  about  July  24,  1874,  the  di- 
rection and  control  of  the  financial  affairs  of  the  two 
companies  were  assumed  and  exercised  by  the  creditors 
thereof,  organized  under  the  name  and  designation 
"Bondholders'  Committee,"  which  committee  subse- 
quently acquired  all  the  capital  stock  of  said  companies. 
About  October  6,  1880,  the  Bondholders'  Committee 
caused  the  West  Side  Company  to  execute  and  deliver 
to  the  Oregon  and  California  Railroad  Company  a  cer- 
tain instrument  in  writing  purporting  to  assign,  transfer 
and  convey  to  the  latter  company  all  the  property  of 
the  former,  including  all  its  right,  title  and  interest  in 
and  to  the  grant,  franchises,  and  other  benefits  accruing 
in  pursuance  of  the  Act  of  Congress  of  May  4,  1870. 
Ever  since  said  date  the  Oregon  and  California  Railroad 
Company  has  assumed  to  be  the  rightful  successor  to 
the  said  West  Side  Company. 

For  convenience,  the  respective  grants  by  Congress 
will  be  alluded  to  as  the  East  Side  Grant  and  the  West 
Side  Grant. 

About  May  7,  1881,  through  a  readjustment  of  the 
capital  stock  of  the  Oregon  and  California  Railroad 
Company  by  its  board  of  directors  and  stockholders,  all 
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the  former  capital  stock  of  said  company  was  canceled, 
and  a  reissue  was  had,  consisting  of  $12,000,000,  pre- 
ferred stock,  and  $7,000,000  common  stock,  aggregating 
$19,000,000.  Through  the  issuance  of  this  stock,  and 
the  use  in  part  of  the  proceeds  of  a  new  bond  issue,  all 
of  the  company's  existing  indebtedness  was  then  fully 
paid  and  discharged. 

About  June  2, 1881,  the  Oregon  and  California  Rail- 
road Company  executed  and  delivered  to  Henry  Vil- 
lard,  Robert  Davie  Peebles  and  Charles  Edward  Breth- 
erton,  as  trustees  for  the  owners  and  holders  of  the  said 
preferred  stock,  an  instrument  of  writing  purporting  to 
convey  to  said  trustees  all  lands  comprised  by  both  of 
said  land  grants,  in  trust,  to  secure  to  the  owners  of  said 
preferred  stock  some  asserted  right  or  interest  in  or  to 
said  lands,  and  for  certain  other  purposes  more  partic- 
ularly specified  in  said  instrument.  Thereafter  Stephen 
T.  Gage  succeeded  to  the  trusteeship  under  said  instru- 
ment, and  is  now  the  sole  surviving  trustee.  He,  by 
virtue  thereof,  and  the  Southern  Pacific  Company,  by 
virtue  of  its  ownership  of  the  preferred  stock,  claim  and 
assert  some  right,  title  and  interest  in,  or  lien  upon,  the 
granted  lands. 

In  June,  1881,  and  May,  1883,  the  Oregon  and  Cali- 
fornia Railroad  Company  issued  first  and  second  mort- 
gage bonds  aggregating,  approximately,  $5,000,000, 
the  work  of  construction  was  resumed,  and  the  East  Side 
Line  was  extended  to  a  point  one  and  one-quarter  miles 
south  of  Ashland,  a  distance  of  approximately  145  miles. 


714  O.  &,  C.  R.  U.  Co.,  ct  ul 

This  extension  was  completed  about  the  month  of  Janu- 
ary, 1884,  and  the  work  of  extension  was  not  again  re- 
sumed until  in  April,  1887.  In  January,  1885,  by  rea- 
son of  default  in  ])ayment  of  said  first  and  second  mort- 
gage bonds,  the  Oregon  and  California  Railroad  Com- 
pany was  placed  in  the  hands  of  a  receiver. 

In  connection  with  these  facts,  which  are  more  fully 
set  out  in  the  bill  of  complaint,  it  is  alleged  that  the  West 
Side  Company  acquired  no  right  or  interest  in  or  to  the 
East  Side  Grant,  and  that  the  said  East  Side  Company 
acquired  no  right  or  interest  therein  except  subject  to 
all  the  terms  and  conditions  of  the  Act  of  Congress  of 
April  10,  1869;  that  the  principal  purpose  of  the  convey- 
ance of  date  JVIarch  29,  1870,  was  not  to  operate  as  a 
sale  or  conveyance  of  any  of  the  lands  granted  by  said 
Act  of  Congress  of  July  25,  1866,  but  was  to  constitute 
the  Oregon  and  California  Railroad  Company  the  suc- 
cessor to  the  said  East  Side  Company,  to  construct  and 
equip  said  line  of  railroad,  and  to  receive  the  grant  and 
exercise  the  franchises  and  other  benefits  accorded  by 
said  Act  of  Congress — the  same  allegation  being  made 
with  reference  to  the  conveyance  by  the  West  Side  Com- 
pany to  the  Oregon  and  California  Railroad  Company, 
of  date  Oct.  6,  1880,  that  the  original  capital  stock  of  the 
Oregon  and  California  Railroad  Company,  and  substan- 
tially all  the  stock  of  the  West  Side  Company,  were  is- 
sued without  consideration;  that  neither  of  said  compa- 
nies had  any  funds  for  construction  or  other  purposes, 
except  such  as  were  borrowed  therefor;  and  that  the 
deed  of  trust  to  Villard  and  other  trustees  purports  to 
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convey  and  to  authorize  said  trustees  to  sell  and  convey 
said  lands  comprised  by  the  said  East  and  West  Side 
grants  to  other  than  actual  settlers,  in  quantities  greater 
than  one  quarter  section  to  one  person,  and  at  a  price 
greater  than  $2.50  per  acre,  and  was  therefore  in  viola- 
tion and  breach  of  the  express  terms  of  the  grants. 

It  is  further  alleged,  in  effect,  as  follows:    About 
January,  1885,  a  certain  railroad  syndicate,  known  as 
the   "Southern   Pacific    System,"    controlling   substan- 
tially all  the  railroad  lines  in  the  southwestern  part  of 
the  United  States,  including  the  Central  Pacific  Rail- 
road, organized  the  Southern  Pacific  Company  as  a  gen- 
eral holding  company  for  said  syndicate,  and  on  or  about 
March,  1885,  the  Southern  Pacific  Company  acquired, 
and  has  since  exercised,  a  controlling  interest  in  each  of 
the  corporations  constituting  said  Southern  Pacific  Sys- 
tem, and  is  the  lessee  of  all  of  the  railroad  lines  controlled 
by  said  system,  exercising  control  thereof,  as  well  as  con- 
trol over,  and  the  handling  and  disposal  of,  all  the  lands 
of  its  constituent  companies.     Shortly  after  the  organ- 
ization of  the  Southern  Pacific  Companj^  it  established 
a  land  department  in  San  Francisco,  California,  for  the 
control,  handling,  and  disposal  of  lands  of  its  constitu- 
ent companies  held  under  grants  from  the  Government ; 
and  after  the  Oregon  and  California  Railroad  Company 
passed  into  the  hands  of  a  receiver,  the  Southern  Pa- 
cific Company,  designing  to  acquire  ownership  and  con- 
trol of  its  holdings,  entered  into  negotiations  with  said 
company,  and  the  bondholders  and  stockholders  thereof, 
which  resulted  in  a  contract,  of  date  ]March  28,  1887, 
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the  general  effect  being  that  the  Oregon  and  California 
Railroad  Company,  together  with  its  line  of  railroad, 
was  absorbed  by,  and  merged  into,  the  said  Southern 
Pacific  System;  and  the  complainant  charges  that  it 
was  further  the  purpose  and  design  of  the  Southern  Pa- 
cific Company  to  secure  control  of  the  Oregon  and  Cali- 
fornia Railroad  Company's  land  grants,  and  to  divert 
the  same  from  the  purposes  for  which  such  grants  were 
made  to  the  exclusive  use  and  benefit  of  the  Southern 
Pacific  Company.  Thereafter  the  Oregon  and  Cali- 
fornia Railroad  Company  was  continued  a  corporation 
in  name  only,  and  as  an  instrumentality  and  device  for 
the  administration  of  these  grants. 

About  May  12,  1887,  in  pursuance  of  the  contract 
of  March  28,  1887,  all  of  the  capital  stock,  and  all  of 
said  second  mortgage  bonds  of  the  Oregon  and  Califor- 
nia Railroad  Company  were  assigned  and  transferred 
to  the  Pacific  Improvement  Company,  and  all  of  said 
first  mortgage  bonds  were  assigned  and  transferred  to 
the  Southern  Pacific  Company.  The  Pacific  Improve- 
ment Company  was  a  corporation  controlled  and  di- 
rected by  the  owners  of  a  majority  of  the  capital  stock 
of  the  Southern  Pacific  Company,  and  held  the  capital 
stock  of  the  Oregon  and  California  Railroad  Company 
in  trust  for  the  use  and  benefit  of  the  Southern  Pacific 
Company  until  about  April  9,  1901,  when  all  of  such 
capital  stock  was  transferred  to  the  Southern  Pacific 
Company,  which  company  is  now  the  owner  and  holder 
thereof. 

Pursuant,   further,   to   the   contract  of  March   28, 
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1887,  the  Southern  Pacific  Company  and  the  Oregon 
and  California  Railroad  Company  entered  into  a  con- 
tract of  lease,  in  writing,  whereby  the  railroad  and  tele- 
graph lines  of  the  latter  company  were  leased  to  the  for- 
mer for  the  term  of  forty  years,  which  remained  in  full 
force  and  effect  until  about  August  1,  1893,  when  the 
said  companies  entered  into  a  further  contract,  whereby 
such  properties  were  leased  to  the  Southern  Pacific  Com- 
pany for  the  term  of  thirty-four  years,  which  latter  con- 
tract is  still  in  full  force  and  effect,  and  by  virtue  whereof 
the  Southern  Pacific  Company  entered  into,  and  is  now 
in  the  full  possession,  management,  and  control  of  said 
l^roperties. 

In  pursuance,  also,  of  the  contract  of  March  28, 
1887,  the  Oregon  and  California  Railroad  Company, 
on  about  January  3,  1888,  executed  and  delivered  to 
the  Union  Trust  Company  its  mortgage  upon  certain 
of  its  properties,  to  secure  certain  bonds,  then  issued  and 
thereafter  to  be  issued,  of  which  approximately  $17,- 
500,000  in  amount  are  still  outstanding.  Although  exe- 
cuted by  the  Oregon  and  California  Railroad  Company, 
the  bonds  were  guaranteed  by  the  Southern  Pacific 
Company,  and  were  used  by  that  Company  to  purchase 
the  outstanding  securities  of  the  Oregon  and  California 
Railroad  Company,  and  to  complete  the  construction  of 
and  improve  the  lines  of  the  said  latter  company.  In 
this  relation,  it  is  averred  that  said  mortgage  deed,  in  so 
far  as  it  relates  to  any  of  the  granted  lands,  if  at  all, 
purports  to  convey,  and  to  authorize  the  Union  Trust 
Company  to  sell  and  convey  said  lands  to  persons  other 
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than  actual  settlers,  in  quantities  greater  than  one  quar- 
ter section  to  one  purchaser,  and  for  a  price  exceeding 
$2.50  per  acre,  and  for  purposes  other  than  those  au- 
thorized by  said  grants. 

During  the  year  1887,  the  last  section  of  the  East 
Side  Line,  extending  from  Ashland  to  the  southern 
boundaiy  of  the  State  of  Oregon,  was  completed,  and 
on  or  about  the  6th  day  of  June,  1888,  the  receivership 
proceedings  were  wound  up,  and  the  receiver  discharged. 
All  of  the  first  and  second  mortgage  bonds  (not  includ- 
ing the  issue  of  July,  1887) ,  together  with  all  mortgages 
and  trust  deeds  securing  the  payment  thereof,  were  can- 
celed and  discharged;  whereupon  the  Southern  Pacific 
Company  entered  into  the  possession  and  management 
of  all  of  the  properties  of  the  Oregon  and  California 
Railroad  Company,  as  aforesaid. 

Under  the  East  Side  Grant,  and  during  the  years 
1871  to  1877,  inclusive,  patents  for  approximately  323,- 
000  acres  of  land  were  applied  for  by,  and  issued  to, 
the  Oregon  and  California  Railroad  Company,  being 
lands  contiguous  to  the  first  125  miles  of  said  East  Side 
Line.  No  patents  were  applied  for  or  issued  within  that 
time  under  the  West  Side  Grant.  Commencing  about 
the  year  1891,  other  patents  were  applied  for,  and  from 
1893  up  to  1906,  lands  aggregating  2,450,000  acres  were 
patented  to  the  Oregon  and  California  Railroad  Com- 
pany under  the  East  Side  Grant ;  and  commencing  about 
the  year  1895,  approximately  128,000  acres  under  the 
West  Side  Grant.    Of  the  lands  so  granted  the  Oregon 
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and  California  Railroad  Company  has  made  approxi- 
mately 5,306  sales,  aggregating  about  820,000  acres,  as 
follows:  Sales  in  quantities  not  exceeding  one  quarter 
section,  4930,  covering  296,000  acres,  and  sales  in  quan- 
tities exceeding  one  quarter  section,  376,  covering  524,- 
000  acres.  In  this  connection,  it  is  alleged  that  the  Ore- 
gon and  California  Railroad  Company,  under  the  direc- 
tion and  domination  of  the  Southern  Pacific  Company, 
from  the  year  1894  until  about  January  1,  1903,  sold, 
and  disposed  of  said  granted  lands  in  manner  and  upon 
terms  in  violation  and  breach  of  the  terms  and  condi- 
tions of  the  grants;  that  is  to  say,  said  lands  were  sold 
to  speculators  and  persons  other  than  actual  settlers,  and 
in  quantities  greatly  in  excess  of  one  quarter  section  to 
one  purchaser,  namely,  in  quantities  ranging  from  1,000 
to  45,000  acres  to  a  single  purchaser,  and  for  prices 
greatly  in  excess  of  $2.50  per  acre,  the  same  ranging 
from  $5.00  to  $40.00  per  acre.  That  about  90  per  cent 
of  the  said  524,000  acres  was  sold  or  conveyed  since  the 
year  1897,  and  of  this  approximately  370,000  acres  were 
sold  to  thirty-eight  purchasers,  in  quantities  exceeding 
2,000  acres  to  each  purchaser.  On  Januarj^  1,  1903, 
there  remained  unsold  of  said  granted  lands  approxi- 
mately 2,373,000  acres,  consisting  of  about  2,080,000 
acres  Avhich  have  been  patented,  and  293,000  acres  un- 
patented, now  claimed  by  the  defendant,  Oregon  and 
California  Railroad  Company,  by  virtue  of  said  grants. 

It  is  alleged  that  since  January  1,  1903,  many  per- 
sons have  applied  to  the  Oregon  and  California  Railroad 
Company  to  purchase  the  lands  remaining  unsold,  in 
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quantities  of  160  acres  to  each  purchaser,  the  said  ap- 
plicants desiring  and  intending  in  good  faith  to  settle 
thereupon,  and  to  make  permanent  homes  thereof,  but 
that  said  applications  have  been  refused  and  rejected, 
and  the  said  Oregon  and  California  Railroad  Company 
and  the  Southern  Pacific  Company  have,  since  January 
1,  1903,  withdrawn  all  of  said  unsold  lands  from  sale, 
and  have  at  all  times  thereafter  refused,  and  do  now 
refuse,  to  sell  any  part  of  said  grants,  to  actual  settlers 
or  for  purposes  of  actual  settlement,  in  quantities  or 
for  prices  as  prescribed  by  the  terms  and  conditions  of 
such  grants.  In  setting  forth  these  facts,  it  is  further 
alleged  that  since  said  January  1,  1903,  the  Oregon  and 
California  Railroad  Company  has  assumed,  and  now  as- 
serts, an  absolute  and  unconditional  estate  in  and  to  all 
of  said  unsold  lands,  and  that,  by  reason  of  the  prem- 
ises and  the  relationship  which  the  Southern  Pacific 
Company  sustains  to  the  Oregon  and  California  Rail- 
road Company,  all  of  such  unsold  lands  have  been  con- 
verted to  the  use  and  benefit  of  the  said  Southern  Pa- 
cific Company;  that  the  Oregon  and  California  Railroad 
Company  has  derived  benefits  from  said  grants  other 
than  from  sales  of  the  lands,  namely,  from  forfeiture  of 
contracts  of  sale,  from  leases,  and  from  timber  cut  from 
the  grants;  and  in  further  detail,  matters  are  alleged 
upon  which  to  base  injunctive  process;  and  other  matters 
designed  to  excuse  delay  in  instituting  this  suit. 

On  February  14,  1907,  a  memorial  was  presented  to 
Congress,  praying  that  steps  be  taken  to  compel  the 
Oregon  and  California  Railroad  Company  to  comply 
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ith  the  terms  of  the  said  grants  or  to  require  a  for- 
nture  of  the  lands  granted.  Later,  on  April  30,  1908, 
ongress  adopted  a  joint  resolution  providing  as  fol- 

•ws: 

"That  the  Attorney   General    of   the    United 
States  be,  and  he  hereby  is,  authorized  and  directed 
to  institute  and  prosecute  any  and  all  suits  in  equity, 
actions  at  law,  and  other  proceedings  which  he  may 
deem  adequate  and  appropriate  to  enforce  any  and 
all  rights  and  remedies    of   the   United    States   of 
America  in  any  manner  arising  or  growing  out  of 
or  pertaining  to  either  or  any  of  the  following  de- 
scribed Acts  of  Congress,  to  wit :  'An  Act  granting 
lands  to  aid  in  the  construction  of  a  railroad  and 
telegraph  line  from  the  Central  Pacific  Railroad  in 
California  to  Portland,  in  Oregon,'  approved  July 
twenty-fifth,  Eighteen  Hundred  and  Sixty-six,  as 
amended  by  the  acts  approved   June  twenty- fifth. 
Eighteen  Hundred  and    Sixty-eight,    and    April 
tenth.  Eighteen  Hundred  and  sixty-nine;        *    * 
Also  'An  Act  granting  lands  to  aid  in  the  construc- 
tion of  a  railroad  and  telegraph  line  from  Portland 
to  Astoria  and  McMinnville,  in  the  State  of  Ore- 
gon,' approved  May  fourth.  Eighteen  Hundred  and 
Seventy,  including  all  rights  and  remdies  in  any 
manner  relating  to  the  lands,  or  any  part  thereof, 
granted  by  either  or  any  of  said  Acts ;  and  in  and  by 
any  and  all  such  suits,  actions  or  proceedings,  the 
Attorney  General  shall,  in  such  manner  as  he  shall 
deem  appropriate,  assert  all  rights    and    remedies 
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existing  in  favor  of  the  United  States,  relating  to 
the  subject  of  such  suits,  actions  and  proceedings, 
including  the  claim  on  behalf  of  the  United  States 
that  the  lands  granted  by  each  of  said  Acts  respec- 
tively, or  any  part  thereof,  have  been  and  are  for- 
feited to  the  United  States  by  reason  of  any 
breaches  or  violations  of  any  of  the  terms  or  condi- 
tions of  either  or  any  of  said  Acts  which  may  be 
alleged  and  established  in  any  such  suits,  actions 
or  proceedings;  it  not  being  intended  hereby  to  de- 
termine the  right  of  the  United  States  to  any  such 
forfeiture  or  forfeitures,  but  it  being  intended  to 
fully  authorize  the  Attorney  General  in  and  by  such 
suits,  actions  or  proceedings  to  assert  on  behalf  of 
the  United  States  and  the  Court  or  Courts  before 
which  such  suits,  actions  or  proceedings  may  be  in- 
stituted or  pending  to  entertain,  consider,  and  ad- 
judicate the  claim  and  right  of  the  United  States 
to  such  forfeiture  or  forfeitures,  and  if  found  to 
enforce  the  same." 

This  suit  is  instituted  in  pursuance  of  said  joint  res- 
olution, and  it  is  further  alleged  that  by  reason  of  the 
premises  all  of  said  granted  lands  now  misold,  and  such 
as  were  sold  in  violation  of  the  grants,  are  forfeited  to 
the  United  States,  and  specifically  that:  "Pursuant  to 
the  authority  and  direction  contained  in  said  joint  resolu- 
tion of  Congress  approved  April  30th,  A.  D.  1908,  your 
orator  does  hereby  assert  title  to,  and  does  hereby  resume 
the  title  of,  all  of  said  lands  and  estate  in  lands  for- 
feited to  your  orator  as  aforesaid."  The  relief  demanded 
is: 
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1.  That  the  Court  adjudge  and  decree  all  unsold 
lands  comprised  by  said  grants,  whether  patented  or  un- 
patented, to  be  forfeited  to  the  United  States,  and  the 
title  thereof  quieted;  or,  if  such  relief  be  denied, 

2.  That  the  Court  adjudge  and  decree  that  all  such 
unsold  lands  are  subject  to  purchase  by  actual  settlers, 
in  quantities  of  160  acres  to  one  purchaser,  and  for  a 
price  not  exceeding  $2.50  per  acre,  and  that  a  receiver 
be  appointed  to  carry  into  effect  the  conditions  of  the 
grants  in  that  respect ;  or,  if  this  relief  be  denied, 

3.  That  a  mandatory  injunction  issue  requiring  the 
Oregon  and  California  Railroad  Company  to  sell  such 
unsold  lands  in  compliance  with  the  terms  of  the  grants. 

An  injunction  is  further  sought,  also,  an  accounting 
for  moneys  received  for  lands  unlawfully  sold,  discovery, 
and  general  relief. 

Prior  to  the  filing  of  the  bill  of  complaint,  John  L. 
Snyder  and  sixty-six  others  had  instituted  suits  against 
the  defendants  the  Oregon  and  California  Railroad 
Company,  the  Union  Trust  Company,  and  S.  T.  Gage, 
to  require  such  defendants  to  convey  to  said  complain- 
ants each  a  tract  of  160  acres  of  land  included  in  the 
West  Side  Grant.  These  parties  claim  their  right  to 
such  conveyances  by  reason  of  having  settled  upon  lands 
designated,  with  a  bona  fide  purpose  of  making  said 
lands  their  homes,  and  of  having  tendered  to  the  Oregon 
and  California  Railroad  Company  the  sum  of  $2.50  per 
acre,  or  $400  for  each  quarter  section  so  settled  upon,  in 
alleged  pursuance  of  the  act  of  May  4,  1870,  making 
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such  grant.  When,  however,  the  United  States  insti- 
tuted its  suit  making  the  complainants  in  the  Snyder 
suit  parties  thereto,  the  causes  were  consolidated,  and 
Snyder  and  others  have  filed  their  cross-bill  in  the  Gov-»!  i 
ernment's  case,  setting  up  their  alleged  rights.  The  par- 
ticular feature  of  this  cross-bill,  after  setting  out  the  his- 
tory of  the  grant  in  purport  much  as  it  is  narrated  in  the 
complaint,  is  voiced  in  its  ninth  paragraph,  whereby  it 
is  alleged,  in  substance,  that  Congress,  by  the  Act  of 
May  4,  1870,  intended  to  and  did  grant  to  the  Oregon 
Central  Railroad  Company,  and  to  its  successor,  the 
Oregon  and  California  Railroad  Company,  a  limited 
beneficial  interest  in  the  lands  specified  in  the  act,  and 
to  that  end  made  and  constituted  the  Oregon  and  Cali- 
fornia Railroad  Company  a  mere  intermediary  trustee, 
through  which  to  convey  the  legal  title  to  the  odd-num- 
bered sections  comprised  by  the  grant  to  such  citizens  of 
the  United  States  as  might  thereafter  settle  upon  such 
lands ;  that  Congress  did  not  intend  to  grant  to  said  rail- 
road company  any  possessory  title  to  any  of  said  lands, 
except  for  depot  grounds,  stations,  etc.,  but  reserved  the 
right  to  citizens  of  the  United  States  to  enter  upon  and 
take  possession  of  all  of  said  lands,  and  to  purchase  the 
same  from  the  railroad  company  upon  becoming  actual 
settlers  upon  the  respective  tracts  selected;  in  other 
words,  in  order  to  afford  financial  aid  to  the  grantee. 
Congress  constituted  the  railroad  company  a  trustee,  for 
the  express  i)urpose,  and  with  power  and  authority  to 
sell  and  convey  the  lands  designated  to  actual  settlers, 
and  that  thereby  the  railroad  company  became  a  trus- 
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tee  as  to  such  lands  for  the  United  States,  and  for  all 
citizens  of  the  United  States  who  may  now  be  actual  set- 
tlers upon  such  lands.  It  is  further  asserted  tha^t  the 
railroad  company  refused  to  accept  the  tender  made  by 
cross-complainants  of  the  purchase  price,  and  refused 
and  still  refuses  to  make  conveyances  of  the  lands  se- 
lected and  settled  upon,  and  now  claims  and  asserts  own- 
ership of  the  absolute  fee  simple  title  thereto. 

Many  persons,  amounting  to  several  thousand, 
through  intervention  permitted  by  order  of  the  Court, 
have  filed  complaints  against  the  defendant  railroad 
companies,  claiming  the  right  to  purchase  from  the 
Oregon  and  California  Railroad  Company  certain  lands 
comprised  by  the  grants  of  Congress  of  July  25,  1866, 
and  May  4,  1870.  These  complaints,  in  their  narration 
of  the  history  of  the  grants,  follow  very  closely  the  alle- 
gations contained  in  the  Government's  bill.  The  par- 
ticular claim,  however,  upon  which  the  complainants 
therein  found  their  alleged  right  is  set  forth,  in  sub- 
stance, as  follows:  That  since  January  1,  1903,  and 
prior  to  the  commencement  of  the  Government's  suit, 
the  interveners  applied  to  the  Oregon  and  California 
Railroad  Company  to  purchase  certain  of  the  lands  com- 
prised by  the  aforesaid  grants;  that  in  so  applying  each 
of  the  said  interveners  made  request  to  purchase  160 
acres  or  one  quarter  section  of  land,  and  thereupon  of- 
fered to  pay  to  said  company  the  sum  of  $2.50  per  acre, 
or  $400  per  quarter  section,  and  tendered  the  amount 
each  for  the  parcel  of  land  selected,  and  demanded  a 
deed  of  conveyance,  therefor,  under  the  alleged  terms 
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and  conditions  of  the  grants  of  Congress;  that  each  of 
the  interveners,  ever  since  his  apjilication  to  purchase 
was  made,  has  been  and  now  is  ready  and  willing  to  pay 
said  money  consideration,  and  offers  to  bring  the  same 
into  Court  to  be  used  for  such  purpose,  if  the  Court  shall 
so  order,  and  that  each  is  a  qualified  purchaser  under  the 
terms  of  the  grants,  and  at  the  time  of  the  application 
intended,  and  now  intends,  to  make  actual  settlement 
upon  the  tract  of  land  so  selected,  and  henceforth  to  use 
the  same  as  an  actual  settler. 

It  is  further  alleged  that  the  interveners  have  a  prior 
right,  estate,  and  vested  interest  in  the  property,  to  the 
extent  of  the  amount  of  land  which  each  has  so  applied 
to  purchase ;  that  under  the  terms  and  conditions  of  said 
Acts  of  Congress,  it  was  the  legal  duty  and  obligation  of 
'the  Oregon  and  California  Railroad  Company  to  issue 
its  deed  for  the  lands  applied  for  upon  payment  of  the 
purchase  price  as  named,  and  that  as  to  such  interveners 
the  Court  is  without  jurisdiction  to  declare  the  lands 
forfeited  to  the  Government. 

Many  other  persons  have  also  intervened,  by  per- 
mission of  the  Court,  who  have  made  applications  to  the 
Oregon  and  California  Railroad  Company  to  purchase 
since  the  commencement  of  the  Government's  suit,  who 
base  their  alleged  right  and  claim  upon  like  application 
and  tender  as  the  prior  interveners,  the  allegations  of 
their  complaints  conforming  very  nearly  to  those  of  such 
prior  interveners. 

Demurrers  to  the  Government's  bill,  to  the  cross-bill, 
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and  to  all  bills  of  intervention,  which  are  pertinent  to 
raise  the  paramount  questions  involved  by  the  contro- 
versy, have  been  interposed  by  the  defendant  railroad 
companies  and  Stephen  T.  Gage,  and  also  by  the  Union 
Trust  Company. 


WOLVERTON,  District  Judge: 

Counsel  for  the  defendant  railroad  companies  and  S. 
T.  Gage  make  the  following  points  of  contention  in  sup- 
port of  their  demurrers  to  the  bill  of  complaint,  the 
cross-complaint,  and  the  bills  of  intervention.  I  quote 
from  their  reply  brief : 

"I.  Rights  acquired  by  the  East  Side  Com- 
pany under  the  Act  of  1866,  deprived  Congress  of 
the  power,  by  amendatory  Act  of  1869,  to  impose 
new  conditions  on  tlie  estate;  besides  the  amenda- 
tory Act  expressly  save  'rights  acquired'  under  the 
Act  of  1866. 

"II.  The  controlling  purpose  of  Congress  in 
making  the  land  grants,  here  and  by  the  Union  Pa- 
cific Act,  as  expressly  stated  in  each  Act,  is  the 
same;  hence,  here  as  there,  any  policy  of  Congress 
to  promote  settlement  of  the  lands  'was  manifestly 
subordinated  to  the  higher  purpose  of  having  the 
road  constructed  with  the  aid  of  the  land  grant.' 
(99  U.  S.  48-67.) 

"III.    The  'actual  settler'  proviso  is  not  a  con- 
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dition,  because  it  does  not  (a)  enure  specially  to 
the  grantor,  nor  (b)  indicate  that  forfeiture  shall 
attend  its  breach,  and  (c)  is  not  compulsory;  but  if 
a  condition  it  is  void  for  (d)  repugnancy  to  the 
grant,  and  (e)  restraint  of  alienation. 

"IV.  The  'actual  settler'  proviso  is  a  personal 
covenant  between  grantor  and  grantee,  only.  Spe- 
cific performance  cannot  be  enforced  because  (a)  it 
is  not  compulsory,  (b)  lacks  mutuality  of  right  and 
remedy,  and  (c)  is  the  nature  of  a  continuing  con- 
tract. Besides,  whether  compulsory  or  prohibitive, 
it  is  (d)  in  restraint  of  alienation. 

"V.  As  the  'actual  settler'  proviso  is  not  com- 
pulsory withdrawal  of  the  lands  in  suit  from  sale 
is  not  a  breach;  and  the  other  alleged  breaches 
would  not  operate  forfeiture  of  these  unsold  lands, 
were  the  proviso  a  condition. 

"VI.  Were  the  'actual  settler'  proviso  a  con- 
dition, broken  as  alleged,  grantor  has  waived  the 
breach  by  (a)  apparent  asquiesence  in  the  many 
deeds  of  record  made  by  the  Railroad  Company  in 
violation  of  the  proviso;  (b)  acceptance  and  use  of 
the  road;  (c)  annual  issuance  of  land  patents,  from 
1871  to  1906;  and  by  (d)  effect  of  the  general  for- 
feiture Ac^ts  of  January  31st,  1885,  and  September 
29th,  1890. 

"VII.  The  land  patents  are  conclusive.  Were 
they  void,  the  title  which  they  purport  to  convey  was 
confirmed  bv  the  force  and  effect  of  the  Acts  of 
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March  3rd,  1891,  and  March  2nd,  1896;  which 
Acts  also  bar  this  suit  as  to  all  lands  patented  prior 
to  October,  1902. 

"VIII.  All  causes  of  action  sought  to  be  pre- 
sented by  the  bill  other  than  forfeiture  and  to  quiet 
title,  are  also  barred  by  laches  and  limitations;  it 
appearing  that  as  to  those  other  causes  of  action 
complainant  is  not  the  real  party  in  interest.  Cross- 
complainants  and  interveners  are  also  barred  by 
laches  and  limitations. 

"IX.  Were  the  'actual  settler'  proviso  a  condi- 
tion, which  has  been  broken,  still  this  suit  could  not 
be  maintained  as  one  to  enforce  forfeiture,  nor  to 
quiet  any  title  which  complainant  could  acquire  by 
such  a  judgment,  because  (a)  grantor  has  not  de- 
clared forfeiture,  (b)  the  fact  of  forfeiture  has  no't 
been  adjudged  at  law,  and  (c)  the  defendant  Rail- 
road Company  holds  the  legal  title  and  possession." 

These  will  be  considered,  though  not  in  the  order  of 
their  statement;  but  in  the  meanwhile  it  will  be  neces- 
sary to  determine  the  contention  of  the  cross-complain- 
ants and  interveners. 

It  should  be  premised  that  the  theory  of  the  bill  is 
not  that  the  grants  have  not  been  fully  earned  so  as  to 
entitle  the  Oregon  and  California  Railroad  to  have  the 
patents  issue,  but  that,  being  earned,  and  patents  in 
large  measure  having  issued,  the  company  has  failed  to 
comply  with  certain  terms  attending  the  grants,  which 
it  is  claimed  are  conditions  subsequent  qualifying  the 
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estate  granted,  and  that  thereby  the  estate,  whether  now 
held  nnder  patent  or  as  yet  m  pursuance  of  the  acts 
making  the  grants,  has  been  forfeited  to  the  United 
States. 

The  several  acts,  namely,  the  Act  of  July  25,  1866, 
the  Acts  of  June  25,  1868,  and  April  10,  1869,  amenda- 
tory thereof,  and  the  Act  of  May  4,  1870,  contain  all 
of  the  provisions  of  Congress  relative  to  the  granting  of 
the  public  lands  in  question.  Scarcely  four  years  elapsed 
from  the  ince])tion  of  the  legislation  until  the  last  act 
was  adopted,  and,  viewed  as  a  whole,  extending  from 
the  first  to  its  final  development  and  adaptation,  it  indi- 
cates a  common  purpose,  and  should  be  considered  in 
pari  materia, 

A  corporation  bearing  the  name  "Oregon  Central 
Railroad  Company"  was  organized  October  6,  1866, 
with  its  principal  offices  at  Portland,  Oregon.  This 
company,  it  is  alleged,  projected  its  line  of  road  south- 
ward from  Portland,  on  the  westerly  side  of  the  Wil- 
lamette River,  and  on  October  10,  1866,  the  Legislative 
Assembly  of  the  State  of  Oregon,  by  joint  resolution, 
designated  it  as  the  company  entitled  to  receive  the 
grant  under  the  Act  of  Congress  of  July  25,  1866.  This 
company  also  adopted  a  resolution  on  May  25,  1867,  as- 
senting to  the  provisions  of  the  grant,  and  filed  a  copy 
thereof  with  the  Secretarj^  of  the  Interior  July  6,  1867. 
On  August  20,  1868,  the  company  filed  with  the  Secre- 
tary of  the  Interior  a  map  of  survey  of  its  projected 
line.     On  April  22,  1867,  another  corporation  was  or- 
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ganized,  under  the  same  name,  with  its  principal  place 
of  business  at  Salem,  Oregon.    This  company,  claiming 
that  the  one  previously  organized  was  not  lawfully  in- 
corporated, procured,  on  October  20,  1868,  the  adoption 
of  a  joint  resolution  by  the  Legislative  Assembly  of 
Oregon,  designating  it  as  the  organization  entitled  to 
receive  the  grant.    This  resolution  by  preamble  sets  out 
that  at  the  time  of  its  adoption  no  such  company  as  the 
Oregon  Central  Railroad  Company,  with  its  principal 
office  at  Portland,  was  organized  or  in  existence,  and 
that  the  previous  joint  resolution  designating  that  com- 
pany as  the  one  entitled  to  receive  the  grant  Avas  adopted 
under  a  misapprehension  of  the  facts.     On  June  8,  1869, 
the  company  last  organized,  with  its  principal  office  at 
Salem,  being  the  East  Side  Company,  adopted  a  resolu- 
tion assenting  to  the  provisions  of  the  act  of  Congress 
of  July    23,  1866,  and  specifically  to  the  amendments 
thereto,  which  resolution  was  filed  in  the  office  of  the 
Secretary  of  the  Interior  June  30,  1869.      On  October 
29,  1869,  this  company  filed  its  map  of  survey  and  loca- 
tion of  the  first  sixty  miles  of  its  projected  line  of  rail- 
road on  the  East  Side,  and  on  December  24,  1869,  com- 
pleted the  construction  of  its  first  twenty-mile  section, 
the  same  being  approved  on  the  31st  of  that  month.   The 
allegations  of  the  bill  do  not  show  that  the  company 
was  engaged  in  the  work  of  construction  prior  to  the 
time  of  filing  its  assent,  namely,  June  30,  1869;  but  for 
the  purposes  of  this  controversy  it  may  be  assumed  that 
such  was  the  case,  as  it  is  not  at  all  probable  that  the 
section  was  built  in  so  short  a  time  as  intervened  be- 
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tween  the  date  of  such  filing  and  that  of  the  completion 
of  the  section. 

On  July  2,  1870,  the  company  first  organized — the 
West  Side  Company — by  resolution  assented  to  the 
grant  of  May  4,  1870,  and  filed  a  copy  of  such  resolu- 
tion with  the  Secretary  of  the  Interior  July  20,  1870. 
The  Oregon  and  California  Railroad  Company  was  in- 
corporated March  17,  1870,  and  on  March  29,  1870,  it 
took  over,  by  assignment  and  transfer,  all  of  the  prop- 
erty, rights,  and  franchises  of  the  East  Side  Company, 
including  its  grant  of  public  lands  by  virtue  of  the  Act 
of  Congress  of  July  25,  1866,  and  the  acts  amendatory 
thereto.  By  resolution  adopted  April  4,  1870,  this  com- 
pany accepted  the  grant  upon  the  terms  and  conditions 
specified.  A  copy  of  the  resolution  was  filed  with  the 
Secretary  of  the  Interior  April  28,  1870.  Ever  since 
such  transfer,  the  latter  company  has  exercised  control 
in  the  construction  of  the  East  Side  road  and  over  the 
grant  of  Congress  to  the  East  Side  Company;  and  the 
West  Side  Company  has  never,  since  filing  its  assent  to 
the  West  Side  Grant,  claimed  or  assumed  to  exercise 
any  control  over  the  affairs,  rights  or  privileges  of  the 
East  Side  Companj^ 

Now,  bearing  in  mind  the  various  Acts  of  Congress 
touching  these  grants,  the  resolutions  of  the  Legislature 
of  the  State,  and  the  proceedings  of  these  several  cor- 
porations, we  will  eonsider  the  first  contention  of  de- 
fendants' counsel,  together  with  the  incidental  questions 
presented  in  support  of  the  demurrer  to  the  bill. 
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It  is  stoutly  urged  that  these  grants  are  in  praesenti, 
and  with  reference  to  the  East  Side  Grant  that  it  be- 
came operative,  by  relation  back  to  the  date  of  the  Act 
of  Congress  conferring  the  grant,  upon  the  designation 
by  the  legislature  of  the  State  of  the  Oregon  Central 
Railroad  Company   (East  Side)    as    the    one    entitled 
thereto,  October  20,  1868.     That  is  to  say  that,  upon 
that  date,  the  grant  became  vested  in  the  East  Side  Com- 
pany, subject  to  the  conditions  imposed  for  construction, 
etc.,  and  hence  that  the  amendment  of  April  10,  1869, 
requiring  the  lands  granted  to  be  sold  to  actual  settlers,' 
in  quantities  not  exceeding  160  acres  to  one  purchaser, 
and  at  a  price  not  exceeding  $2.50  per  acre,  was  beyond 
the  power  of  Congress  to  enact. 

It  is  undoubtedy  true,   as  argued,   that  the  grant 
could  not  become  operative  until  there  was  a  grantee  in 
being,  or  existence,  capable  of  taking;  nor  could  it  be- 
come operative  until  a  company  was  designated  by  the 
Legislature  of  the  State  as  the  one  entitled  to  the  ben- 
efits thereof,  as,  under  the  provisions  of  the  Act  con- 
ferring the  grant,  it  was  to  the  company  that  should  be  so 
designated.     The  words  "That  there  be,  and  hereby  is, 
granted,"  standing    alone,    unquestionably    import     a 
transfer  of  present  title.    When  read  in  connection  with 
the  terms  of  the  grant,  and  in  relation    to    the  thing 
granted,  they  may  or  may  not  bear  such  signification. 
Where  a  grantee  is  actually  in  existence  and  qualified 
to  take  according  to  the  terms   of  the   law,   the   words 
alluded  to  operate  as  an  immediate  and  present  transfer. 
But  it  is  otherwise  if  the  grantee  is  not  in  existence,  or 
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has  not  qualified  himself  in  pursuance  of  ihe  terms  of 
the  grant  to  entitle  him  to  that  which  is  offered.  In- 
stances of  a  present  transfer  are  illustrated  hy  the  fol- 
lowing cases: 

Leavenworth,  etc.  R.  R.  Co.  vs.  United  States,  92 
U.  S.  733,  which  related  to  a  grant  to  the  State  to  aid  in 
the  construction  of  certain  railroads,  the  companies  to 
be  aided  being  named  and  designated  in  the  Act  making 
the  grant;  Schulenberg  vs.  Harnman,  21  Wall.  44, 
which  was  also  on  a  transfer  to  the  State  "to  aid  in  the 
construction  of  railroads,"  the  holding  being  that  the 
State  acquired  a  present  estate  by  the  terms  of  the 
grant;  Lessieur  vs.  Price ^  12  How.  59, — a  grant  to  the 
State  of  four  sections  of  land,  to  be  selected,  for  the  pur- 
pose of  fixing  the  seat  of  government  thereon ;  Railroad 
Company  vs.  Smith,  9  Wall.  95 — a  grant  of  swamp- 
lands to  the  State;  and  Michigan  Land  and  Lumber  Co. 
vs.  Rust,  168  U.  S.  589,  also  a  grant  of  like  lands  to  the 
State. 

In  all  such  like  cases,  where  identification  of  the 
lands  in  contemplation  has  been  necessary,  as  by  the  def- 
inite location  of  the  line  of  railroad  which  determines  the 
particular  sections  comprised  by  the  grant,  or  by  the  as- 
certainment of  the  quality  of  the  land  in  determination 
of  its  swampy  character,  the  grant  is  said  to  take  effect 
at  the  time  of  the  identification  or  ascertainment,  but  by 
relation  back  to  the  date  of  the  grant,  notwithstanding 
the  grant  is  denominated  as  one  in  praesenti  and  vests  a 
present  estate.     Where,  however,  the  grantee  is  not  in 
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existence,  or  is  required  to  do  something  by  which  to 
qualify  himself  to  take  under  the  terms  and  conditions 
prescribed,  then  the  grant  does  not  vest  a  present  estate, 
nor  does  it  become  operative  except  at  the  time  the  con- 
templated grantee  comes  into  being  or  qualifies  himself 
to  receive  the  designated  bounty.  As  is  said  by  Mr. 
Chief  Justice  Waite,  in  Hall  vs.  Russell,  101  U.  S.  503, 
509: 


"There   cannot   be   a  grant  unless   there 


IS  a 


grantee,  and  consequently  there  cannot  be  a  pres- 
ent grant  unless  there  is  a  present  grantee.  If, 
then,  the  law  making  the  grant  indicates  a  future 
grantee  and  not  a  present  one,  the  grant  will  take 
effect  in  the  future  and  not  presently." 

In  that  case  the  grant,  which  was  in  pursuance  of 
the  Donation  Act  of  September  27,  1850  (9  Stat.  496), 
was  to  a  white  settler  or  occupant  of  the  public  lands 
"who  shall  have  resided  upon  and  cultivated  the  same  for 
four  consecutive  years,"  and  the  distinguished  jurist 
further  said : 

"Whenever  a  settler  qualified  himself  to  become 
a  grantee,  he  took  the  grant  and  his  right  to  a  trans- 
fer of  the  legal  title  from  the  United  States  became 
vested.  But  until  he  was  qualified  to  take,  there 
was  no  actual  grant  of  the  soil." 

It  was  concluded  that  there  was  no  grant  of  land  to 
the  settler  until  he  had  qualified  himself  to  take  by  com- 
pleting his  four  years  of  residence  and  cultivation,  and 
performed  such  other  acts  in  the  meantime  as  the  statute 


736  O.S^C.  R.  K.  Co.,  et  al 

required  in  order  to  ])rotect  his  claim  and  keep  it  alive, 
and  that  "Down  to  that  time  he  was  an  authorized  set- 
tler on  the  public  lands,  but  not  a  grantee."  In  such 
a  case,  therefore,  the  grant  is  of  the  date  the  settler  qual- 
ifies himself  to  take;  the  court  making  no  declaration 
concerning  the  doctrine  of  relation.  The  doctrine  of  re- 
lation, while  a  fiction  of  law,  is  potent  for  subserving 
the  purposes  of  justice,  and  is  applied  only  for  the  se- 
curity and  protection  of  persons  who  stand  in  some  priv- 
ity with  the  party  initiating  proceedings  for  land,  and 
who  has  acquired  the  equitable  claim  or  right  to  the 
title.  By  it  is  meant  "that  principle  by  which  an  act  done 
at  one  time  is  considered  by  a  fiction  of  law  to  have  been 
done  at  some  antecedent  period.  It  is  usually  applied 
where  several  proceedings  are  essential  to  complete  a 
particular  transaction,  such  as  a  conveyance  or  deed. 
The  last  proceeding  which  consummates  the  conveyance 
is  held  for  certain  purposes  to  take  effect  by  relation  as 
of  the  day  when  the  first  proceding  was  had."  Gibson 
vs.  Chouteau,  13  Wall.  92, 100.  See  also  Lynch  vs.  Ber- 
nal  9  Wall.  315,  325. 

Applying  this  doctrine  in  a  case  involving  rights  ac- 
quired under  the  Timber  Act  of  June  3,  1878,  Mr.  Jus- 
tice Brewer,  in  United  States  vs.  Detroit  Lumber  Co., 
200  U.  S.  321,  334,  says: 

"It  is  a  doctrine  of  frequent  application,  de- 
signed to  promote  justice.  *  *  *  The  ordinary 
railroad  land  grants  have  been  grants  in  praesenti, 
and  under  them  the  title  has  been  adjudged  to  pass, 
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not  at  the  completion  of  the  road,  but  at  the  date  of 
the  grant.  (Citing  authorities.)  A  patent  from 
the  United  States  operates  to  transfer  the  title,  not 
merely  from  the  date  of  the  patent,  but  from  the  in- 
ception of  the  equitable  right  upon  which  it  is  based. 
Shepley  vs.  Cowan,  91  U.  S.  330.  Indeed,  this  is 
generally  true  in  case  of  the  merging  of  an  equitable 
right  into  a  legal  title.  Although  the  patents  in 
this  case  were  not  issued  until  after  the  sales  of  the 
timber,  yet  when  issued  they  became  operative  as  of 
the  date  of  the  original  entries." 

If  the  doctrine  of  relation  were  applied  in  the  case  of 
Hall  vs.  Russell,  supra,  we  should  say  that  the  grant  was 
of  the  date  the  settler  qualified  himself  to  take  with  rela- 
tion back  to  the  date  of  the  initiation  of  his  claim,  but  not 
to  the  date  of  the  enactment  of  the  Donation  law. 

In  the  present  case  the  grant  was  to  a  company  to 
be  organized,  and  to  such  a  one  as  the  Legislature  of  the 
State  of  Oregon  should  designate  as  entitled  thereto.  It 
is  plain,  under  the  authorities,  that  no  title  passed  until 
the  organization  was  perfected  and  the  designation  of 
the  legislature  made.  Nor  do  I  think  that  the  grant  be- 
came operative  until  the  company  filed  its  assent  to  the 
terms  and  conditions  of  the  Act,  as  required  by  section 
six  thereof,  as  amended  April  10,  1869.  It  was  one  of 
the  conditions  of  the  Act  that  the  assent  be  filed,  and  it 
was  by  the  observance  thereof  that  the  grantee  qualified 
itself  to  take.  Indeed,  it  was  the  first  act  required  to  be 
done  on  the  part  of  the  grantee  for  the  initiation  of  a 
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claim  under  the  ^rant,  and  without  such  an  assent  no 
one  could  know  that  it  purposed  availing  itself  of  the 
benefits  of  the  act  conferring  the  grant.  Hence  under 
the  doctrine  of  the  cases,  the  Act  of  July  25,  1866,  could 
not  operate  to  avert  an  interest  in  the  grantee  until  the 
organization  qualified  itself  by  assenting  to  the  terms 
of  the  Act  in  the  manner  prescribed;  and  whether  the 
grant  then  took  effect  by  relation  back  to  the  date  of 
the  Act  or  not,  Congress  was  wholly  authorized  to  add 
such  amendments  in  the  meantime  as  it  saw  fit.  It  dis- 
turbed no  vested  right  of  the  grantee  by  so  doing.  But, 
however  this  may  be,  there  is  another  reason  rendering  it 
competent  for  Congress  to  make  the  amendment.  On 
October  10,  186G,  the  Legislature  of  Oregon  designated 
the  West  Side  Company  as  the  organization  entitled  to 
the  grant,  and  that  company  filed  its  assent  to  the  pro- 
visions of  the  Act  of  July  25,  1866,  with  the  Secretary 
of  the  Interior,  July  6,  1867,  within  the  year,  and  in 
these  respects  it  would  seem  that  the  law  had  been  com- 
plied with.  But  the  East  Side  Company,  organized 
April  22,  1867,  set  up  a  claim  to  the  grant,  w^hich  was 
evidently  brought  to  the  attention  of  the  Legislature  of 
the  State,  for  that  body,  asuming  that  it  had  previously 
designated  a  company  not  in  existence  as  entitled  to  the 
grant,  designated  the  East  Side  Company  as  the  one 
proper  to  receive  the  benefits  thereof.  This  was  on  Oc- 
tober 20,  1868,  being  more  than  one  year  subsequent 
to  the  passage  of  the  Act  of  July  25,  1866.  From  this 
time,  the  West  Side  Company  made  no  further  claim 
to  this  particular  grant,  and  later  accepted  a  new  grant. 
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So  that  the  West  Side  Company  was  no  longer  entitled 
to  the  benefits  of  the  Act  of  1866,  and  whatever  contro- 
versy existed  between  the  two  companies  was  thus  ended. 
On  June  13,  1869,  the  East  Side  Company  filed  its  as- 
sent, whereby  it  accepted  all  the  provisions,  rights,  privi- 
leges, and  franchises  of  the  Act  of  July  25,  1866,  and  of 
all  acts  amendatory  thereof,  and  upon  the  conditions 
therein  specified.  Congress  had  amended  the  original 
act  by  extending  the  time  for  completion  of  the  first 
and  subsequent  sections  of  twenty  miles  each  of  the  road, 
and  for  the  completion  of  the  whole.  This  was  prior  to 
the  date  when  the  Legislature  of  the  State  designated 
the  East  Side  Company  as  the  one  entitled  to  receive  the 
grant,  and  had  it  not  been  for  the  amendment,  the  East 
Side  Company  would  then  have  been  in  default  in  con- 
struction work,  and  under  section  eight,  the  Act  would 
have  been  rendered  null  and  void.  Then  followed  the 
amendment  of  April  10,  1869,  extending  the  time  for 
filing  assent,  being  the  one  containing  the  proviso  that 
the  lands  granted  should  be  sold  to  actual  settlers.  There 
was  some  reason  for  passing  this  amendment.  Congress 
undoubtedly  believed  that  it  was  necessary  so  that  the 
Act  might  be  complied  with  in  that  respect,  and  the 
East  Side  Company  supposed  that  it  was  necessary  to 
the  acquirement  and  completion  of  its  rights  to  the  grant, 
for  it  soon  thereafter  signified  its  assent  to  the  original 
Act  by  resolution  adopted  and  duly  filed  with  the  Sec- 
retary of  the  Interior.  The  language  of  the  resolution 
leaves  no  doubt  as  to  the  purpose  of  the  company. 
Now,  here  was  a  legislative  interpretation  of  the  Act  of 
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July  25,  18(50,  that  it  was  necessary  to  the  acquirement 
of  the  grant  that  the  company  seeking  its  henefits  should 
file  assent  thereto,  and  for  that  purpose  an  extension  of 
time  was  given.  On  the  other  hand,  there  was  a  complete 
assent  to  the  interpretation  on  the  part  of  the  railroad 
company,  thus  ratifying,  if  need  be,  the  Act  of  Congress 
in  making  the  extension  of  time  and  requiring  sale  of  the 
lands  to  actual  settlers.  This  all  under  the  reservation 
in  the  original  Act,  by  section  twelve,  of  the  authority  of 
Congress  to  alter,  amend,  or  repeal  the  same. 

The  view  thus  entertained  is  not  without  authorita- 
tive support.  In  St.  Paul,  etc.,  Raihcay  Co.  vs.  Greeii- 
algli,  139  U.  S.  19,  Congress  by  an  act  extended  time 
to  the  St.  Paul  and  Pacific  Railroad  Company  within 
which  to  complete  its  road,  upon  condition:  "That  all 
rights  of  actual  settlers  and  their  grantees  who  have 
heretofore  in  good  faith  entered  upon  and  actually  re- 
sided on  any  of  said  lands  prior  to  the  passage  or  this 
Act,  or  who  otherwise  have  legal  rights  in  any  of  such 
lands,  shall  be  saved  and  secured  to  such  settlers  or  other 
such  persons  in  all  respects  the  same  as  if  said  lands  had 
never  been  granted  to  aid  in  the  construction  of  the  said 
lines  of  railroad."  In  conjunction  therewith  the  railroad 
companj^  was  required  to  file  a  formal  acceptance  of  the 
conditions  in  the  Department  of  the  Interior  for  record. 
Notwithstanding  it  did  not  affirmatively  appear  that 
any  acceptance  was  ever  signed,  it  was  considered,  in  the 
absence  of  such  proof,  that,  as  the  company  continued 
to  assert  and  exercise  ownership  over  the  road,  it  had  in 
fact  accepted  the  conditions  imposed.    Hence  it  w^as  ad- 
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judged  that  a  settler  upon  the  lands  of  the  grant  prior 
to  the  Act  extending  the  time  for  completion  of  the  road 
acquired  a  right  superior  to  that  of  the  railroad  com- 
pany. Thus  in  effect  the  amendment  of  the  statute  con- 
ferring the  grant  was  acceded  to  by  the  grantee,  and  it 
thereby  became  bound  by  it.  In  this  relation  the  Court 
says: 

"A  mere  breach  of  condition  does  not  of  itself 
work  a  forfeiture  of  a  grant ;  some  other  proceeding 
must  be  taken  by  the  grantor  to  indicate  his  dis- 
satisfaction with  the  breach  and  his  intention  to  ex- 
ercise his  rights  to  revoke  the  grant  and  take  pos- 
session of  the  property  in  consequence  thereof. 
While  in  this  case  no  sj)ecific  action  was  taken  by 
Congress  to  work  a  forfeiture  of  the  grant,  or  by 
the  State,  yet  the  continued  possession  and  use  of 
the  property  by  the  company  were,  in  fact,  subject 
to  the  condition  that  the  rights  of  settlers  upon  the 
lands  at  the  time  should  not  be  interfered  with, 
where  such  settlements  had  been  made  in  good  faith, 
as  was  the  case  in  the  present  instance.  And  it 
would  be  in  the  highest  degree  inequitable  to  allow 
the  company  to  have  all  the  benefits  of  the  exten- 
sion of  time  to  complete  its  road,  so  as  to  avoid  any 
forfeiture  of  its  privileges  and  franchises,  without 
at  the  same  time  holding  it  to  the  conditions  affect- 
ing the  rights  of  settlers  upon  the  lands  of  the  com- 
pany, in  consideration  of  which  the  extension  was 
made." 


742  0.8^C.  R.  R.  Co.,  et  d. 

So  it  is  here,  the  railroad  company  acceded  to  the 
amendment  by  complying  specificaly  with  its  require- 
ments, saying  nothing  of  its  alleged  participation  in  se- 
ciu'ing  the  passage  thereof. 

It  is  insisted  that  the  amendment  extending  the  time 
for  completing  the  road  was  a  waiver  on  the  part  of  Con- 
gress of  the  necessity  for  filing  an  assent,  because  it  was 
adopted  more  than  one  year  after  the  adoption  of  the 
main  Act,  and  the  amendment  makes  no  mention  of  the 
time  for  filing  assent.  The  answer  to  this  is  that  Con- 
gress did  not  so  treat  it,  and  the  railroad  company  evi- 
dently did  not  so  regard  it,  for  both  proceeded  upon  the 
theory  that  the  assent  was  yet  essential  to  the  earning 
of  the  grant.  But  it  is  said  that  at  the  time  of  the  desig- 
nation by  the  Legislature  of  the  East  Side  Company 
as  entitled  to  the  grant,  the  company  had  already  as- 
sented to  the  conditions  of  the  Act  conferring  it,  by  im- 
plication, because  it  was  organized  especially  for  sub- 
serving the  purposes  of  the  Act,  and  had  then  been  in  the 
active  construction  of  the  road  for  some  time,  and  there- 
fore that  the  Act  then  became  operative.  It  is  not  al- 
leged in  the  bill  that  the  company  was  then  engaged  in 
the  construction  of  its  road ;  but,  conceding  that  it  was, 
Congress  had  made  express  assent  essential  by  direct 
terms,  and  the  time  of  that  assent  was  also  made  of  the 
essence  of  the  grant,  for  the  grant  was  made  dependent 
upon  the  observance  of  the  provision. 

Construing  the  Act  as  law,  however,  as  it  w^ill  pres- 
ently appear  it  should  be  construed,  which  requires  that 
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the  intendment  of  Congress  shall  govern  rather  than 
that  the  law  of  specific  performance  of  a  contract  shall 
be  applied,  the  construction  of  the  Act  of  Congress,  to- 
gether with  its  subsequent  amendment  and  the  acquies- 
cence of  the  railroad  company  therein,  again  becomes 
paramount  and  controlling,  and  the  express  assent  domi- 
nates the  grant,  so  that  it  does  not  become  operative  until 
that  assent  is  given.  See  Rogers  v.  Port  Huron  S^  Lake 
Mich.  R.  R.,  45  Mich.  460,  468.  As  was  said  in  this 
case,  which  bears  a  close  analogy  to  the  case  at  bar  as  it 
pertains  to  the  present  question: 

"This  acceptance  was  the  only  act  whereby  any 
of  these  companies  was  brought  into  contract  rela- 
tions with  the  State  at  all.  The  law  did  not  assume 
to  force  the  grant  upon  any  company,  and  the  con- 
tract could  not  bind  either  party  until  both  assented 
to  the  same  agreements  and  conditions." 

The  clause  in  the  amendment  of  April  10,  1869,  pro- 
tecting any  rights  theretofore  acquired  by  any  railroad 
under  the  original  Act,  was  intended,  looking  to  the  his- 
tory of  the  legislation,  to  protect  the  West  Side  Com- 
pany, as  at  that  time  there  was  a  controversy  between 
the  East  Side  and  West  Side  companies  as  to  which  was 
entitled  to  claim  the  grant.  The  West  Side  Company 
had  previously  been  designated  by  the  Legislature  as  en- 
titled to  the  benefits  of  the  Act,  and  it  had  furthermore 
filed  its  assent,  so  that,  but  for  the  fact  that  the  East 
Side  Company  was  now  claiming  the  grant,  the  West 
Side  Companj'  was  apparently  entitled  to  it,  and  while 
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Congress  did  not  assume  to  settle  the  differences  be- 
tween  these  companies,  it  did  intend  to  preserve  any 
rights  of  the  West  Side  Company  that  it  had  then  ac- 
quired. So  it  was  further  enacted  that  the  amendment 
should  not  be  construed  as  to  entitle  more  than  one  com- 
pany to  the  grant;  thus  leaving  the  companies  to  adjust 
the  matter  between  themselves.  The  adjustment  came 
when  the  West  Side  Company  also  obtained  a  grant. 
Nor  is  this  case  controlled  by  the  case  of  the  United 
States  V.  Oregon  and  California  Railroad  Company, 
176  U.  S.  28,  51,  for  the  stipulation  upon  which  that 
cause  was  determined  shows  a  different  state  of  facts 
from  those  here  presented.  That  construction  is  pre- 
ferred which  will  give  meaning,  force  and  operation  to 
all  the  clauses  of  an  act,  rather  than  that  that  one  clause 
should  nullify  another,  unless  it  be  that  there  is  a  clear 
and  irreconcilable  repugnance  between  them.  It  is 
hardly  reasonable  to  suppose  that  the  clause  protecting 
any  company  against  the  impairment  of  rights  accrued 
was  designed  in  any  way  to  nullify  the  provision  requir- 
ing sales  to  be  made  to  actual  settlers,  etc.,  seeing  that 
the  latter  provision  is  a  part  of  the  same  amendment,  and 
follows  immediately  after  the  former  clause. 

The  sixth  and  seventh  points  of  contention  will  be 
considered  together.  It  is  strongly  insisted  that  the 
Government  has  in  several  ways  waived,  or  has  pre- 
cluded itself  of  the  right  at  this  time  to  insist  upon,  a 
forfeiture  of  the  lands  in  question : 

First,  by  the  issuance  of  its  patents  to  such  of  the 
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lands  comprised  by  the  grant  as  have  been  patented. 

Second,  by  not  sooner  insisting  upon  the  forfeiture, 
it  being  assumed  that  the  Government  was  in  possession 
of  knowledge  of  certain  breaches  of  the  condition  requir- 
ing the  grantee  railroad  companies  to  sell  to  actual  set- 
tlers. 

Third,  by  the  act  of  Congress  of  September  29,  1890 
(26  Stat.  496),  entitled  "An  Act  to  forfeit  certain  lands 
heretofore  granted  for  the  purpose  of  aiding  in  the  con- 
struction of  railroads  and  for  other  purposes;"  and  as  to 
the  West  Side  Grant  by  an  Act  approved  January  31, 
1885  (23  Stat.  296),  entitled  "An  Act  to  declare  for- 
feiture of  certain  lands  granted  to  aid  in  the  construc- 
tion of  a  railroad  in  Oregon;"  and 

Fourth,  by  the  Act  of  March  3,  1891  (26  Stat. 
1099) ,  fixing  a  time  beyond  which  suits  to  annul  and  va- 
cate patents  issued  by  the  United  States  may  not  be  in- 
stituted, together  with  the  Act  of  March  2,  1896  (29 
Stat.  42),  relating  to  suits  by  the  United  States  for  va- 
cating any  patent  to  lands  theretofore  erroneously  issued 
under  railroad  or  wagon-road  grants,  which  is  a  re-en- 
actment, or  rather  amendatory  of  the  preceding  Act. 

First,  as  to  the  effect  of  the  issuance  of  the  patents. 
By  reference  to  the  bill  of  complaint  it  will  be  noted 
that  patents  were  issued  subsequent  to  1871,  running  to 
1906  inclusive,  for  approximately  2,765,597  acres  of  the 
East  Side  Grant,  and  of  the  West  Side  Grant  128,618 
acres.  The  discussion  must  proceed  with  reference  to 
the  theory  of  the  Government  in  seeking  to  maintain  this 
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suit,  which  is,  that  the  "Settlers'  Clause"  in  the  amend- 
ment of  April  10,  1869,  and  in  the  act  of  May  4,  1870, 
is  a  condition  subsequent  to  be  observed  on  the  part  of 
the  railroad  companies ;  that,  if  not  observed,  a  forf eitui'e 
of  the  lands  would  be  incurred;  and  that  such  provision 
is  a  condition  attending  and  upon  which  the  grant  was 
made.  Whether  the  theory  can  be  substantiated  in  law 
will  be  a  subject  for  consideration  later. 

To  recur  to  the  Act  of  July  25,  1866,  the  first  sec- 
tion relates  to  the  authorization  of  the  railroad  com])any 
to  construct  the  road;  the  second  to  the  grant  of  the 
lands,  the  said  lands  to  be  applied  to  the  building  of  the 
road;  and  the  third  section  to  the  grant  of  the  right  of 
way.  The  fourth  section  relates  to  the  issuance  of  the 
patents.  These  were  required  to  be  issued  whenever  any 
section  of  twent}'  miles  of  the  road  w^as  completed,  upon 
the  report  of  the  commissioners  showing  that  the  road 
had  been  constructed  and  equipped  in  all  respects  as 
required  by  the  Act.  The  fifth  section  prescribes  that 
the  grants  are  made  upon  condition  that  the  companies 
shall  keep  the  road  in  repair  and  use.  The  sixth  relates 
to  the  filing  of  the  companies'  assent  and  the  time  of  the 
completion  of  the  road,  section  by  section,  as  specified; 
and  the  eighth  section,  besides  providing  for  forfeiture 
for  non-compliance  with  specific  provisions,  authorizes 
Congress,  in  case  the  road  is  not  kept  in  repair  or  fit  for 
use  after  completion,  to  pass  an  act  to  put  the  same  in 
repair  and  use,  and  to  appropriate  the  income  for  de- 
fraying the  expense  thereof.  These  comprise  all  the 
provisions  of  the  Act  which  can  have  any  bearing  upon 
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the  issuance  of  patents  for  lands  earned  under  the  pro- 
visions of  the  grant. 

All  public  grants  are  administered  by  the  Land  De- 
partment, which  is  a  part  of  the  administrative  and 
executive  branch  of  the  general  Government,  and  was 
organized  to  supervise  all  the  various  proceedings  by 
which  title  to  public  lands  is  acquired,  from  their  com- 
mencement to  their  close.  Before  the  issuance  of  any 
patent,  the  Land  Department  is  charged  with  the  duty 
of  ascertaining  and  determining  whether  all  the  condi- 
tions of  the  law  entitling  it  to  issue  have  been  complied 
with.  It  may  be  that  the  issuance  depends  upon  the 
existence  of  certain  facts,  or  the  performance  of  certain 
obligations  imposed,  or  the  observance  of  specific  regu- 
lations; and  in  all  these  the  Land  Department  must 
ascertain  and  determine  whether  the  law  has  been  ful- 
filled so  as  to  entitle  the  grantee  to  his  final  patent 
under  the  grant.  Within  its  special  jurisdiction,  and 
wherein  its  function  is  to  conduct  inquiry  into  matters 
of  fact,  the  Land  Department  acts  judicially,  and  its 
findings  and  judgments,  while  proceeding  within  the 
scope  of  its  powers,  are  as  binding  and  conclusive  as 
the  findings,  judgments  and  decrees  of  any  other  spe- 
cial tribunal,  and  they  are  unimpeachable  and  unassail- 
able except  by  direct  proceeding  instituted  for  their  cor- 
rection or  annulment.  This  much  for  the  solemnity  and 
integrity  of  the  acts  of  the  Land  Department  when  in 
the  exercise  of  its  judicial  functions.  These  functions 
are  usually  brought  into  requisition  in  the  consideration 
and  determination  relative  to  the  issuance  of  patents. 
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both  under  general  laws  for  disposal  of  the  public 
domain  to  private  persons,  and  under  specific  grants  for 
railroad  and  other  pur})oses.  In  Barden  v.  Northern 
Pacific  Railroad,  154  U.  S.  288,  327,  a  case  concerning 
a  grant  for  railroad  purposes,  the  Court  declares  that : 

"It  is  the  established  doctrine,  expressed  in 
numerous  decisions  of  this  Court,  that  wherever 
Congress  has  provided  for  the  disposition  of  any 
portion  of  the  public  lands,  of  a  particular  char- 
acter, and  authorizes  the  officers  of  the  Land  De- 
partment to  issue  a  patent  for  such  land  upon  ascer- 
tainment of  certain  facts,  that  department  has  jur- 
isdiction to  inquire  into  and  determine  as  to  the 
existence  of  such  facts,  and  in  the  absence  of  fraud, 
imposition,  or  mistake,  its  determination  is  conclu- 
sive against  collateral  attack." 

"The  patent  of  the  United  States  is,"  it  is  said, 
"the  conveyance  by  which  the  nation  passes  its  title 
to  portions  of  the  public  domain." 

Smelting  Co.  v.  Kemp,  104  U.  S.  636,  640. 

This  under  the  general  laws  for  disposition  of  the 
public  lands.    And  it  is  further  said  that: 

"The  execution  and  record  of  the  patent  are 
the  final  acts  of  the  officers  of  the  Government  for 
the  transfer  of  its  title,  and,  as  they  can  be  lawfully 
performed  only  after  certain  steps  have  been  taken, 
that  instrument,  duly  signed,  countersigned,  and 
sealed,  not  merely  operates  to  pass  the  title,  but  is 


vs.  The  United  States  749 

in  the  nature  of  an  official  declaration  by  that 
branch  of  the  Government  to  which  the  alienation 
of  the  public  lands,  under  the  law,  is  intrusted,  that 
all  the  requirements  preliminary  to  its  issue  have 
been  complied  with." 

Ordinarily,  the  patent  under  a  grant  for  railroad 
purposes  does  not  operate  to  pass  the  title,  for  that  is 
done  by  virtue  of  the  grant  itself,  in  which  case  the 
patent  is  rather  in  the  nature  of  a  confirmation  of  the 
grant,  and  in  further  assurance  of  title,  bearing  the  force 
and  effect  of  a  solemn  certificate  that  all  things  have 
been  done  and  observed  entitling  the  patentee  to  his 
grant  at  that  particular  juncture. 

Says  Mr.  Justice  Field,  in  Langdeau  v.  Hanes,  21 
Wall.  521,  529: 

"In  the  legislation  of  Congress  a  patent  has  a 
double  operation.  It  is  a  conveyance  by  the  Gov- 
ernment when  the  Government  has  any  interest  to 
convej^  but  where  it  is  issued  upon  the  confirma- 
tion of  a  claim  of  a  previously  existing  title  it  is 
documentary  evidence,  having  the  dignity  of  a 
record,  of  the  existence  of  that  title,  or  of  such 
equities  respecting  the  claim  as  justify  its  recogni- 
tion and  confirmation.  The  instrument  is  not  the 
less  efficacious  as  evidence  of  previously  existing 
rights  because  it  also  embodies  words  of  release  or 
transfer  from  the  Government." 

The  eminent  jurist  in  a  later  case  concerning  lands 
comprised  by  a  railroad  grant  ( Wisconsin  Railroad  Co. 
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V.  Price  County,  133  U.  S.  496),  after  holding  that  the 
grant  was  in  praesenti,  says,  at  page  510: 

"The  subsequent  issue  of  the  patents  by  the 
United  States  was  not  essential  to  the  right  of  the 
company  to  those  parcels,  although  in  many  re- 
spects they  would  have  been  of  great  service  to  it. 
They  would  have  served  to  identify  the  lands  as 
coterminous  with  the  road  completed;  they  would 
have  been  evidence  that  the  grantee  had  complied 
with  the  conditions  of  the  grant,  and  to  that  extent 
that  the  grant  was  relieved  of  possibility  of  for- 
feiture for  breach  of  them;  they  would  have  obvi- 
ated the  necessity  of  any  other  evidence  of  the 
grantee's  right  to  the  lands;  and  they  would  have 
been  evidence  that  the  lands  were  subject  to  the 
disposal  of  the  railroad  company  with  the  consent 
of  the  Government.  They  would  have  been  in 
these  respects  deeds  of  further  assurance  of  the 
patentee's  title,  and,  therefore,  a  source  of  quiet 
and  peace  to  it  in  its  possessions." 

This  language  was  substantially  repeated  in  Deseret 
Salt  Company  v.  Tarpey,  142  U.  S.  241,  251,  where  a 
question  was  suggested  as  to  the  necessity  for  patents 
where  the  title  passed  by  the  Act  conferring  the  grant. 

Let  us  ascertain  now  what  the  Land  Department, 
in  acting  in  its  supervisory  character  in  the  administra- 
tion of  these  grants,  was  required  to  ascertain  and  deter- 
mine relative  to  the  lands  granted  before  issuing  patents 
therefor.    It  must  know  that  the  railroad  company  was 
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duly  incorporated,   properly  designated   by  the   State 
Legislature  as  entitled  to  the  benefits  of  the  Act,  and 
duly  authorized  to  take  the  grant.     It  must  know  that 
the  lands  for  which  patents  are  sought  are  within  the 
place  or  indemnity  limits  of  the  grant,  and  that  they 
have  not  been  reserved,  sold,  or  otherwise  disposed  of. 
It  must  know  that  the  section  of  twenty  miles  opposite 
which  the  lands  are  sought  to  be  patented  has  been  com- 
pleted and  equipped  in  all  respects  as  required  by  the 
Act  conferring  the  grant  and  the  amendments  thereto, 
section  by  section  of  twenty  miles  each  in  its  order  as 
the  road  progresses;  and  if  the  entire  road  was  completed 
and  equipped  according  to  law,  the  Land  Department 
must  know  that.    In  this  respect  the  Land  Department 
IS  aided  by  the  commissioners  appointed  by  the  Presi- 
dent for  the  express  purpose  of  ascertaining  and  making 
report  relative   to  the  facts   pertinent  to  the   inquiry. 
When  these  facts  have  been  ascertained  and  determined 
to  exist,  then  it  is  incumbent  upon  the  Land  Depart- 
ment to  issue  the  patents.     The  department  is  required 
to  look  no  further,  nor  to  concern  itself  with  what  the 
railroad  company  is  bound  to  do  in  the  future  to  pre- 
serve the  integrity  of  the  grant,  or  to  prevent  its  for- 
feiture, if  such  a  thing  is  within  the  purpose  and  intend- 
ment of  Congress. 

Now,  recurring  again  to  the  theory  of  the  bill  of 
complaint  that  the  Settlers'  Clause  imposes  a  condition 
subsequent  upon  the  railroad  company  for  the  breach 
of  which  a  forfeiture  would  be  incurred,  it  is  plain  that 
the  Land  Department  could  have  nothing  to  do  with 
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any  alleged  breach  of  the  condition,  as  by  the  very  order 
of  things  such  breach  would  come  after  the  time  when 
it  would  have  passed  judgment  with  relation  to  the  issu- 
ance of  the  patents  under  the  grant.  The  issuance  of 
the  patents,  therefore,  by  the  Land  Department  could 
be  taken  neither  as  a  waiver  on  the  part  of  the  Govern- 
ment of  the  right  to  insist  upon  the  condition  subse- 
quent, nor  as  adjudication  conclusive  against  the  Gov- 
ernment's insistence  upon  the  performance  of  such  a 
condition. 

The  second  ground  upon  which  waiver  is  predicated 
is  that  the  Government  has  not  sooner  insisted  upon  for- 
feiture, knowing  that  breach  of  the  alleged  condition 
subsequent  has  been  committed.  The  infractions  of  the 
condition  referred  to  consist  in  the  assignment  and  trans- 
fer by  the  East  Side  Company  of  all  its  rights,  privi- 
leges, franchises,  and  property,  including  the  right,  title, 
and  interest  of  the  company  in  and  to  the  granted  lands, 
East  Side,  to  the  Oregon  and  California  Railroad  Com- 
pany March  29,  1870,  and  a  like  transfer  of  the  West 
Side  Grant  October  6,  1880,  the  execution  of  certain 
mortgages  noted  in  the  bill  of  complaint,  covering  the 
granted  lands,  and  other  conveyances. 

As  to  the  transfers  to  the  Oregon  and  California 
Railroad  Company,  these  were  not  intended  as  a  sale 
and  disposition  of  the  lands,  but  the  transactions  were 
designed  to  work  a  substitution  of  the  latter  company 
for  its  predecessors,  so  that  the  intention  and  purpose 
of  Congress,  voiced  by  the  enactments  conferring  the 
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grants,  might  be  carried  into  effect  through  its  instru- 
mentahty,  thus  conceding  to  it  the  rights  and  benefits  to 
accrue  to  the  original  companies,  but  nothing  beyond. 
Such  is  the  theory  ujjon  which  the  bill  of  complaint  is 
drawn,  and  such  is  clearly  the  effect  of  the  transfers. 
The  Oregon  and  California  Railroad  Company  has  so 
treated  them,  and  so  has  the  Government.  As  it  per- 
tains to  the  East  Side  Grant,  the  Oregon  and  California 
Railroad  Company  specifically  assented  to  the  Act 
conferring  it,  and  assented  to  the  grant  itself  on  April 
4,  1870,  within  the  extended  time  for  filing  assent  by 
the  amendment  of  April  10,  1869.  The  assent  was, 
however,  not  filed  with  the  Secretary  of  the  Interior 
until  April  28th.  But  no  importance  is  attached  to 
that.  As  to  both  grants,  patents  have  been  issued  by 
the  Government  to  the  Oregon  and  California  Railroad 
Company,  and  accepted  by  it  as  the  grantee,  and  in  all 
transactions  since  the  transfer  the  Oregon  and  Califor- 
nia Railroad  Company  has  been  treated,  and  it  has  so 
treated  the  relationship  with  the  Government,  as  the 
grantee  company. 

As  it  relates  to  the  mortgages,  if  considered  as  evi- 
dencing sales  of  the  granted  lands,  and  other  convey- 
ances in  alleged  violation  of  the  stipulations  of  the  Set- 
tlers' Clause,  there  is  nothing  stated  in  the  bill  from 
which  it  can  be  inferred  that  the  Government  assented 
to  them  in  any  way,  and  hence  it  can  not  be  considered 
to  have  waived  the  condition. 

"Mere    indulgence    or    silent    acquiescence    is 
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never  construed  into  a  waiver  unless  some  element 
of  estoppel  can  be  invoked."  29  A.  &  Eng.  Enc. 
of  Law,  1106. 

So  it  is  said  in  Gray  v.  Blanchurd,  8  Pick.  284,  292: 

"A  mere  indulgence  is  never  to  be  construed 
into  a  waiver  of  a  breach  of  condition;  and  so  are 
the  authorities." 

See,  also.  Trustees  of  Union  College  v.  City  of  New 
York,  173  N.  Y.,  38;  Hoive  v.  Lowell,  171  Mass.  575; 
Carbon  Block  Coal  Company  v.  Murphy  et  al.,  101  Ind. 
115. 

There  is  certainly  nothing  contained  in  the  bill  of 
complaint  that  shows  that  the  Government  did  more 
than  to  remain  silent  while  the  Oregon  and  California 
Railroad  Company  was  disposing  of  the  lands  in  viola- 
tion of  the  condition  prescribed  by  the  Settlers'  Clause, 
if  it  be  a  condition,  and  one  of  which  the  Government 
can  avail  itself.  It  did  nothing  affirmatively  or  actively 
by  which  to  mislead  the  railroad  company  or  cause  it 
rightfully  to  presume  upon  the  Government's  acquies- 
cence. So  that  the  Government  has  neither  waived,  nor 
is  it  estopped  to  insist  upon,  forfeiture  for  condition 
broken,  if  forfeiture  may  be  predicated  upon  the  clause. 
This  will  be  deterrnined  later.  Furthermore,  it  is  not 
believed  that  the  executive  officers  of  the  Government 
can,  without  express  authority  from  Congress,  waive 
the  conditions  expressed  in  a  grant  emanating  from 
Congress. 

The  acceptance  and  use  of  the  road  by  the  Govern- 
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merit  was  contemplated  from  the  beginning,  and  could 
not  operate  as  a  waiver  of  a  condition  subsequent  attend- 
ing the  grant. 

If  it  be  the  purpose  to  ground  the  defense  upon 
laches,  that  cannot  be  done,  for  laches  is  not  imputable 
to  the  Government. 

The  other  ground  of  waiver  as  assigned  cannot  be 
supported.  The  act  of  Congress  of  September  29,  1890, 
supra,  declares: 

"That  there  is  herebjr  forfeited  to  the  United 
States,  and  the  United  States  hereby  resumes  the 
title  thereto,  all  lands  heretofore  granted  to  any 
State  or  to  any  corporation  to  aid  in  the  construc- 
tion of  a  railroad  opposite  to  and  coterminous  with 
the  portion  of  any  such  railroad  not  now  completed, 
and  in  operation,  for  the  construction  or  benefit  of 
which  such  lands  were  granted;  and  all  such  lands 
are  declared  to  be  a  part  of  the  public  domain." 
It  has  been  held  in  U^iited  States  v.  Tennessee  & 
Coosa  Railroad  Co.,  176  U.  S.  242,  that  this  act  did  not 
operate  upon  lands  opposite  completed  road,  and  did 
not  work  a  forfeiture  as  to  them.    It  is  urged  that,  under 
the  rule  eooiwessio  unius  est  eccclusio  alterius,  the  act 
operates  as  a  declaration  of  waiver  of  forfeiture  as  to  all 
lands  opposite  the  completed  portions  of  all  railroads. 
This  is  equivalent  to  saying  that  the  effect  of  the  Act 
was  to  confirm  to  the  railroad  companies  all  lands  op- 
posite completed  railroads,  or  portions  thereof.     The 
application  sought  is  a  novel  one.    To  say  that  forfeit- 
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ure  by  Congress  of  lands  opposite  railroads  not  con- 
structed is  to  confirm  to  the  grantees  the  lands  opposite 
roads  constructed,  against  all  contingencies  and  reserved 
conditions,  whether  precedent  or  subsequent,  is  carrying 
the  doctrine  beyond  its  purpose  and  effect.  It  could  not 
be  presumed  that  Congress,  when  adopting  the  general 
statute  applying  to  all  lands  under  grants  lying  opposite 
parts  of  railroads  uncompleted,  had  in  mind  all  condi- 
tions subsequent  that  might  have  been  annexed  to  grants 
where  the  roads  had  been  completed.  The  thing  is  so 
manifest  that  it  requires  no  argument;  it  is  sufficient 
to  state  the  proposition.  So  Congress  could  not  have 
intended,  by  the  Act  under  discussion,  to  confirm  the 
grants  here  concerned  against  any  condition  subsequent 
that  might  have  been  annexed  to  them,  and,  if  not  in- 
tending so  to  do,  the  Act  could  not  operate  as  a  waiver 
or  forfeiture  of  conditions  subsequent,  if  broken.  The 
same  is  true  of  the  Act  of  January  31,  1885  (23  Stat. 
296),  forfeiting  the  unearned  land  grant  to  the  West 
Side  Company,  although  its  operation  was  not  general, 
but  related  to  the  forfeiture  of  a  portion  of  one  grant 
only. 

The  fourth  ground  upon  which  waiver  is  predicated 
relates  to  the  statutes  of  limitation  for  bringing  suits 
for  the  annulment  of  patents,  and  is  rather  an  objection 
going  to  the  remedy  or  the  right  to  institute  the  suit. 
The  statutes  invoked  are  Section  8  of  the  Act  of  March 
3,  1891  (26  Stat.  1099),  and  Section  1  of  the  Act  of 
March  2,  1896  (29.  Stat.  42).  The  former  statute  pro- 
vides : 
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"That  suits  by  the  United  States  to  vacate  and 
annul  any  patent  heretofore  issued  shall  only  be 
brought  within  five  years  from  the  passage  of  this 
Act,  and  suits  to  vacate  and  annul  patents  here- 
after issued  shall  only  be  brought  within  six  years 
after  the  date  of  the  issuance  of  such  patents." 

The  provision  is  contained  in  "An  Act  to  repeal  tim- 
ber-culture laws,  and  for  other  purposes,"  but,  being 
general  in  its  terms,  would  seem  to  include  patents  to 
railroad  companies  under  grants  thereto,  as  well  as  other 
patents  issued  by  the  Government.  The  later  statute 
declares : 

"That  suits  by  the  United  States  to  vacate  and 
annul  any  patent  to  lands  heretofore  erroneously 
issued  under  a  railroad  or  wagon  road  grant  shall 
only  be  brought  within  five  years  from  the  passage 
of  this  Act,  and  suits  to  vacate  and  annul  patents 
hereafter  issued  shall  only  be  brought  within  six 
years  after  the  date  of  the  issuance  of  such  patents, 
and  the  limitation  of  section  eight  of  chapter  five 
hundred  and  sixty -one  of  the  acts  of  the  second  ses- 
sion of  the  Fifty-first  Congress  and  amendments 
thereto  is  extended  accordingly  as  to  the  patents 
herein  referred  to." 

The  two  statutes,  read  together,  put  all  patents, 
whether  issued  in  pursuance  of  railroad  grants  or  other- 
wise, in  the  same  category,  and  suits  by  the  Government 
to  cancel  cannot  be  maintained  except  as  thereby  pro- 
vided.    But  the  plain  answer  to  the  objection  is  that 
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this  is  not  a  suit  to  annul  the  patents  issued  under  these 
grants.  It  reaches  back  of  the  patents — the  purpose 
being  to  forfeit  the  entire  grants,  so  far  as  the  lands  are 
now  held  by  the  railroad  company,  for  failure  to  observe 
the  condition  requiring  the  company  to  sell  to  actual 
settlers.  The  patents  are  only  evidentiary  of  the  grant ; 
it  is  the  grant  that  confers  title.  If  the  grant  is  rendered 
subject  to  forfeiture  for  want  of  the  observance  of  a  con- 
dition subsequent,  the  breach  whereof  may  have  oc- 
curred later  than  the  issuance  of  many  patents,  it  does 
not  appeal  to  reason  that  the  forfeiture  should  be  de- 
feated because  suits  were  not  instituted  to  annul  the 
patents  within  the  time  fixed  by  the  statute.  Should 
the  grant  be  annulled,  the  annulment  would  carry  with 
it,  it  is  true,  the  avoidance  of  the  patents.  But  the  con- 
ditions of  the  grant  must  be  read  into  the  patents,  so 
the  patents  cannot  stand  in  the  way  of  the  enforcement 
of  such  conditions. 

The  cause  which  forms  the  basis  of  this  suit  arises 
out  of  none  of  the  facts  adjudicated  b}^  the  Land  De- 
partment, or  with  which  that  department  had  anything 
to  do  in  issuing  the  patents;  but  it  arises  from  the  alleged 
want  of  the  observance  of  the  terms  of  the  grant,  where- 
by the  grant  itself,  it  is  alleged,  has  been  forfeited.  The 
patents  add  nothing  to  the  terms  of  the  grant,  nor  take 
aught  from  them. 

So  I  conclude  that  the  Government  has  not  waived 
its  right  to  maintain  this  suit  for  any  of  the  reasons 
assigned.     Nor  is  it  barred  of  its  remedy  by  virtue  of 
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the  statutes  of  limitation  relied  upon  by  counsel. 

The  crucial  controversy  attending  this  cause  relates 
to  the  true  intendment  of  Congress  as  expressed  by  the 
clause*  contained  in  the  amendment  of  April  10,  1869, 
l^efered^  to  as  the  "Actual  Settlers"  proviso,  as  follows: 

"And  provided  further,  That  the  lands  granted 
by  the  Act  aforesaid  shall  be  sold  to  actual  settlers 
only,  in  quantities  not  greater  than  one-quarter  sec- 
tion to  one  purchaser,  and  for  a  price  not  exceeding 
two  dollars  and  fifty  cents  per  acre." 
The  Government  contends  that  this  is  a  condition 
subsequrnt,  siihjoiiied  to  the  oi-i^iiicil  /vet,  the  offset  of 
which  is  to  entail  a  forteiture  of  the  hinds  granted  for 
non-oh,sel•^  ance  of  the  eonihtion.     The  defendants,  the 
railroad  companies  and  Stephen  T.  Gage,  contend  that 
it  is  neither  a  condition  subsequent,  an  enforceable  cove- 
nant, nor  a  trust  obligation,  it  being  urged  that  it  is  an 
"unenforceable  regulative,  directive  covenant,"  leaving 
it  wholly  to  the  good  faith  and  discretion  of  the  grantee 
whether  to  observe  its  terms  or  not. 

Reference  to  some  of  the  plain  rules  of  statutory  in- 
terj)retation  will  aid  in  the  solution  of  the  problem.  It 
is  axiomatic  that  the  intent  of  Congress,  as  a  first  prin- 
ciple, should  be  ascertained  and  enforced. 

These  grants,  says  the  Supreme  Court, 
"are  to  receive  such  a  construction  as  will  carry  out 
the  intent  of  Congress,  however  difficult  it  might 
be  to  give  full  effect  to  the  language  used  if  the 
grants  were  by  instruments  of  private  conveyance." 
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Winona  &  St.  Peter  R.  R.  Co.  v.  Barney,  113 
U.  S.  618,  625. 

"There  is  a  presumption,"  says  the  same  Court, 
"against  a  construction  which  would  render  a  stat- 
ute ineffective  or  inefficient  or  which  would  cause 
grave  public  injury  or  even  inconvenience." 

Bird  V.  United  States,  187  U.  S.  118,  124. 

"The  first  and  most  elementary  rule  of  construc- 
tion is,  that  it  is  to  be  assumed  that  the  words  and 
phrases  are  used  in  their  technical  meaning  if  they 
have  acquired  one,  and  in  their  popular  meaning  if 
they  have  not,  and  that  the  phrases  and  sentences 
are  to  be  construed  according  to  the  rules  of  gram- 
mar; and  from  this  presumption  it  is  not  allowable 
to  depart,  unless  adequate  grounds  are  found, 
either  in  the  context  or  in  the  consequences  which 
would  result  from  the  literal  interpretation,  for  con- 
cluding that  that  interpretation  does  not  give  the 
real  intention  of  the  Legislature." 

Endlich  on  the  Interpretation  of  Statutes,  p.  4, 
sec.  2. 

In  application  of  this  rule  the  Court  says,  in  Mc- 
Clushey  v.  Cromwell,  11  N.  Y.,  601: 

"If  the  words  are  free  from  ambiguity  and 
doubt,  and  express  plainly,  clearly,  and  distinctly 
the  sense  of  the  framers  of  the  instrument,  there  is 
no  occasion  to  resort  to  other  means  of  interpreta- 
tion.   It  is  not  allowable  to  interpret  what  has  no 
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need  of  interpretation." 

And  so  in  United  States  v.  Goldenherg,  168  U.  S. 
95,  102,  Mr.  Justice  Brewer  says: 

"The  primary  and  general  rule  of  statutory 
construction  is  that  the  intent  of  the  lawmaker  is 
to  be  found  in  the  language  that  he  has  used.  He 
is  presumed  to  know  the  meaning  of  the  words  and 
the  rules  of  grammar.  The  courts  have  no  func- 
tion of  legislation,  and  simply  seek  to  ascertain  the 
will  of  the  legislator.  It  is  true  there  are  cases  in 
which  the  letter  of  the  statute  is  not  deemed  con- 
trolling, but  the  cases  are  few  and  exceptional,  and 
only  arise  when  there  are  cogent  reasons  for  believ- 
ing that  the  letter  does  not  fully  and  accurately 
disclose  the  intent.  No  mere  omission,  no  mere 
failure  to  provide  for  contingencies,  which  it  may 
seem  wise  to  have  specially  provided  for,  justify 
any  judicial  addition  to  the  language  of  the  stat- 
ute." 

In  further  elucidation,  "The  province  of  construc- 
tion," says  the  Court  in  Hamilton  v.  Rathhone,  175 
U.  S.  414,  421,  "lies  wholly  within  the  domain  of  ambi- 
guity." And  in  another  case,  KoMsaat  v.  Murphy,  96 
U.  S.  153,  160,  that: 

"The  controlling  rule  of  decision  in  applying 
the  statute  in  any  particular  case  is,  whenever  the 
intention  of  the  Legislature  can  be  discovered  from 
the  words  employed,  in  view  of  the  subject-matter 
and  the  surrounding  circumstances,  it  ought  to  pre- 
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vail,  unless  it  lead  to  absurd  and  irrational  conclu- 
sions, which  would  never  be  imputed  to  the  Legis- 
lature, except  when  the  language  employed  will 
admit  of  no  other  signification." 

Another  plain  rule  of  interpretation  is  that  the  pur- 
poses of  the  Act  must  be  gathered  from  the  context  and 
a  siu'vey  of  all  its  provisions,  so  that  if  possible  it  may 
stand  as  a  harmonious  and  consistent  whole,  every  word 
and  sentence  bearing  an  appropriate  meaning  and  sig- 
nification, rejecting  none,  unless  leading  to  a  manifest 
absurdity,  which  it  must  be  presumed  that  the  Legis- 
lature never  intended. 

Rice  V.  Railroad  Compani/,  1  Black  358,  378; 

United  States  v.  Winn,  3  Sumner  209,  211; 

United  States  v.  Bitty,  208  U.  S.  393,  402. 

Furthermore,  interpretation  must  be  had  in  the  light 
of  the  conditions  prevailing  at  the  time  of  the  enactment, 
and  thus  by  standing  in  the  place  of  the  legislative  body 
its  intendment  may  be  gathered  by  looking  through  its 
visions  at  the  things  as  they  then  existed,  and  the  prob- 
able exigencies  that  give  rise  to  the  measure. 

In  Piatt  V.  U7iion  Pacific  R.  R.  Co.,  99  U.  S.  48, 
60,  construing  the  Union  Pacific  Land  Grant  by  Act  of 
1862,  the  Court  says; 

"All  will  concede  *  *  *  ^ve  are  to  look  at 
the  state  of  things  then  existing,  and  in  the  light 
then  appearing  seek  for  the  purposes  and  objects 
of  Congress  in  using  the  language  it  did.     And  we 
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are  to  give  such  construction  to  that  language,  if 
possible,  as  will  carry  out  the  Congressional  inten- 
tions." 

As  stated  by  Mr.  Justice  Jackson,  in  Mobile  <!k,  Ohio 
Railroad  v.  Tennessee,  153  U.  S.  486,  502: 

"Legislative  contracts,  especially,  should  be 
read  in  the  light  of  the  public  policy  entertained 
and  the  purposes  sought  to  be  accomplished  at  the 
time  they  were  made,  rather  than  at  a  later  period 
when  different  ideas  and  theories  may  prevail." 

Other  citations  to  this  purpose  are  unnecessarj^  I 
shall  later  point  out  some  of  the  attendant  and  inducing 
conditions,  including  the  policy  and  purposes  of  the 
Government  pertaining  to  railway  grants  and  donations 
and  sale  of  the  public  domain  to  private  settlers,  leading 
in  all  probability  to  the  legislation  in  controversy. 

In  the  case  of  legislative  grants,  imposing  conditions 
along  therewith  upon  the  grantee  in  relation  to  the  thing 
granted,  the  Acts  conferring  them  are  to  be  construed 
as  laws,  and  the  technical  rules  governing  the  interpre- 
tation of  contracts  are  inapplicable;  the  single  inquiry 
being  as  to  the  intent  of  the  one  party — the  legislative 
intendment  in  promulgating  the  law. 

Says  the  Court  in  Schulenherg  v.  Harriman,  21 
Wall.  44,  62: 

"A  legislative  grant  operates  as  a  law  as  well 
as  a  transfer  of  the  property,  and  has  such  force  as 
the  intent  of  the  Legislature  requires." 
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So  ill  Missouri,  etc.,  Ry.  Co.  v.  Kan.  Pac.  Rij.  Co., 
97  U.  S.  491,  497: 

"It  is  always  to  be  borne  in  mind  in  construing 
a  Congressional  grant,  that  the  Act  by  which  it  is 
made  is  a  law  as  well  as  a  conveyance,  and  that  such 
effect  must  be  given  to  it  as  will  carry  out  the  intent 
of  Congress.  That  intent  should  not  be  defeated 
by  applying  to  the  grant  the  rules  of  the  common 
law,  which  are  properly  applicable  only  to  trans- 
fers between  private  parties." 
JNIr.  Justice  Brewer,  sitting  in  the  Circuit  Court, 
states  the  rule  concisely,  j^et  comprehensively,  thus: 

"All  legislative  land  grants  are  to  be  regarded, 
not  merely  as  contracts,  but  also  as  laws.  As  such, 
they  are  subject  to  the  same  rules  of  interpretation 
that  govern  other  laws,  and  a  primary  rule  is  that 
the  intent  of  the  legislator  is  to  be  sought,  and, 
when  ascertained,  controls.  The  technical  rules 
which  govern  the  interpretation  of  private  contracts 
must  always  yield  to  the  single  inquiry  of  the  in- 
tent of  the  one  party — the  Legislature." 

St.  Paul,  31.  ^  31.  R.  Co.  v.  Greenhalgh,  26 
Fed.  563,  568. 

See,  also: 

Piatt  V.  U7uon  Pacific  R.  R.  Co.,  99  U.  S.  48; 
Hall  V.  Russell,  101  U.  S.  503,  509; 
Johnson  v.  Ballou,  28  3Iich.,  378. 

And  still  another  i-ule  of  construction  as  it  pertains 
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to  grants  of  the  public  domain  to  private  individuals  or 
corporations  is  that  they  should,  where  there  is  ambigu- 
ity or  uncertainty,  be  construed  most  favorably  to  the 
Government,  thus  devolving  upon  the  grantee,  in  what- 
soever claim  he  seeks  to  maintain  against  the  Govern- 
ment relative  to  the  grant,  to  show  a  right  clearly  de- 
fined and  about  which  there  can  be  no  controversy  or 
contention.  Mr.  Justice  Harlan,  in  Sioucc  City,  etc. 
Railroad  v.  United  States,  159  U.  S.  349,  360,  states  the 
principle  thus: 

"If  the  terms  of  an  Act  of  Congress,  granting 
public  lands,  'admit  of  different  meanings,  one  of 
extension  and  the  other  of  limitation,  they  must  be 
acepted  in  a  sense  favorable  to  the  grantor.  And 
if  rights  claimed  under  the  Government  be  set  up 
against  it,  they  must  be  so  clearly  defined  that  there 
can  be  no  question  of  the  purpose  of  Congress  to 
confer  them.'  Leavenworth  8^c.  Railroad  v.  United 
States,  92  U.  S.  733,  740." 

Mr.  Justice  Field  earlier  stated  the  same  principle 
in  Slidell  v.  Grand  jean.  111  U.  S.  412,  437: 

"It  is  also  a  familiar  rule  of  construction  that 
where  a  statute  operates  as  a  grant  of  public  prop- 
erty to  an  individual,  or  the  relinquishment  of  a 
public  interest,  and  there  is  a  doubt  as  to  the  mean- 
ing of  its  terms,  or  as  to  its  general  purpose,  that 
construction  should  be  adopted  which  will  support 
the  claim  of  the  Government  rather  than  that  of  the 
individual.     Nothing  can  be  inferred    against    the 
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State." 

Mr.  Justice  Harlan  makes  use  of  this  explicit  and 
significant  language  in  Water  Com  pan  ji  v.  Knoxville, 
200  U.  S.  22,  33: 

"The  universal  rule  in  doubtful  cases — this 
Court  said  in  Oregon  Railway  Co.  v.  Oregonian  Ry. 
Co.,  130  U.  S.  1,  26 — is  that  'the  construction  shall 
be  against  the  grantee  and  in  favor  of  the  Govern- 
ment.' As  late  as  Coosaw  Mining  Co.  v.  South 
Carolina,  144  U.  S.  550,  562,  this  Court  said:  'The 
doctrine  is  firmly  established  that  only  that  which 
is  granted  in  clear  and  explicit  terms  passes  by  a 
grant  of  propert}^  franchises  or  privileges  in  which 
the  Government  or  the  public  use  has  an  interest. 
Statutory  grants  of  that  character  are  to  be  con- 
strued stricth^  in  favor  of  the  public,  and  whatever 
is  not  unequivocally  granted  is  withheld;  nothing 
passes  by  mere  implication.'  " 

And  so  it  was  held  in  that  case. 
See,  further: 

Hannibal  ^c.  Railroad  Co.  v.  Packet  Co.,  125 
U.  S.  260^  271 ; 

Barden  v.  Northern  Pacific  Railroad,  154  U.  S. 
288,  325; 

United  States  v.  Oregon  &^c.  Railroad,  164  U. 
S. 526,  539; 

Northern  Pacific  Railway  v.  Soderberg,  188  U. 
S.  526,  534: 
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Cleveland  Electric  By.  Co.  v.  Cleveland,  204 
U.  S.  116. 

Some  inquiry  now  relative  to  the  conditions  existing 
at  the  time  these  grants  were  made,  and  the  history, 
policy,  and  purposes  of  the  general  Government  in  its 
control,  administration,  and  disposition  of  the  public  do- 
main. 

In  the  early  annals  of  the  United  States  the  public 
lands  were  regarded  largely  as  an  asset  out  of  which  to 
derive  revenue  for  the  needs  of  the  Government.  At 
one  time  the  domain  was  pledged  to  the  payment  of  the 
public  debt.  The  earlier  policy  was  to  dispose  of  these 
lands  to  private  purchasers,  both  at  public  and  private 
sale,  but  for  as  much  as  could  be  had,  and  thus  to  in- 
crease the  revenues  of  the  Government.  Such  was  the 
central  thought.  It  may  have  contemplated  that  pur- 
chasers of  large  tracts  would  themselves  subdivide  their 
holdings,  by  disposition  to  persons  desiring  to  establish 
homes,  and  that  the  lands  would  eventually  be  devoted 
to  the  needs  of  the  settler.  But  that  was  subordinate 
to  the  main  purpose.  Lands  once  offered  at  public  auc- 
tion, when  no  purchaser  was  secured,  became  what  was 
known  as  "offered  lands,"  or  lands  subject  to  private 
entry.  These  offered  lands  could  thereafter  be  pur- 
chased at  the  minimum  price,  being  the  price  fixed  be- 
low which  the  Government  would  not  consent  that  they 
should  be  bid  in  at  auction.  Through  this  regulation, 
purchasers  at  private  entry  were  enabled  to  acquire  such 
tracts  of  land  as  they  were  able  to  pay  for,  for  home 
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or  other  purposes.  They  could  acquire  no  other  lands 
from  the  Government  except  those  that  had  been  pre- 
viously offered  at  public  auction  and  failed  of  a  pur- 
chaser at  a  price  equal  to  the  minimum  or  above.  Even 
settlement  upon  the  public  domain  was  discouraged. 
Congress  believing  that  satisfactory  disposition  thereof 
might  otherwise  be  more  readily  and  expeditiously  ac- 
complished. Notwithstanding,  there  was  constant  and 
increasing  encroachment  upon  the  public  domain,  and 
many  persons  made  settlement  upon  tracts  of  land  of 
their  own  selection,  cultivating  and  improving  them, 
and  thus  fitting  and  designing  them  for  homes  and  jjcr- 
manent  residence.  Based  upon  such  settlement,  cultiva- 
tion and  improvement,  and  by  virtue  of  being  the  first 
appropriators,  the  settlers  began  to  put  forth  claims  to 
the  first  right  to  purchase  the  tracts  involved  from  the 
Government,  that  they  might  acquire  the  ultimate  title 
thereto.  Later,  Congress  recognized  these  claims  of 
right ;  first  in  a  small  way,  that  is,  confining  its  recogni- 
tion to  settlers  in  certain  localities,  and  limiting  its  relief 
in  matter  of  time.  The  idea  grew,  however,  until  Con- 
gress was  induced  to  adopt  a  general  pre-emption  law 
authorizing  the  entrj^  of  lands  surve^^ed,  but  not  open 
to  private  entry,  as  well  as  of  lands  which  could  be 
bought  at  private  sale.  In  illustration  of  the  develop- 
ment of  the  policy,  it  was  enacted  May  29,  1830  (4  Stat. 
420,  421): 

"That  every  settler  or  occupant  of  the  public 
lands,  prior  to  the  passage  of  this  Act,  who  is  now 
in  possession,  and  cultivated  any  part  thereof  in  the 
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year  1829,  shall  be,  and  he  is  hereby,  authorized  to 
enter  *  *  *  any  number  of  acres,  not  more 
than  one  hundred  and  sixty  or  a  quarter-section,  to 
include  his  improvement,  upon  paying  to  the 
United  States  the  then  minimum  price  of  said 
land." 

On  April  5,   1832,  another  statute  was  passed    (4 
Stat.  503),  declaring: 

"That  all  actual  settlers,  being  house-keepers 
upon  the  public  lands,  shall  have  the  right  of  pre- 
emption to  enter,  within  six  months  after  the  pas- 
sage of  this  Act,  not  exceeding  the  quantity  of  one 
half-quarter  section." 

Where,  by  reason  of  the  public  surveys  not  having 
been  made,  the  settlers  were  unable  to  describe  their 
entries,  the  privileges  thus  granted  were  extended  by 
acts  of  July  14,  1832  (4  Stat.  603),  and  March  2,  1833 
(4  Stat.  663),  for  a  priod  of  one  year  after  the  surveys 
should  be  made.  These  pre-emption  acts  were  revived 
by  Act  of  June  19,  1834  (4  Stat.  678),  and  again  by 
Act  of  June  22,  1838  (5  Stat.  251),  and  later  still  by 
Act  of  June  1,  1840  (5  Stat.  382).  But  on 
September  4,  1841  (5  Stat.  455),  a  general  pre- 
emption statute  was  enacted  extending  the  benefits  of 
settlement  without  restriction  as  to  time,  and  providing 
that,  from  and  after  the  passage  of  the  Act,  every  per- 
son as  therein  designated,  being  the  head  of  a  family, 
etc.,  who  since  the  first  day  of  June,  1840,  had  made 
or  should  thereafter  make  settlement  in  person  on  the 
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public  lands,  whicli  had  been  surveyed  prior  thereto,  and 
who  should  inhabit  and  improve  the  same  and  erect  a 
dwelling  thereon,  was  authorized  to  enter,  in  the  proper 
land  office,  any  number  of  acres  of  such  land,  to  in- 
clude the  residence  of  the  claimant,  not  exceeding  160 
acres,  by  payment  to  the  United  States  of  the  minimum 
price  of  such  land.  This  statute  expressly  authorized 
any  person  possessing  the  qualifications  designated  to 
make  settlement  upon  any  lands  of  the  Government 
domain  that  had  theretofore  been  surveyed.  Prior 
thereto  the  Government  liad  been  adopting  legislation 
designed  to  legalize  what  was  treated  rather  as  a  trespass 
upon  the  Government's  domain  than  as  an  entry  and 
occupation  by  right,  license  or  privilege.  Now  the  en- 
try is  directly  permitted,  and  not  only  this,  but  settle- 
ment is  invited,  by  throwing  open  the  surveyed  portions 
of  the  public  domain  for  that  express  purpose.  Says 
the  Court  in  Clements  v.  Warner,  24  How.  394,  397: 

"Later  statutes  enlarged  the  privilege  (of  pre- 
emption), so  as  to  embrace  lands  not  subject  to 
sale  or  enta-y,  and  clearly  evince  that  the  actual  set- 
tler is  the  most  favored  of  the  entire  class  of  pur- 
chasers." 

This  case  was  decided  in  1860.  In  the  meanwhile 
the  trend  of  public  thought  was  toward  even  greater  lib- 
erality as  it  concerned  the  settler.  The  public  domain 
was  fast  coming  to  be  regarded,  not  as  a  property — ■ 
a  mere  asset  from  which  to  derive  revenue  for  the  Gov- 
ernment's current  needs,  or  with  which  to  discharge  its 
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obligations— but  as  a  vast  domain,  which  in  large  meas- 
ure shoud  be  devoted  to  the  settlement  and  habitation 
of  its  citizens,  and  that  those  willing  to  venture  out  into 
the  frontier  and  there  provide  homes  for  themselves,  and 
thus  establish  communities  and  build  up  the  country, 
were  primaril}^  deserving  of  the  Nation's  bounty.  So 
the  sentiment  grew  favorable  to  donating  outright  small 
tracts  of  the  public  lands  to  such  of  the  citizens,  present 
and  prospective,  of  the  Government  as  would  be  willing 
to  make  settlement  thereon,  and  show  good  faith  in  their 
purpose  to  make  of  such  lands  their  permanent  homes  by 
living  thereon  and  improving  the  same.  Ultimately — 
May  20,  1862  (12  Stat.  392),  Congress  adopted  the 
Homestead  Law,  which  donates  to  those  who  desire  to 
take  advantage  of  its  provisions  160  acres  of  public 
land,  without  cost  except  the  fees  attending  the  filings 
and  proofs  in  the  land  office,  on  condition  only  that 
they  reside  upon  and  cultivate  the  same  for  a  period  of 
five  years.  This  law  grew  rapidly  in  favor,  and  soon 
became  firmly  established  in  public  confidence  and  es- 
teem as  wise  and  justly  beneficient. 

It  was  not  until  early  in  the  19th  century  that  Con- 
gress began  the  appropriation  of  public  lands  in  aid  of 
internal  improvements.  First  the  appropriations  were 
of  a  certain  proportion  of  the  proceeds  arising  from  sales 
of  the  land,  but  later  they  were  of  the  land  itself,  which 
in  the  earlier  stages  was  devoted  to  the  construction  of 
canals,  river  improvements  and  wagon  roads.  This  was 
followed  by  appropriations  to  aid  in  the  construction  of 
railroads.    The  grants  were  made  first  to  the  states,  to 
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be  by  them  devoted  to  the  ultimate  purposes  designed, 
but  following  a  considerable  time  later  grants  were  made 
to  railroad  corporations  incorporated  by  Act  of  Con- 
gress, and  then  to  a  few  private  corporations.  During 
the  fifties,  and  up  to  within  the  year  1866,  numerous 
grants  were  made  to  states,  covering  many  millions  of 
acres,  in  aid  of  the  construction  of  railroads.  Most  of 
these  were  similar  in  the  manner  of  disposing  of  the 
lands,  the  states  being  made  the  intermediary  through 
which  the  title  was  to  pass,  to  insure  good  faith  on  the 
part  of  the  railroad  companies  ultimateh^  to  receive  the 
benefits.  Generally  the  grants  were  of  lands  not  sold, 
reserved,  or  otherwise  disposed  of.  Later  acts  excluded 
lands  also  to  which  a  pre-emption  claim  or  right  of  home- 
stead settlement  had  attached,  and  such  as  were  in  the 
occupancy  of  bona  fide  settlers.  On  July  1,  1862,  Con- 
gress made  a  departure  by  granting  lands  to  a  company 
of  its  own  incorporation,  as  well  as  to  privately  incor- 
porated concerns  under  general  State  laws.  I  refer  to 
the  Act  creating  the  Union  Pacific  Railroad  Companj'' 
and  the  grant  of  lands  thereto  in  aid  of  the  construction 
of  its  road,  including  grants  to  some  private  corpora- 
tions. Other  grants  were  made  to  Federal  corporations, 
namely,  one  in  1864,  another  in  1866,  and  still  another  in 
1871,  being  the  last  of  all  the  grants  made  by  Congress 
in  aid  of  the  construction  of  railroads.  Some  other 
grants  to  private  corporations  followed  those  provided 
for  along  with  the  Union  Pacific  Grant,  and  among 
them  the  grants  of  lands  under  consideration  here. 

The  earlier  grants  were  attended  with  a  doubling  of 
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the  minimum  price  of  lands  within  the  railroad  limits; 
that  is,  within  the  exterior  boundaries  of  the  grant  not 
covered  by  it,  but  required  that  such  lands  be  offered 
at  public  sale  before  they  were  subjected  to  private  entry 
even  at  that  price.  But  beginning  with  the  Northern 
Pacific  Grant  of  July  1,  1864,  the  minimum  price  was 
doubled,  and  private  entry  was  permitted  upon  such 
lands  whether  previously  offered  or  not.  Commencing 
with  1866  the  provision  was  again  readjusted,  permitting 
the  settler  to  make  entry  under  the  preemption  Act,  at 
the  price  existing  at  the  time  of  settlement,  and  of 
eighty  acres  under  the  regulations  of  the  Homestead 
Act.  The  grants  of  1869,  as  will  be  seen  by  the  Acts 
now  under  consideration,  annexed  provisions  requiring 
the  lands  granted  to  be  disposed  of  to  actual  settlers, 
in  quantities  not  greater  than  one  quarter-section  and 
at  a  price  not  above  $2.50  per  acre.  This  policy  was 
subsequently  adhered  to.  This  latter  class  of  provisions 
was  the  outgrowth  of  a  widepsread  and  persistent  agita- 
tion among  the  people  of  the  nation  against  the  further 
granting  of  large  areas  in  aid  of  railroad  construction, 
it  being  urged  that  what  remained  of  the  public  domain 
should  be  set  apart  for  occupancy  and  acquirement  by 
actual  settlers  and  home-seekers,  with  the  privilege  and 
right  of  acquiring  small  quantities  of  land  in  their  own 
right.  The  appeal  was  made  as  a  "measure  of  justice 
to  the  whole  American  people,  as  a  rich  legacy  in  trust" 
to  the  generation  then  existing  and  for  those  to  come 
after,  "never  to  be  alienated."  The  legislation  that  fol- 
lowed was  largely  indicative  of  the  reflex  of  public  opin- 
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ion  pertaining  to  the  subject. 

Some  allusion  to  the  discussions  in  Congress  im- 
mediately prior  to  and  at  the  time  these  provisions 
were  incorporated  with  the  legislation  making  grants 
of  public  lands  to  railroad  corporations,  will  not, 
I  think,  prove  uninstructive;  not  that  w^iat  mem- 
bers may  have  said  while  the  bills  were  under  considera- 
tion should  be  taken  as  characterizing  the  legislative 
intendment  in  adopting  them,  but  as  shedding  light  upon 
the  conditions,  historically,  then  attending  the  trend  of 
public  thought,  and  the  vital  need  of  such  legislation 
to  meet  the  public  exigencies. 

The  idea  was  first  advanced  that,  whenever  it  could 
be  done,  the  lands  proposed  to  be  granted  for  railroad 
purposes  should  be  set  apart  to  the  states  in  which  they 
were  situated,  to  be  held  in  trust  by  them,  to  be  disposed 
of  to  actual  settlers  only,  with  limitations  as  to  acreage 
and  a  maximum  price.  Then  it  was  urged  that  such 
granted  lands  should  be  administered  by  the  Secretary 
of  the  Interior.  This  later  idea  came  from  Mr.  Law- 
rence, of  the  House,  by  way  of  an  amendment  to  the 
Denver  Pacific  bill,  as  follows: 

"And  be  it  further  enacted.  That  all  lands  which 
may  be  granted  or  convej^ed  under  or  by  virtue  of 
this  Act  or  the  Acts  relating  to  said  railroad  com- 
pany, shall  be  sold  only  to  actual  settlers  in  quan- 
tities not  exceeding  one  quarter-section  to  any  one 
person,  and  at  a  price  not  exceeding  $2.50  an  acre; 
and  the  Secretary  of  the  Interior  shall  have  power 
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to  prescribe  rules  and  regulations  for  carrying  this 
section  into  effect." 

This  was  defeated.  The  discussion  drifted  to  an- 
other plan,  embodied  in  an  amendment  offered  by  Mr. 
Julian,  also  of  the  House,  as  follows: 

"Provided,  That  the  lands  granted  *  *  * 
shall  be  sold  to  actual  settlers  only,  in  quantities  not 
greater  than  one  hundred  and  sixty  acres  to  one 
purchaser,  and  for  a  price  not  exceeding  $2.50  per 
acre." 

Speaking  to  the  amendment,  ]Mr.  Julian  had  this  to 
say: 

"Under  proper  restrictions  I  would  grant  them 
public  lands,  and  this  House  has  already  decided 
that  these  restrictions  shall  be  such  as  I  have  pro- 
posed in  the  amendment  I  offered  to  this  bill  the 
other  day,  namely,  that  tlie  lands  shall  be  granted 
on  the  express  condition  that  they  shall  be  sold  to 
actual  settlers  only,  in  quantities  not  greater  than 
one  quarter-section  to  one  purchaser,  and  for  a 
price  not  exceeding  $2.50  per  acre.  This  will 
avoid  the  complete  monopoly  of  the  lands,  as  sanc- 
tioned by  the  old  system  of  land  grants,  and  at 
the  same  time  devote  to  settlement  and  tillage  the 
odd-numbered  sections  granted,  while  creating  in 
this  way  established  communities  and  a  local  busi- 
ness along  the  line  of  the  road.  This,  sir,  is  the 
true  policy,  and  the  whole  land-grant  system  of  our 
country  will  be  repudiated  by  the  people,  and  ought 
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to  be  repudiated,  unless  it  shall  be  made  to  conform 
to  the  conditions  I  have  stated." 

Another  plan  was  proposed  by  Mr.  Logan,  namely, 
that  all  lands  theretofore  granted  to  aid  in  the  con- 
struction of  railroads  along  that  j^ortion  then  unfinished 
should  be  subject  to  entry  at  the  Government  Land 
Office  at  $2.50  per  acre,  the  money  to  be  deposited  in 
the  Treasury  of  the  United  States  as  a  sinking  fund 
for  the  redemption  or  purchase  of  the  bonds  of  the 
company,  so  far  as  it  might  be  sufficient  therefor.  Mr. 
Lawrence's  plan  was,  in  effect,  to  make  the  railroad 
company  the  trustee  of  the  lands,  with  administration 
by  the  Secretary  of  the  Interior.  Mr.  Logan's  plan  was 
to  make  the  Government  trustee,  as  well  as  to  subject 
the  corpus  of  the  estate  to  administration  through  its 
proper  Land  Department.  ^Ir.  Julian's  amendment 
prevailed  finally,  and  such  in  effect,  by  later  enactment, 
became  the  law  attending  the  grants  in  question.  Other 
grants  took  this  form  of  legislation  in  the  main.  I 
speak  specifically  of  the  Coos  Bay  Wagon  Road  Grant 
of  March  3,  1869  (15  Stat.  340) ;  a  revival  of  grant  to 
the  State  of  Alabama  in  aid  of  the  construction  of  rail- 
roads (16  Stat.  45)  and  an  Act  extending  the  time  for 
the  construction  of  a  railroad  under  grant  to  the  states 
of  Missouri  and  Arkansas.  As  to  this  latter  grant, 
the  amendment  was  subsequently  repealed. 

The  discussion  along  the  line  was  varied,  and  the 
opinions  of  members  of  the  two  Houses  of  Congress 
did  not  agree  as  to  the  effect  of  the  clause.     Senator 
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Vickers  was  of  the  view  that  the  grant  was  made  "ex- 
pressly on  condition  that  the  lands  are  to  be  sold  to 
actual  settlers";  that  "If  the  lands  are  sold  to  actual 
settlers  there  is  no  forfeiture.  If  a  portion  of  the  land 
is  sold  to  actual  settlers,  the  portion  unsold  will  be  for- 
feited to  the  Government,  if  that  condition  is  violated." 
Senator  Thurman  was  doubtful  whether  the  provision 
would  be  effective,  and  suggested,  as  it  then  occurred 
to  him,  that  Congress  could  not  engraft  upon  the  grant 
a  condition  or  a  trust  or  a  covenant  of  that  kind  in  that 
indefinite  and  general  way.  Senator  Williams,  of  Ore- 
gon, said: 

"The  lands  granted  are  as  open,  under  the  pro- 
visions of  this  bill,  to  actual  settlers  as  they  are  un- 
der the  pre-emption  laws  of  the  country.  It  simply 
provides  that  when  settlers  go  upon  these  lands  they 
may  buy  them  of  the  company,  and  the  proceeds 
shall  be  applied  to  assist  in  the  construction  of  the 
road." 

Senators  Stewart  and  Casserly  agreed  with  him  in 
this  view. 

With  this  abbreviated  review  of  the  conditions  and 
of  the  policy  of  the  Government  with  reference  to  the 
public  domain  obtaining  prior  to  and  at  the  time  of 
the  adoption  of  the  measures  in  question,  we  may  pro- 
ceed to  the  further  discussion  of  the  legislative  intend- 
ment, considered  from  a  legal  standpoint,  under  the 
authorities. 

There  can  be  no  two  opinions  about  the  literal  mean- 
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iiig  of  the  proviso.  The  language  is  so  plain  and  explicit 
that  it  bears  absolute  impress  upon  the  understanding. 
It  constitutes  a  declaration  that  the  granted  lands  shall 
be  sold  to  actual  settlers  only,  in  quantities  not  greater 
than  one  quarter-section,  etc.,  which  is  easily  compre- 
hensible, and  it  would  seem  that  a  simple  duty  or  obliga- 
tion was  imposed,  so  simple  that  anyone  could,  without 
taking  further  thought,  readily  discharge  it.  But  the 
real  question  is.  Are  those  provisions  couched  in  such 
legal  terms  as  to  render  them  enforceable  according  to 
their  letter  and  spirit?  In  other  words,  can  the  grantee 
be  required  to  do  what  the  language  plainly  directs  shall 
be  done ;  and  what  penalty,  if  any,  is  entailed  by  a  failure 
or  refusal  to  observe  the  plain  wording  of  the  provisos? 

An  estate  upon  condition  is  defined  as  "one  which 
has  a  qualification  annexed,  by  which,  on  the  happening 
of  a  particular  event,  it  may  be  created,  enlarged  or 
destroyed.  If  set  forth,  the  condition  is  express;  and 
if  it  allows  the  estate  to  vest,  and  then  to  be  defeated 
in  consequence  of  non-observance  of  the  requirement,  it 
is  a  condition  subsequent." 

Blanchard  v.  The  D.  L.  ^  M.  R.  Co.,  31  Mich. 
42,  48. 

Some  general  observations  concerning  conditions 
subsequent  may  be  made  in  passing.  They  are  not 
favored  in  law,  and  ordinarily  are  amenable  to  strict 
construction,  for  the  reason  that,  if  not  observed  accord- 
ing to  their  tenor,  they  entail  forfeiture  and  a  destruc- 
tion of  the  estate.     A  mere  declaration  touching  the 
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particular  purposes  for  which  the  grant  it  made,  or 
that  the  grantee  is  to  do  or  not  to  do  certain  things,  will 
not  evidence  a  condition.  And,  generally  speaking,  a 
condition  in  a  grant  should  be  created  by  apt  and  ap- 
propriate words — words  which  eoj  proprio  vigore  im- 
port a  condition.  Furthermore,  if  there  be  doubt  as  to 
whether  the  ^^ol•(ls  cieate  a  condition  subsequent,  or  a 
covenant,  the  breach  of  which  may  be  compensated  in 
damages,  courts  will  construe  them  favorably  to  the 
latter. 

Instances  are  not  wanting,  however,  where  words  and 
terms  appropriate  to  create  a  condition  when  read  in 
connection  with  the  context  of  the  grant  and  the  in- 
tention of  the  parties,  have  been  disregarded  in  their 
technical  sense,  and  construed  as  in  harmonj^  with  a 
covenant,  and  conversely,  the  decision  depending  upon 
the  real  purpose  and  intent  of  the  parties  to  the  grant, 
as  gathered  from  the  manner  and  purpose  of  the  con- 
veyance and  from  the  instrument  itself,  read  in  its  en- 
tirety. And  it  has  been  held  that,  although  a  deed  or 
conveyance  contain  a  clause  declaring  the  purpose  for 
which  it  is  intended  the  granted  premises  shall  be  used, 
if  such  purpose  will  not  inure  specially  to  the  benefit 
of  the  grantor,  but  is  in  its  nature  general  and  public, 
and  if  there  are  no  words  in  the  grant  indicating  an  in- 
tent that  the  grant  is  to  be  void  if  the  declared  purpose 
is  not  fulfilled,  such  a  clause  is  not  a  condition  subse- 
quent. 

11  Cyc.  1050; 

Raley  v.  Umatilla  County,  15  Or.  172 ; 
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Gilbert  v.  Petcler,  88  N.  Y.  165; 

Ratcfion  \.  Inhabitants  of  School  District  No.  5 

in  Uxhridge,  89  Mass.  125. 

Recurring  to  the  old  law,  which  comes  down  to  us 
as  sound  today  as  it  was  then,  Sheppard's  Touchstone 
(8  Ed.  121)  has  this  upon  the  subject: 

"Conditions  annexed  to  estates  are  sometimes 
so  placed  and  confounded  amongst  covenants, 
sometimes  so  ambiguously  drawn,  and  at  all  times 
have  in  their  drawing  so  mucli  affinity  with  limita- 
tions, that  it  is  hard  to  discern  and  distinguish  them. 
Know  therefore  that  for  the  most  part  conditions 
have  conditional  words  in  their  frontispiece,  and 
do  begin  therewith;  and  that  amongst  these  words 
there  are  three  words  that  are  most  proper,  which 
in  and  of  their  own  nature  and  efficacy,  without 
any  addition  of  other  words  of  re-entry  in  the  con- 
clusion of  the  condition,  do  make  the  estate  condi- 
tional, as  proviso,  ita  quod,  and  sub  conditio ne.  And 
therefore  if  A.  grant  lands  to  B.  to  have  and  to  hold 
to  him  and  his  heirs,  provided  that,  or  so  as,  or 
under  this  condition,  that  B.  do  pay  to  A.  ten 
pounds  at  Eiaster  next;  this  is  a  good  condition, 
and  the  estate  is  conditional  without  anj^^  more 
words.  But  there  are  other  words,  as  Si,  si  con- 
tingat,  and  the  like,  that  will  make  an  estate  condi- 
tional also,  but  then  they  must  have  other  words 
joined  with  them,  and  added  to  them  in  the  close 
of  the  condition,  as  that  then  the  grantor  shall  re- 
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enter,  or  that  then  the  estate  shall  be  void,  or  the 
like.  And  therefore  if  A.  grants  lands  to  B.  to 
have  and  to  hold  to  him  and  his  heirs,  and  if,  or 
but  if  it  happen,  the  said  B.  do  not  pay  to  A.  ten 
pound  at  Easter,  without  more  words,  this  is  no 
good  condition;  but  if  these  or  such  like  words  be 
added,  that  then  it  shall  be  lawful  for  A.  to  re-enter, 
then  it  will  be  a  good  condition. 

"But  here  note  that  these  words  proviso,  ita  quod 
and  sub  conditione,  albeit  they  be  the  most  proper 
words  to  make  conditions,  yet  do  they  not  always 
make  the  estate  by  the  deed  to  be  conditional,  but 
sometimes  do  serve  for  other  purposes ;  for  the  word 
proviso  hath  divers  operations  besides;  for  some- 
times it  doth  serve  for  and  work  a  qualification,  or 
limitation,  and  sometimes  it  doth  serve  to  make 
and  work  a  covenant  only.  And  then  only  (being 
inserted  amongst  the  covenants  of  the  deed)  it  doth 
make  the  estate  conditional,  when  there  are  these 
things  in  the  case: 

"1.  When  the  clause  wherein  it  is  hath  no  de- 
pendence upon  any  other  sentence  in  the  deed,  nor 
doth  participate  with  it,  but  stands  originally  by 
and  of  itself;  2.  When  it  is  compulsory  to  the 
feoffee,  donee,  &c.  3.  When  it  comes  on  the  part, 
and  by  the  words  of  the  f coffer,  donor,  lessor,  &c.  4. 
When  it  is  applied  to  the  estate,  and  not  to  some 
other  matter." 
A  few  modern  cases  will  illustrate  the  significance 
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given  technical  words  appropriate  to  the  creation  of  a 
condition,  and  when  their  technical  sense  will  be  dis- 
regarded; also  when  a  condition  will  be  declared  even 
where  no  technical  words  adapted  to  its  creation  at- 
tend it. 

In  Gray  v.  Blanchard,  8  Pickering  283,  a  deed  con- 
tained the  following  provision:  "Provided,  however,  this 
conveyance  is  upon  the  condition,  that  no  windows  shall 
be  placed  in  the  north  wall  of  the  house  aforesaid,  or  of 
any  house  to  be  erected  on  the  premises,  within  thirty 
years  from  the  date  hereof."  It  was  objected  to  this 
conveyance  that  the  words  quoted  did  not  constitute  a 
condition,  but  evidenced  a  covenant  only.  Answering 
this  objection,  the  Court,  speaking  through  Parker, 
Chief  Justice,  says : 

"The  words  are  apt  to  create  a  condition;  there 
is  no  ambiguity,  no  room  for  construction ;  and  they 
cannot  be  distorted  so  as  to  convey  a  different  sense 
from  that  which  was  palpably  the  intent  of  the 
parties.  The  word  'provided'  alone  may  constitute 
a  condition,  but  here  the  ver}^  term  is  used  which  is 
often  implied  from  the  use  of  other  terms.  'This 
conveyance  is  upon  the  condition,'  can  mean  noth- 
ing more  nor  less  than  their  natural  import;  and 
we  can  not  help  the  folly  of  parties  who  consent  to 
take  estates  upon  onerous  conditions,  by  converting 
conditions  into  covenants.  It  would  be  quite  as 
well  to  say  that  the  words  mean  nothing,  and  so 
ought  to  be  rejected  altogether.  No  authority  has 
been  cited  which  bears  out  this  suggestion;  indeed 
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the  authorities  are  all  against  it." 

It  was  further  insisted  that,  because  there  was  no 
clause  of  re-entry  for  breach  of  condition  in  the  deed, 
the  provision  was  not  strictly  a  condition  going  to  the 
forfeiture  of  the  estate,  but  the  Court  here  also  held  to 
the  contrary,  saying: 

"The  law  seems  to  be  clear  the  other  way.  A 
clause  of  re-entry  is  not  necessary  to  make  a  con- 
dition. Proviso,  ita  quod,  sub  conditione,  make  the 
estate  conditional.  Com.  Dig.  Condition,  A  2. 
Other  words,  such  as  si,  si  contingat,  do  not  make 
a  condition,  which  will  work  a  forfeiture,  without 
clause  of  re-entry.     Lit.  §331 ;  Shep.  Touch.  121." 

In  the  case  of  Hooper  v.  Cummings,  45  Maine,  359, 
it  aj^pears  that  one  Jonathan  Cummings  conveyed  to 
Nathan  Woodbury  and  others,  a  committee  appointed 
to  build  a  meeting-house  in  the  town,  certain  acreage, 
and  that  in  the  deed,  succeeding  the  covenants,  were 
these  words:  "Providing  the  said  committee  and  pro- 
prietors fence  the  said  land  and  keep  the  same  in  repair." 
Deciding  as  to  the  effect  of  these  words,  the  Court  says : 

"We  may  assume  that  the  proviso  in  the  deed 
created  a  condition  subsequent,  and  in  this  we  are 
sustained  by  most,  if  not  all,  the  authorities,  ancient 
and  modern;  notwithstanding  it  is  to  be  construed 
strictly  and  most  strongly  against  the  grantor  to 
prevent,  if  possible,  a  forfeiture  of  the  estate.  'If 
the  word  proviso  be  the  speaking  of  the  grantor, 
feoffer,  donor,  &c.,  and  obliges  the  grantee,  &c., 
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to  any  act,  it  makes  a  condition,  in  whatever  part 
of  the  deed  it  stands;  and,  though  there  be  cove- 
nants before  or  after,  is  not  material.'  3  Com.  Dig. 
84  (Condition)." 

Sharon  Iron  Co.  v.  City  of  Erie,  41  Pa.  St.  341,  is 
a  case  where  the  City  of  Erie  conveyed  by  deed  a  piece 
of  realty  to  the  Sharon  Iron  Company,  subject  to  the 
conditions,  provisions,  and  stipulations  of  certain  reso- 
lutions. These  resolutions  provided,  first,  "That  the 
alienees  shall,  'within  one  year,  erect  a  breakwater  in 
front  of  each  of  said  lots,  under  the  direction  of  the 
city  councils.'  Second,  That  they  shall  'within  two  years, 
erect  a  good  and  substantial  bloomery  thereon,  or  with- 
in the  hmits  of  the  city.'  "  It  being  alleged  that  the 
iron  company  had  failed  to  comply  with  these  provisions, 
the  city  brought  ejectment  to  recover  the  lots.  The 
bloomery  was  not  constructed  as  required  by  the  reso- 
lutions, and  the  question  came  up  as  to  whether  the 
grantees  had  not  forfeited  the  property  by  reason  of 
the  non-observance  of  the  condition.  Speaking  to  that 
subject,  the  Court  says: 

"The  clause  in  the  original  resolution  incorpo- 
rated into  the  deed  was  a  condition,  not  a  covenant, 
and  'where  the  language  imports  a  condition  mere- 
ly, and  there  are  no  words  importing  an  agree- 
ment, it  cannot  be  enforced  as  a  covenant,  but 
the  only  remedy  is  through  a  forfeiture  of  the  es- 
tate.' "  Quoting  from  Selden  J.,  in  Palmer  v.  Fort 
Plain  and  Cooper stown  Plank  Road  Co.,  1  Keenan 
389. 
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In  Wilson  et  ux.  v.  Wilso7i,  86  Ind.  472,  a  deed 
was  executed  by  father  to  son  upon  the  consideration  of 
a  certain  covenant  contained  in  a  separate  instrument 
executed  by  tlie  son.  Upon  these  facts  it  was  held  that 
•the  deed  was  upon  condition,  the  Court  saying: 

"There  was  no  other  valuable  consideration  for 
the  deed,  and,  unless  the  instrument  can  operate 
as  a  defeasance,  it  is  difficult  to  see  how,  in  respect 
to  some,  at  least,  of  its  terms,  it  could  be  enforced, 
or  be  made  effective  in  any  way.  It  may  be  said 
that  the  covenants  contained  in  the  writing  are  per- 
sonal covenants  merely,  but  that  cannot  affect  the 
conclusion  that  the  deed  was  made  on  condition 
that  they  be  faithfully  kept  and  performed." 

In  Oliver  Hayden  et  al.  v.  The  Inhabitants  of 
Stoughton,  5  Pick.  528,  a  devise  of  real  estate  to  a  town 
for  the  purpose  of  building  a  schoolhouse,  "provided  it 
is  built  within  100  rods  of  the  place  where  the  meeting- 
house now  stands,"  was  held  to  be  upon  a  condition  sub- 
sequent. 

Says  Lyon,  Judge,  in  Horner  v.  Chicago,  Milwaukee 
SS  St.  Paul  K'y  Co.  et  al,  38  Wis.  165,  173: 

"Although  there  are  technical  words  which,  if 
used  in  a  conveyance,  unmistakably  create  a  con- 
dition, yet  the  use  thereof  is  not  absolutely  essential 
to  that  end,  and  a  valid  condition  may  be  expressed 
without  employing  these  words." 

And  again: 
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"It  is  not  essential  to  a  valid  condition  that,  in 
case  of  a  breach  thereof,  a  right  of  re-entry  be  ex- 
pressly reserved  in  the  deed,  or  that  it  be  expressed 
therein  that  the  estate  of  the  grantee  shall  terminate 
with  a  breach  of  the  condition." 

This  was  a  case  where  the  deed  conveyed  two  par- 
cels of  land.  After  the  description  of  the  first  parcel, 
and  referring  to  it  by  the  words  "The  aforesaid  piece 
or  parcel  of  land  hereby  conveyed  to  the  party  of  the 
second  part  onl)^  for  depot  and  other  railroad  pur- 
poses," and  after  description  of  the  other  parcel,  which 
in  terms  is  granted  for  a  railway,  the  deed  contains  these 
words:  "Both  of  said  pieces  or  parcels  being  granted 
solely  for  said  road  purposes."  The  Court,  speaking 
with  reference  to  these  clauses,  says : 

"The  words  'only'  and  'solely'  are  words  of  re- 
striction or  exclusion.  As  used  in  this  deed,  their 
effect  clearly  is  to  prohibit  the  grantee  from  using 
the  lands  for  anj^  other  than  the  specified  purposes." 

So  it  was  said  by  Page,  J.,  in  Kilpatrick  v.  Mayor  of 
Baltimore,  48  Am.  St.  509,  511: 

"Technical  words  are  not  absolutely  essential 
to  create  a  condition,  nor,  on  the  other  hand,  does 
their  use  necessarily  raise  one;  such  words  may  be 
controlled  by  the  context  of  the  instrument  in  which 
they  are  used,  so  that  sometimes  they  work  a  lim- 
itation and  condition,  and  sometimes  a  covenant  or 
a  trust  only." 
In  this  case  the  deed  was  to  the  "Mayor  and  City 
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Council  of  Baltimore  and  its  successors,"  with  habendum 
"To  have  and  to  hold  *  *  *  unto  the  Mayor,"  etc., 
"forever,  as  and  for  a  street  to  be  kept  as  a  public  high- 
way." And  it  was  held  not  to  have  been  made  upon 
condition. 

Lurton,  Circuit  Judge,  now  a  Justice  of  the  Su- 
preme Court  of  the  United  States,  gave  utterance  to 
the  principle  in  Board  of  Commissioners  v.  Young,  59 
Fed.  96,  104.  The  deed  under  consideration  contained 
neither  technical  words  importing  a  conditional  estate, 
nor  any  clause  of  re-entry.  "Yet,"  says  the  distinguished 
jurist,  "a  condition  subsequent  may  be  so  strongly  and 
clearly  implied  from  the  whole  tenor  of  the  deed  as  to 
demand  recognition,  though  not  expressed  in  technical 
language."  The  deed  in  that  case,  however,  was  ulti- 
mately held  not  to  have  been  executed  upon  condition. 

In  Stanley  v.  Colt,  5  Wall.  119,  166,  the  Court  says: 
"It  is  true  that  the  word  'proviso'  is  an  appro- 
priate one  to  constitute  a  common-law  condition  in 
a  deed  or  will,  but  this  is  not  the  fixed  and  invari- 
able meaning  attached  to  it  by  the  law  in  these  in- 
struments. On  the  contrary,  it  gives  way  to  the 
intent  of  the  parties  as  gathered  from  an  examina- 
tion of  the  whole  instrument,  and  has  frequently 
been  thus  explained  and  applied  as  exj^ressing  sim- 
ply a  covenant  or  limitation  in  trust." 

Again,  in  Atlantic  <§  Pacific  Railroad  v.  Mingus,  165 
U.  S.  413,  428,  Mr.  Justice  Brown  says: 

"It  cannot  be  supposed  that  Congress  intended 
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to  vest  a  title  in  the  railway  company  to  this  enor- 
mous grant  of  lands  without  contemplating  that  the 
Government  might  in  some  way  reacquire  it  in 
case  of  a  failure  of  the  company  to  comply  with 
the  conditions  of  the  grant.  No  express  provision 
for  a  forfeiture  was  required  to  fix  the  rights  of 
the  Government.  If  an  estate  be  granted  upon  a 
condition  subsequent,  no  express  words  of  for- 
feiture or  reinvestiture  of  title  are  necessary  to  au- 
thorize the  grantor  to  re-enter  in  case  of  a  breach 
of  such  conditions." 

It  is  not  unusual  for  the  Crown  or  the  Government 
to  annex  conditions  subsequent  to  grants,  and  such 
grants  are  subject  to  forfeiture  for  failure  to  observe  the 
conditions  imposed,  as  private  grants  may  be  forfeited 
unless  the  breach  is  subsequently  waived  by  Act  of  the 
grantor. 

United  States  v.  Arredondo,  G  Pet.  691 ; 
United  States  v.  Wiggins,  14  Pet.  334; 
United  States  v.  Repentigjiy ,  5  Wall.  211. 

Indeed,  it  is  a  thing  quite  common  in  some  form  at- 
tending grants  in  aid  of  railroads  and  other  internal  im- 
provements. 

Two  authorities  may  now  be  noted  which  have  dis- 
cussed conditions,  one  of  similar  import  and  the  other 
identical  with  these  under  consideration.  The  first  is 
Nichols  V.  Southern  Oregon  Co.,  135  Fed.  232,  a  case 
decided  in  this  Court.  By  Act  of  March  3,  1869  (15 
Stat.  340),  a  grant  of  lands  was  made  to  the  State  of 
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Oregon  in  aid  of  the  construction  of  a  military  wagon 
road,  containing  the  following  provision: 

"Provided,  further,  that  the  grant  of  land  here- 
by made  shall  be  upon  the  condition  that  the  lands 
shall  be  sold  to  any  one  person  only  in  quantities 
not  greater  than  one  quarter-section,  and  at  a  price 
not  exceeding  $2.50  per  acre." 

The  defendant  company  succeeded  to  a  portion  of 
these  lands,  and  the  plaintiff  sued  to  require  it  to  convey 
to  him  a  tract  of  160  acres,  after  tendering  the  price 
thereof  at  the  rate  of  $2.50  per  acre,  claiming  that  under 
the  clause  above  quoted  he  was  so  entitled  to  purchase 
the  land,  and  that  the  defendant  was  obligated  to  convey 
to  him.  Judge  Bellinger,  in  disposing  of  the  contro- 
versy, says: 

"The  grant  was  not  a  law  for  the  sale  of  the 
granted  lands.  It  did  not  offer  them  for  sale.  That 
was  left  to  the  State,  subject  to  restrictions  as  to 
the  price  at  which  they  should  be  sold  and  the  quan- 
tity that  should  be  sold  to  any  one  person.  These 
restrictions  were  mere  incidents  of  the  grant,  mere 
regulations  that  the  State  was  required  to  observe 
in  selling  the  granted  lands,  at  such  time  after  they 
were  earned  as  the  State  should  conclude  to  sell 
them.  The  object  to  be  accomplished  in  no  wise 
depended  upon  them.  Whatever  rights  existed  in 
respect  to  these  restrictions  belong  to  the  United 
States.  No  interest  was  created  in  the  complainant. 
He  is  not  a  beneficiary  in  the  grant,  and  he  has 
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no  standing  to  complain  that  the  State  has  violated 
its  conditions  in  the  manner  in  which  it  has  dis- 
posed of  the  granted  lands.  That  is  a  matter  that 
can  only  be  taken  advantage  of  by  the  United 
States.  Furthermore,  above  30  years  ago  Congress 
authorized  patents  to  issue  to  the  State  or  to  any 
corporation  or  corporations  to  which  it  had  trans- 
ferred its  interest,  and  patents  have  been  issued  to 
the  State's  grantees  in  pursuance  of  that  law.  It 
is  not  necessary  to  consider  whether  this  Act  was  a 
waiver  by  Congress  of  the  conditions  subsequent  in 
the  grant." 

Three  things  seem  to  have  been  decided,  namety,  that 
the  restrictions  imposed  by  the  clause  quoted  were  mere 
incidents  or  regulations  that  the  State  was  required  to 
obey;  that  whatever  rights  vested  in  respect  to  such  re- 
strictions belonged  to  the  United  States;  and  that  a 
third  or  outside  party  was  not  a  beneficiary  to  the 
grant;  and,  incidentally,  the  conditions  are  spoken  of  as 
"conditions  subsequent." 

The  other  case  is  Warrior  River  Coal  i§  Land  Com- 
pany V.  Alabama  State  hand  Company,  154  Ala.  135. 
The  action  was  in  ejectment,  and  involved  a  tract  of 
land  included  in  a  grant  by  Congress  to  the  State  to 
aid  in  the  construction  of  railroads.  The  grant,  which 
was  made  by  Act  of  June  3,  185G  (11  St.  17),  seems 
to  have  lapsed  in  part,  and  a  revival  w^as  accorded  by 
Act  of  April  10,  1869  (16  St.  45),  containing  a  clause 
identical  with  the  one  here  under  consideration  amenda- 
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tory  of  the  Act  of  July  25,  1866.    Speaking  with  refer- 
ence to  the  clause,  the  Court  says: 

"The  legal  title  to  the  granted  lands  having 
vested  in  the  State,  and  the  beneficial  interest  in 
the  railroad  company  having  become  individualized 
as  to  the  land  and  the  companies,  respectively,  the 
land  here  in  controversy  included,  by  the  perform- 
ance of  all  conditions  precedent  erected  by  the  Na- 
tional Grant,  the  limitation  quoted  from  the  Act 
was,  at  most,  a  condition  subsequent,  a  violation  of 
which  rendered  the  estate  in  the  particular  instance 
amenable  to  forfeiture  by  the  appropriate  action  of 
the  granting  government,  and  by  that  only." 

There  is  here  the  intimation  that  the  clause  might 
create  a  condition  subsequent,  but  that  if  it  did,  the 
Court  was  of  the  view  that  the  forfeiture  could  be  in- 
sisted upon  only  by  the  general  Government. 

Without  for  the  present  concluding  whether  the  pro- 
visions in  question  constitute  a  condition  subsequent,  the 
logical  order  requires  that  we  first  determine  the  conten- 
tions of  cross-complainants  and  interveners. 
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The  position  of  cross-complainants  is  that  these  pro 
visions — the  Settlers  Clause — devolved  upon  the  gran 
tee  an  executory  trust  to  be  administered  by  it,  and  that 
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when  any  citizen,  qualified  to  take  and  hold  lands  in 
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his  own  right,  became  an  actual  settler  upon  the  land 
selected  by  him,  he  then  became  qualified  as  a  cestui  que 
trust,  to  whom  the  grantee  was  bound  to  sen  at  the  rate 
of  $2.50  per  acre,  and  in  due  time  to  convey,  and  that 
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equity  will  interpose  its  jurisdiction  to  enforce  the  trust. 
Under  this  theory,  it  is  further  asserted  that  it  makes  no 
difference  that  a  cestui  que  trust  was  not  in  being  and 
qualified  as  such  at  the  time  of  the  grant,  but  that  the 
Act  has  in  contemplation  any  such  qualified  person, 
who  may  at  any  time  make  settlement  and,  with  a  tender 
of  the  purchase  price,  demand  a  deed. 

A  word  as  to  the  signification  of  the  term  "cove- 
nant," before  proceeding  to  the  inquiry  thus  suggested. 
It  is  "An  agreement  between  two  or  more  persons,  en- 
tered into  by  deed,  whereby  one  of  the  parties  promises 
the  performance  or  non-performance  of  certain  acts,  or 
that  a  given  state  of  things  does  or  shall,  or  does  or 
shall  not,  exist."     Bouvier's  Law  Dictionary. 

"In  common  parlance,  however,  the  term  is  applied 
to  any  agreement  whether  under  seal  or  not."  11  Cyc. 
1043. 

No  specific  or  technical  words  are  necessary  to  the 
creation  of  a  covenant,  nor  is  any  particular  or  set  form 
of  expression,  it  being  sufficient  if,  from  the  whole  agree- 
ment, there  appears  upon  any  part  of  it  an  obligation 
or  undertaking  to  do  or  not  to  do  a  particular  thing  or 
things.    As  stated  in  Sheppard's  Touchstone,  161: 

"And  there  needs  not  in  this  case  formal  and 
orderly  words,  as  covenant,  promise,  and  the  like, 
to  make  a  covenant  on  which  to  ground  an  action  of 
covenant;  for  a  covenant  may  be  had  by  any  other 
words ;  and  upon  any  part  of  an  agreement  in  writ- 
ing, in  what  words  soever  it  be  set  down,  for  any- 
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thing  to  be  or  not  to  be  done,  the  party  to  or  with 
whom  the  promise  or  agreement  is  made  may  have 
this  action  upon  the  breach  of  the  agreement." 

The  case  of  Hale  v.  Finch,  104  U.  S.  261,  is  instruc- 
tive upon  the  subject.  The  controversy  was  relative 
to  the  proper  construction  of  a  bill  of  sale  of  a  boat 
which  recited  that  the  sale  was  upon  express  condition, 
etc.,  it  being  claimed  that  there  was  liability  in  covenant. 
The  bill  of  sale  was  not  signed  by  the  vendee,  nor  was  it 
necessary  in  the  form  in  which  it  was  drawn  for  him  to 
sign  it.  The  Court,  after  observing  that  "Words  of 
proviso  and  condition  will  be  construed  into  words  of 
covenant,  when  such  is  the  apparent  intention  and 
meaning  of  the  parties,"  quoting  from  2  Parsons,  Con- 
tracts, 23;  and  that  "There  are  cases  in  which  the  in- 
strument to  be  construed  was  held  to  contain  both  a 
condition  and  a  covenant;  as,  'If  a  man  by  indenture 
letteth  lands  for  years,  provided  always,  and  it  is  cove- 
nanted and  agreed  between  the  said  parties,  that  the 
lessee  should  not  alien,'  "  which  was  adjudged  to  be  "  'a 
condition  by  force  of  the  proviso,  and  a  covenant  by 
force  of  the  other  words,'  "  citing  Co.  Litt.  203  b;  and 
after  further  observing  that  there  was  in  terms  a  cove- 
nant to  defend  the  title  of  the  boat,  which  was  imme- 
diately followed  by  language  implying  an  agreement 
that  the  sale  was  upon  the  express  condition  that  neither 
the  boat  nor  the  machinery  should  be  used  within  a  pre- 
scribed time  upon  certain  waters,  held  that,  the  vendor 
having  expressly  and  the  vendee  impliedly  agreed  that 
the  sale  was  upon  an  express  condition  stated  in  such 
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form  as  to  preclude  the  idea  of  personal  responsibility 
upon  the  part  of  the  vendee,  effect  should  be  given  the 
intention  thus  distinctly  declared,  and  hence  that  the 
writing  created  a  condition  and  not  a  covenant. 

In  general  a  trust  is  "an  obligation  arising  out  of  a 
confidence  reposed  in  one  who  has  the  legal  title  to  prop- 
erty conveyed  to  him,  that  he  will  faithfully  apply  and 
deal  with  such  propertj^  according  to  the  confidence  re- 
posed." 

28  Am.  &  Eng.  Enc.  of  Law,  858. 

So,  "For  the  creation  of  a  valid  trust,  three  circum- 
stances must  concur;  first,  a  definite  subject-matter 
within  the  disposal  of  the  settlor;  second,  a  lawful  defi- 
nite object  to  which  the  subject-matter  is  to  be  devoted; 
third,  clear  and  unequivocal  words  or  acts,  devoting  the 
subject  matter  to  the  object  of  the  trust." 

28  Am.  &  Eng.  Enc.  of  Law  (2  Ed.)  865,  866. 

But  "The  declaration  of  trust,  whether  written  or 
oral,  nmst  be  reasonably  certain  in  its  material  terms; 
and  this  requisite  of  certaint}^  includes  the  subject- 
matter  or  property  embraced  within  the  trust,  the  ben- 
eficiaries or  persons  in  whose  behalf  it  is  created,  the 
nature  and  quantity  of  interests  which  they  are  to  have, 
and  the  manner  in  which  the  trust  is  to  be  performed. 
If  the  language  is  so  vague,  general,  or  equivocal,  that 
any  of  these  necessary  elements  of  the  trust  is  left  in 
real  uncertainty,  then  the  trust  must  fail."  2  Pom- 
eroy's  Eq.  Jr.  §1009. 

As  it  is  with  a  covenant  or  condition  subsequent,  no 
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particular  form  of  words  is  essential  whereby  to  create 
a  trust.  It  depends  wholly  upon  the  intention  of  the 
person  who  it  is  avowed  has  made  the  settlement,  and  the 
intention  is  to  be  ascertained  also,  as  in  the  other  forms 
of  obligation  or  condition,  from  all  the  words  attending 
the  instrument  by  which  the  relationship  is  claimed  to 
have  been  established.  So  the  inclination  of  construc- 
tion, where  it  is  doubtful  whether  a  trust  has  been  cre- 
ated or  a  condition  subsequent  has  been  imposed,  is 
toward  the  trust  relationship. 

As  to  the  Settlers'  Clause,  there  is  absolute  certainty 
as  it  respects  the  subject-matter.  It  consists  of  the  lands 
granted.  But  what  is  to  be  said  of  the  beneficiaries,  and 
of  the  nature  and  quality  of  interest  each  or  any  of  them 
is  to  have? 

It  should  be  borne  in  mind  that  in  most  jurisdic- 
tions a  marked  and  vital  difference  is  maintained  be- 
tween ordinary  and  charitable  trusts,  as  it  pertains  to 
the  essentiality  of  the  element  of  identity  and  certaint}- 
of  the  cestui  que  trust.  Those  jurisdictions  which  do 
not  recognize  the  distinction  hold  that  charitable  trusts 
are  governed,  as  it  respects  this  element,  by  the  same 
rules  as  are  applicable  to  ordinary  trusts.  In  the  ordi- 
nary trust  the  ccstuis  que  trust  must  not  only  be 
definitely  and  specifically  designated  so  that  there  can 
ordinarily  be  no  uncertainty  as  to  their  identity,  but  they 
must  be  capable  of  taking  the  estate  or  propert}^  which 
is  the  subject  of  the  trust.  They  may  not  be  in  esse  at 
the  time  of  the  creation  of  the  trust,  but  there  must  not 
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be  uncertanty  as  to  who  is  the  beneficiary,  whoever  it 
may  or  shall  be,  whether  he  is  in  existence,  or  is  to  come 
into  being  at  some  future  time.  If  there  be  a  valuable 
consideration  to  support  the  trust,  the  Courts  are  so- 
licitous to  enforce  it,  to  subserve  the  interest  of  the 
parties;  but  if  the  cestui  que  trust  is  not  named,  or  so 
designated  that  he  cannot  be  identified,  the  Courts  are 
powerless  to  give  effect  to  the  trust,  however  clearly  it 
may  be  created  in  other  respects.  Says  the  Court  in 
Levy  V.  Levy,  33  N.  Y.  97,  107: 

"If  there  be  a  single  postulate  of  the  common 
law,  established  by  an  unbroken  line  of  decisions, 
it  is,  that  a  trust  without  a  certain  beneficiary  who 
can  claim  its  enforcement,  is  void,  whether  good 
or  bad,  wise  or  unwise." 

On  the  other  hand,  it  is  not  at  all  essential  either 
that  the  beneficiaries  of  a  charitable  trust  or  use  be  as- 
certained, or  any  definite  number  thereof,  for  indefinite- 
ness  is  said  to  be  a  characteristic  of  a  legal  charity  ( Rus- 
sell V.  Allen,  107  U.  S.  163),  or  capable  of  taking  the 
legal  title  to  the  estate  bestowed  in  trust.  Says  Mr. 
Beach : 

"In  a  private  trust,  if  the  beneficiary  or  bene- 
ficiaries are  not  definitely  and  positively  named, 
the  trust  fails  on  account  of  indefiniteness.  But  in 
a  charitable  trust,  the  beneficiaries  need  not  be  defi- 
nitely named,  and  even  where  there  is  no  adequate 
designation  of  a  cestue  que  trust,  the  trust  will  be 
enforced  in  equity  if  the  intention  of  the  settlor  can 
be  ascertained  beyond  a  reasonable  doubt." 
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Beach  on  Trusts  and  Trustees,  §322. 

See,  further,  §55  same  work,  and  §§66,  95,  Perry  on 
Trusts. 

For  emphasis  of  the  essentiality  respecting  certainty 
as  to  the  beneficiary,  I  will  make  further  reference  to 
the  authorities,  and  in  doing  so  will  cite  from  some  of 
the  jurisdictions  which  do  not  recognize  the  distinction 
noted  between  the  two  classes  of  trusts.  The  force  of 
the  authorities  is  not  weakened  because  the  distinction  is 
not  observed.  In  Weaver  v.  Spurr,  56  West  Va.  95, 
105,  it  is  said: 

"There  cannot  be  a  trust  without  a  cestui  que 
trust ;  and  if  it  cannot  be  ascertained  who  the  cestui 
que  trust  is,  it  is  the  same  thing  as  if  there  were 
none." 

In  an  earlier  case  from  the  same  State  (Broton  v. 
Caldivell,  23  W.  Va.  187)  a  grant  of  land,  upon  trust 
that  the  trustee  "shall  at  all  times  permit  all  the  white 
religious  societies  of  Christians  and  the  members  of 
such  societies  to  use  the  land  as  a  common  burying- 
ground  and  for  no  other  purpose,"  was  held  to  be  void 
for  want  of  certainty  as  to  the  beneficiaries.  Speaking 
of  this  alleged  trust,  the  Court  said: 

"It  is  difficult  to  conceive  of  anything  more 
vague,  indefinite  and  general  in  its  character.  The 
societies  here  designated  are  neither  local  nor  fixed. 
They  in  fact  embrace  the  whole  Christian  world, 
and  are  not  only  indefinite  but  unascertainable." 
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In  Stonestreet  v.  Doyle,  75  Va.  356,  a  devise  of  land 
"to  build  a  schoolhonse  for  the  purpose  of  a  free  school, 
and  further  extending  the  education  of  poor  children," 
was  held  inoperatvie  and  void  for  uncertainty  as  to  the 
beneficiaries. 

So  it  was  held  in  Heiss,  Executor,  etc.,  v.  Murpheij 
et  al.,  40  Wis.  276,  292,  that  a  devise  "to  the  Roman 
Catholic  oprhans,"  and  empowering  the  Roman  Catholic 
Bishop  to  sell  the  property  and  "use  the  proceeds  for 
the  benefit  of  the  Roman  Catholic  orphans,"  was  void 
for  uncertainty  in  the  description  of  the  beneficiaries; 
the  Court  saying: 

"There  are  no  ascertainable  beneficiaries,  either 
as  a  class  or  individuals,  and  therefore  the  trust 
cannot  be  effectually  carried  out." 

A  bequest  as  follows:  "I  leave  the  whole  of  said  fund 
in  the  hands  of  my  executor,  to  be  by  him  applied  to  the 
support  of  missionaries  in  India,"  was  held  void  in 
Board  of  Foreign  Missions  v.  Mc-Master,  Fed.  Cas.  No. 
1586,  because  of  uncertainty  as  to  beneficiaries,  the 
Court  saying: 

"But  whether  there  be  a  competent  trustee  or 
not,  if  the  cestui  que  trusts  are  not  clearly  ascer- 
tained by  the  M^ill,  the  devise  or  bequest  is  void." 
So  a  bequest  "to  some  disposition  thereof  which  my 
executors  may  consider  as  promising  most  to  benefit 
the  town  and  trade  of  Alexandria,  leaving  the  same  en- 
tirely to  their  disposition  of  it,  in  such  manner  as  ap- 
pears to  them  promises  to  yield  the  greatest  good,"  was 
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held  void  in  Wheeler  v.  Smith,  9  Howard,  55,  the  Court 
remarking,  in  the  course  of  the  opinion,  that: 

"A  trust  is  vested  in  the  executors,  but  the  bene- 
ficiaries of  the  trust  are  uncertain,  and  the  mode 
of  aj^plying  the  bounty  is  indefinite." 

Authorities  are  cited  by  counsel  for  interveners  which 
are  apparently  oposed  to  the  holding  of  these  cases,  but 
when  examined  with  discrimination  it  will  be  found  that 
they  are  not.  Perin  et  at.  v.  Carey  et  al.,  65  U.  S.  465, 
and  Jones  v.  Habersham,  107  U.  S.  174,  are  fair  illus- 
trations of  all.  These  two  cases  are  based  upon  devises 
or  bequests  to  charity,  and  it  is  a  well-established  prin- 
ciple of  law  that  their  validity  is  dependent  upon  the 
laws  and  the  judicial  interpretation  thereof  within  the 
State;  where  the  lands  lie  if  real  propertj^  be  the  sub- 
ject, or  where  the  testator  had  his  domicile  if  personal 
property.  And  the  Federal  courts  are  controlled  as  well 
thereby.  It  was  explicitly  so  held  in  the  case  last  cited. 
That  case  arose  in  Georgia,  and  was  declared  to  be  sub- 
ject to  the  laws  of  that  State  touching  charitable  uses, 
which  are  similar  in  purpose  to  the  statute  of  43  Eliza- 
beth upon  the  subject.  It  is  declared  by  such  laws  that 
"A  Court  of  Chancery  may,  by  approximation,  effectu- 
ate the  purpose  (of  the  testator)  in  a  manner  most  simi- 
lar to  that  indicated  by  the  testator."  In  a  sense  the  cy 
pres  doctrine  is  made  to  apply  in  such  a  case.  The  trust 
to  charity  was  therefore  sustained  by  reason  of  the  con- 
trolling force  of  the  local  law.  But  in  the  case  of  Wheeler 
V.  S7nith,  supra,  coming  from  Virginia,  where  neither 
the  statute  of  43  Elizabeth  nor  any  similar  statute  ob- 
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tains,  the  cy  jJfcs  doctrine  was  not  applied,  the  Court 
saying  that: 

"In  Virginia,  charitable  bequests  stand  upon  the 
same  footing  as  other  trusts,  and  consequently,  re- 
quire the  same  certainty  as  to  the  objects  of  the  trust 
and  the  mode  of  its  administration." 

While  in  the  case  of  Perin  et  al.  v.  Carey  et  al.,  supra, 
the  State  of  Ohio  being  without  a  statute  of  charities,  it 
was  held  that  the  courts  of  equity  in  that  State  had 
adopted  the  doctrine  founded  upon  the  statute  of  43 
Elizabeth,  and  that  the  doctrine  was  controlling,  both 
locally  and  in  the  Federal  courts.  Such  was  the  prin- 
ciple announced  in  the  case  of  Vidal  v.  Girard's  Execut- 
ors, 2  How.  127. 

It  is  a  principle  that  in  equity  the  absolute  interest 
is  vested  in  the  cestui  que  trust,  and  the  trustee  is  but 
an  instrument  for  effectuating  the  trust,  and,  where 
executory,  for  carrying  it  into  effect.  Equity  will  not 
allow  the  trust  to  fail  for  want  of  a  trustee.  But  if  there 
is  no  cestui  que  trust  susceptible  of  identification,  the 
trust,  other  than  for  charity,  is  void  absolutely,  and 
equity  is  powerless  to  aid  it  in  any  way. 

There  is  also  a  distinction  between  executed  and 
executory  trusts,  but  it  does  not  consist  in  the  fact  that 
one  is  completely  wound  out  and  the  other  is  in  process 
of  being  carried  into  effect.  It  depends  rather  upon 
the  manner  in  which  the  trust  is  declared.  An  executed 
trust  is  one  wherein  the  limitations  and  conditions  at- 
tending it  are  fully  and  perfectly  declared.     An  ex- 
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ecutory  trust  is  one  where  the  hmitations  are  imperfectlj^ 
declared,  the  intent  of  the  creator  being  expressed  in 
general  terms,  leaving  the  manner  in  which  his  intent  is 
to  be  carried  into  effect  substantially  in  the  discretion  of 
the  trustee.  The  distinction  has  been  illustrated  by  the 
act  of  a  testator,  as  follows:  "Has  the  testator  been 
what  is  called,  and  very  properly  called,  his  own  con- 
veyancer? Has  he  left  it  to  the  Court  to  make  out  from 
general  expressions  what  his  intention  is,  or  has  he  so 
defined  that  intention  that  you  have  nothing  to  do  but 
to  take  the  limitations  he  has  given  to  you  and  convert 
that  into  the  legal  estate?" 

Beach  on  Trusts  and  Trustees,  §59. 
See  further 

Nicoll  V.  Ogden  et  al,  29  111.  323,  385 ; 
Neves  v.  Scott,  9  How.  196,  211. 

When,  therefore,  counsel  for  cross-complainants 
urge  that  Congress  has  created  an  executory  trust,  with 
the  railroad  company  as  trustee,  they  must  mean  that 
there  was  left,  through  the  want  of  precisely  defined 
limitations,  something  of  discretion  in  the  trustee  as  to 
the  manner  in  which  the  trust  was  to  be  carried  into 
effect.  If  not  this,  it  is  perfectly  plain  that  the  actual 
settler  is  not  vested  with  the  equitable  estate  simply  by 
the  terms  of  the  Act.  If  he  were  so  vested,  there  would 
be  nothing  left  for  the  trustee  to  do  but  to  convey,  on 
receipt  of  the  $2.50  per  acre,  and  that  would  be  an  ex- 
ecuted trust.  But  even  upon  the  theory  of  cross-com- 
plainants that  the  settler  becomes  a  cestui  que  trust  upon 
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making  settlement  upon  a  tract  of  160  acres  of  land  and 
the  tender  of  the  price,  there  would  be  nothing  left  for 
the  trustee  to  do  but  to  convey  the  land.  The  trust 
would  then  be  an  executed  one,  and  not  executory.  The 
question  as  to  the  nature  of  the  trust,  if  one  exists,  is  not 
material,  but  the  discussion  of  it  will  serve  to  illumine  the 
primary  question  touching  tlie  intendment  of  the  Set- 
tlers' Clause.  If  there  is  nothing  of  a  discretionary  char- 
acter for  the  railroad  company  to  do  in  the  disposal  of 
these  lands,  nothing  to  settle  as  to  when  it  shall  convey, 
or  when  or  in  what  manner  it  will  convey,  or  for  what 
price,  the  Act  or  grant  executes  itself,  and  the  com])any 
is  but  an  automaton,  with  nothing  to  do  but  to  convey 
to  actual  settlers,  whoever  they  msiy  be,  which  would 
constitute  a  mere  passive  or  di-y  trust,  were  it  not  that 
the  trustee  has  a  beneficial  interest  in  the  property. 

Now,  there  is  in  this  case  no  semblance  of  a  charitable 
trust — not  the  remotest  purpose  manifest  of  bestowing 
any  charitable  gift  or  devise.  Indeed  the  "actual  set- 
tlers" designated  can  claim  nothing,  nor  any  particular 
tract  of  the  grant,  as  a  charity.  Nor  do  I  understand 
that  they  found  their  demand  upon  any  such  claim.  They 
are  standing  on  the  law  as  creating  a  trust,  with  them- 
selves as  beneficiaries.  Could  it  be  more  uncertain  who 
it  was  intended  the  beneficiaries  were  to  be,  pursuing 
the  theory  that  the  grant  created  a  trust  ?  True,  actual 
settlers  may  be  termed  a  class  of  individuals  who  have 
set  up  and  established  homes  upon  specific  tracts  of  land ; 
but  this  is  a  very  large  class,  and  the  term  is  very  broad. 
The  bounty,  however,  is  not  to  the  class  as  a  whole,  but 
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to  such  actual  settlers  as  maj^  establish  themselves  upon 
some  tract  of  this  grant  not  exceeding  160  acres  in  area. 
There  could  be  no  actual  settler  until  an  actual  habita- 
tion was  established  upon  some  specific  parcel  of  this 
land.  Logically,  no  one  is  a  cestui  que  trust  under  the 
theory  until  and  unless  he  becomes  such  a  settler.  This 
is  a  palpable  demonstration  of  the  uncertaintj^  as  to  the 
beneficiary,  for  who,  of  the  vast  concourse  of  humanity, 
is  going  to  come  and  claim  the  right  and  privilege  of 
settling  upon  the  land?  Beyond  this,  the  nature  and 
quantity  of  interest  is  not  specific  or  definite.  The 
declaration  of  the  law  is— I  call  it  a  law  because  it  is  to 
be  construed  as  a  law  as  well  as  a  grant  or  contract — 
that  the  grantee  shall  sell  in  quantities  not  greater  than 
one  quarter-section  to  one  person.  If  this  be  a  maximum 
limitation,  it  is  surely  not  a  minimmn  limitation,  and  the 
grantee  might  sell  to  one  purchaser  less  than  one  quarter- 
section  and  DC  wilhTn  l;He'tawT*and''s^^  palpable 
uncertainty  as" to  tlie  amount  of  land  each  settler  is 
entitled  to  demand  under  the  supposed  trust,  he  being  the 
cestui  que  trust.  It  is  clear  to  my  mind  that  the  theory 
of  a  trust  must  fail,  because  of  uncertainty  in  these  par- 
ticulars, namely,  as  to  the  cestui  que  trust,  and  as  to 
the  quantity  of  interest  he  is  entitled  to  receive. 

Looking  at  the  matter  in  all  its  phases,  the  Act  lacks 
the  elements  of  a  trust  whereby  the  railroad  comj)any 
is  constituted  a  trustee  for  the  administration  of  the 
granted  lands,  in  any  specific  quantities,  for  the  benefit 
or  use  of  any  definite  or  certain  beneficiaries. 

In  arriving  at  this  conclusion,  I  have  not  overlooked 
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the  cases,  such  as  Rice  v.  Railroad  Company,  1  Black 
358;  Mills  County  v.  Railroad  Companies,  107  U.  S. 
557;  United  States  v.  Des  Moines,  etc.,  Co.,  142  U.  S. 
527,  and  Ashuelot  Nat.  Bank  v.  City  of  Keene,  9  L.  R. 
A.  (N.  S.),  758,  cited  and  relied  upon  by  counsel  for 
cross-complainants. 

The  Rice  case  was  concerning  a  grant  of  land  to  the 
Territory  of  Minnesota  to  aid  in  the  construction  of  a 
railroad,  and  it  was  held  that  the  territory  took  the  land 
in  trust,  without  any  beneficial  interest  therein,  for  dis- 
posal, and  application  of  the  proceeds  to  a  specified  pub- 
lic improvement.  There  was  no  cestui  que  trust,  and 
none  could  enforce  the  trust  except  the  general  Govern- 
ment, being  the  grantor. 

The  Mills  County  case  involved  the  construction  of 
the  proviso  to  the  second  section  of  the  Swamp  Land 
Act  of  September  28,  1850,  requiring  that  the  proceeds 
of  the  lands  shall  be  applied  exclusively,  as  far  as  neces- 
sary, to  the  purpose  of  reclaiming  the  same  by  levees 
and  drains,  and  it  was  held  that  it  imposed  an  obligation, 
resting  upon  the  good  faith  of  the  states.  The  State  of 
Iowa  granted  its  swamp-lands  to  the  respective  counties 
in  which  they  were  situated.  A  conflicting  claim  arose 
between  Mills  County  and  the  B.  &  M.  R.  R.  Co.  In  the 
litigation  Mills  County  insisted  that  the  lands  in  suit 
had  been  disposed  of  by  the  State  contrary  to  the  pro- 
viso above  alluded  to,  and  it  was  not  only  considered  that 
the  State  was  accorded  a  discretion  as  to  the  manner  of 
disposal  of  such  lands,  but  it  was  further  determined  that 
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as  to  whether  the  State  had  faithfully  performed  its 
duty  under  the  Act  of  Congress  in  the  disposal  of  its 
swamp-lands  to  the  counties  was  a  question  between  the 
United  States  and  the  State  and  that  the  obligation  im- 
posed constituted  neither  a  trust  following  the  lands,  nor 
a  dutj'-  which  private  parties  could  enforce  as  against 
the  State. 

In  the  case  of  United  States  v.  Des  Moines,  etc.,  Co., 
there  was  a  grant  to  the  Territory  of  Iowa,  to  aid  in  the 
improvement  of  the  Des  Moines  River,  and  while  the 
grant  was  not  declared  by  the  Court  to  be  a  trust,  it 
was  so  treated;  the  territory,  afterward  the  State  of 
Iowa,  becoming  the  trustee  to  see  that  the  purposes  of 
the  grant  were  properly  executed.  No  cestui  que  trust 
was  intended,  but  the  grant  was  to  the  territory,  to  be 
appropriated  by  it  to  the  j)romotion  of  a  specific  im- 
provement. 

In  Ashuelot  Nat.  Bank  v.  City  of  Keene,  the  Court 
construed  the  deed,  with  its  accompanying  contract,  as 
a  grant  in  trust  rather  than  upon  condition,  considering 
all  the  terms  of  both  instruments,  in  view  of  the  circum- 
stances under  which  they  were  executed.  The  transac- 
tion was,  in  effect,  a  conveyance  for  a  charitable  use. 
The  city  took  no  beneficial  interest  in  the  property,  but 
took  it  upon  trust,  to  devote  the  same  to  public  use.  The 
action  was  not  by  one  claiming  as  a  cestui  que  trust,  but 
by  the  heirs  of  the  grantor. 

So  it  would  seem  that  these  authorities  do  not  sup- 
port the  contention  claimed  for  them. 
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This  brings  us  to  the  contention  made  on  the  part  of 
the  intervenors,  which  is,  that  the  grant  is  both  a  law 
and  a  contract — a  contract  as  well  as  a  law;  that  being 
such,  there  is  a  standing  and  continuing  offer,  to  which 
the  grantee  is  a  party,  to  whomsoever  may  desire  to 
become  an  actual  settler  and  to  purchase  a  tract  of  the 
granted  lands  not  exceeding  160  acres;  and  that  any  such 
person,  by  a  declaration  of  his  purpose  and  a  tender  of 
the  purchase  price,  namely  $2.50  per  acre,  brings  himself 
into  relation  to  the  contract,  thus  making  himself  a  party 
thereto,  and  is  entitled  to  the  rights  of  a  contracting 
party  to  enforce  a  conveyance  to  him  from  the  grantee. 

In  this  connection,  it  is  strenuously  urged  that,  by 
declaring  his  purpose  to  become  an  actual  settler  and 
tendering  the  purchase  price,  the  intending  purchaser 
acquires  a  vestecTrigEFin  tlie  property,  which  not  only 
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the  grantee  but  the  Government  also  is  bound  to  regard, 
and  of  which  he  can  not  Ibe  divested  without  his  consent, 
thus  entitling  him  in  due  course  to  a  proper  conveyance. 
This  position  is  based  upon  a  supposLcl  analogy  to  the 
acquirement  of  vested  rights  against  the  Government 
by  pursuing  the  acts  and  regulations  established  for  the 
acquirement  of  pre-emption  and  homestead  claims  to 
tracts  of  the  pu])lic  domain.  It  is  therefore  well  to 
determine  first  whether  the  analogy  exists,  and,  second, 
whether  a  vested  right  can  be  acquired  in  some  other 
way. 

It  is  well  settled,  by  a  uniform  line  of  decisions,  that 


a  settler  under  the  pre-emption  statutes  of  Congress 
does  not  acquIrTa^veste^  right  as  against  the  general 
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Government  to  appropriate  the  lands  for  other  purposes, 


until  he  has  done  all  that  the  law  requires  him  to  do, 
including  the  paj^ment  of  the  purchase  money,  to  entitle 
him  to  a  patent.  When  he  has  performed  all  these  acts, 
observed  all  the  requirements  of  the  law,  and  notliing 
remains  to  perfect  his  title  but  the  issuance  of  a  patent, 
he  becomes  the  equitable  owner  of  the  land  settled  upon, 
and,  being  the  equitable  owner,  he  is  said  to  have  ac- 
quired a  vested  right,  of  which  he  can  not  be  divested 
even  by  the  Government,  nmch  less  by  private  parties 
in  any  capacity.  One  of  the  earlier  cases  upon  the  sub- 
ject is  Frisbie  v.  Whitney,  9  Wall.  187.  It  arose  in  the 
following  manner :  Certain  supposed  grants  by  the  Mex- 
ican Government  to  one  Vallejo,  comprising  a  large  tract 
of  land  in  the  State  of  California,  were  declared  void 
by  the  Supreme  Court.  The  land  thereupon  became 
public  domain  of  the  United  States.  Many  persons 
were  at  the  time  occupants  of  the  land,  claiming  right 
and  title  through  Vallejo.  In  order  to  protect  these 
occupants.  Congress,  on  March  3,  1863,  passed  an  Act 
for  their  benefit.  Frisbie  was  an  occupant  and  claimant 
under  this  Act.  Whitney  attempted  to  enter  upon  the 
same  land,  and  claimed  settlement  thereon.  This  was 
prior  to  the  Act  of  1863.  After  his  settlement  he  ten- 
dered to  the  land  officers  his  declaration  of  intention  to 
occupy  and  cultivate  the  land  as  a  pre-emptioner,  but 
was  refused.  The  judgment  of  the  Court  followed  on 
these  facts,  Whitney  claiming  that  he  had  thus  acquired 
such  a  right  or  interest  in  the  land  as  could  not  be  di- 
vested by  the  Government.    After  reference  to  the  re- 
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quirements  of  the  pre-emption  acts  for  acquiring  public 

lands,  the  Court  said : 

"When  all  these  prerequisites  are  complied  with, 
and  the  claimant  has  paid  the  price  of  the  land,  he  is 
entitled  to  a  certificate  of  entry  from  the  register 
and  receiver ;  and  after  a  reasonable  time,  to  enable 
the  land  officer  to  ascertain  if  there  are  superior 
claims,  and  if  in  other  respects  the  claimant  has 
made  out  his  case,  he  is  entitled  to  receive  a  patent, 
which  for  the  first  time  invests  him  with  the  legal 
title  to  the  land." 

The  Court  quotes  as  authoritative,  and  with  approv- 
al, the  opinion  of  Attorney  General  Bates  on  the  sub- 
ject, as  follows: 

"A  mere  entry  upon  land,  with  continued  oc- 
cupancy and  improvement  thereof,  gives  no  vested 
interest  in  it.  It  ma}^  however,  give,  under  our 
National  land  system,  a  privilege  of  pre-emption. 
But  this  is  only  a  privilege  conferred  on  the  settler 
to  purchase  land  in  preference  to  others.  *  *  * 
.  His  settlement  protects  him  from  intrusion  or  pur- 
chase by  others,  but  confers  no  right  against  the 
Government." 

10  Opinions  of  the  Attorney  General,  57. 
The  next  case  following  Frishie  v.  Whitney  is  The 
Yosemite  Valley  case,  15  Wall.  77.  Mr.  Justice  Field, 
speaking  of  the  requirements  necessary  to  the  acquire- 
ment of  title  under  the  pre-emption  laws,  at  page  87, 
says: 
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"When  these  prerequisites  (inckiding  the  pay- 
ment of  the  purchase  price)  have  heen  complied 
with,  the  settler  for  the  first  time  acquires  a  vested 
interest  in  the  premises  occupied  by  him,  of  which 
he  can  not  be  subsequently  deprived.  *  *  * 
The  United  States  by  those  acts  enter  into  no  con- 
tract with  the  settler,  and  incur  no  obligation  to 
any  one  that  the  land  occupied  by  him  shall  ever  be 
put  up  for  sale.  They  simply  declare  that  in  case 
any  of  their  lands  are  thrown  open  for  sale  the 
privilege  to  purchase  them  in  limited  quantities, 
at  fixed  prices,  shall  be  first  given  to  parties  who 
have  settled  upon  and  improved  them.  The  legis- 
lation thus  adopted  for  the  benefit  of  settlers  was 
not  intended  to  deprive  Congress  of  the  power  to 
make  any  other  disposition  of  the  lands  before  they 
are  offered  for  sale,  or  to  appropriate  them  to  any 
public  use." 

Without  following  the  line  of  authorities  further,  it 
is  sufficient  to  say  that  the  doctrine  has  since  been  several 
times  reaffirmed. 

Shepley  v.  Cowan,  91  U.  S.  330; 
Atherton  v.  Fotder,  96  U.  S.  513; 
Wirth  V.  Branson,  98  U.  S.  118. 

This  as  between  the  settler  and  the  Government. 

As  it  relates  to  grants  in  aid  of  railroads  and  for 
internal  improvements,  there  are  numerous  decisions 
determining  when  a  pre-emption  or  homestead  claim  at- 
taches, or  at  what  period  of  time  in  the  acquirement  of 
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such  a  claim  the  land  has  become  appropriated,  having 
in  view  tlie  language  of  each  particular  Act,  denoting 
the  exceptions  from  the  grants.  Thus  in  Kansas  Pacific 
Raihcay  Co.  v.  Dunmeyer,  113  U.  S.  629,  it  was  held 
that  the  claim  of  homestead  had  attached  when  a  home- 
stead entry  was  made  upon  the  land,  and,  having  been 
made  prior  to  the  filing  on  the  part  of  the  railway  com- 
pany of  its  map  of  definite  location,  the  land  covered 
was  excepted  from  the  grant  by  the  words  "Not  sold, 
reserved,  or  other^^'ise  disposed  of  by  the  United  States, 
and  to  which  a  pre-emption  or  homestead  claim  may  not 
have  attached." 

A  like  ruling  was  had  in  Hastings,  etc..  Railroad  Co. 
V.  ]Vhitney,  132  U.  S.  357,  v/here  the  exception  was  of 
lands  to  which  "the  right  of  pre-emption  or  homestead 
settlement  has  attached."  What  is  meant  by  a  home- 
stead entry  is  there  explained.  It  is  not  a  simple  enter- 
ing into  possession  or  occupation  of  the  land,  but  three 
things  must  concur  to  constitute  an  entry  on  public 
lands:  First,  the  applicant  must  make  an  affidavit  set- 
ting forth  the  facts  which  entitle  him  to  make  such  an 
entry;  second,  he  must  make  a  formal  application;  and, 
third,  he  must  make  payment  of  the  money  required. 
"When,"  says  the  Court,  "these  three  requisites  are  com- 
plied with,  and  the  certificate  of  entry  is  executed  and 
delivered  to  him,  the  entry  is  made — the  land  is  entered." 
(12  St.  392.) 

In  Maddox  v.  Burnham,  156  U.  S.  544,  it  was  held 
that  the  mere  occupation  of  public  land,  with  a  purpose 
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at  some  subsequent  time  of  entering  it  for  a  homestead, 
gave  the  party  so  occupying  no  rights  against  the  rail- 
way company. 

It  is  true  that  a  man  refused  his  right  of  entry  by 
the  officers  of  the  local  land  office  will  not  be  deprived 
thereby  of  his  priority  in  right.  ^Ird  v.  Brandon,  150 
U.  S.  537.  But  the  principle  has  no  bearing  upon  the 
question  as  to  what  constitutes  a  valid  homestead  entry. 

In  Northern  Pacific  Bailroad  v.  Colburn,  164  U.  S. 
383,  386,  the  Court  says: 

"But  frequent  decisions  of  this  Court  have  been 
to  the  effect  that  no  pre-emption  or  homestead  claim 
attaches  to  a  tract  until  an  entry  in  the  local  land 
office." 
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And  further,  quoting  from  Lansdale  V.  Daniels, 
100  U.  S.  113,  116: 

"Such  a  notice  of  claim  or  declaratory  state- 
ment is  indispensably  necessary  to  give  the  claim- 
ant any  standing  as  a  pre-emptor,  the  rule  being 
that  his  settlement  alone  is  not  sufficient  for  that 
purpose." 

In  Tarpey  v.  Madsen,  178  U.  S.  215,  225,  it  was 
added : 

"And  the  acceptance  of  such  declaratory  state- 
ment, and  noting  Snesame  oh  thelbooks  of  the  local 
land  omce,  is  the  omcial  recognition  of  the  pre- 
emption claim." 
So  that  it  was  finally  adjudged  that  the  question 


812  O.  ^  C.  R.  R.  Co.,  ct  al. 

whether  a  homestead  or  pre-emption  had  attached  as  it 
respects  the  fihng  of  a  map  of  definite  location  must  de- 
pend upon  the  record  in  the  land  office. 

In  line  with  the  foregoing  decisions,  this  Court  has 
held  {Eastern  Oregon  Land  Co.  v.  Brosnan,  147  Fed. 
807) ,  that  a  mere  settler,  who  had  made  no  filing  on  the 
land  under  the  land  laws,  was  not  an  appropriator  with- 
in the  exception  of  the  grant,  hut  that  where  such  a  set- 
tler was  in  occupancy  under  a  pre-emption  or  homestead 
claim  duly  filed,  there  was  an  "appropriation.  ' 

These  authorities  illustrate  and  determine  the  point 
of  time  when  rights  are  acquired  hy  settlers,  that  give 
them  superiority  over  grants  made  in  aid  of  railroads 
and  internal  improvements,  under  the  usual  exceptions 
from  the  grants.  Whenever  it  occurs  that  there  has 
heen  an  entry  of  a  homestead,  or  a  proper  notation  in  the 
land  office  of  a  pre-emption  application,  so  that  there 
appears  a  record  of  the  initiatory  steps  to  obtain  such 
a  claim,  then  it  may  properly  be  said  that  the  claimant 
acquires  a  vested  right  as  against  the  person  or  corpora- 
tion claiming  under  such  grants,  but  not  until  then. 

So  much  for  vested  rights  in  this  relation. 

As  between  contesting  claimants  of  homestead  or 
pre-emption  rights,  a  still  different  rule  obtains.  The 
first  in  occupancy  of  the  land,  with  a  bona  fide  intention 
or  purpose  of  appropriating  the  same  under  the  laws 
and  regulations  providing  therefor,  has  the  better  and 
superior  right.  As  was  said  in  Atherton  v.  F order, 
supra : 
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"During  this  preliminary  period  he  had  no 
vested  right  to  the  land;  but,  as  we  have  elsewhere 
decided,  he  did  thus  acquire  the  right  of  preference 
in  the  purchase.  That  is  to  say,  if  he  made  tlie 
necessary  settlement  and  improvement,  and  the 
necessary  declaration  in  writing,  no  other  person 
could  buy  the  land  until  the  period  elapsed  which 
the  law  gave  him  to  pay  the  purchase-money." 
And  again  in  Tarpey  v.  Madsen,  supra : 

"So  that  any  controversy  between  two  occu- 
pants of  a  tract  open  to  pre-emption  and  homestead 
entry  is  not  determined  by  the  mere  time  of  the  fil- 
ing of  the  respective  claims  in  the  land  office,  but 
by  the  fact  of  prior  occupancy." 

In  a  sense  the  prior  occupant  has  a  vested  right,  but 
only  as  against  another  claiming  under  the  same  stat- 
utes. And  so  "vested  right"  is  a  relative  term,  depend- 
ing for  its  acquirement  upon  the  particular  claim  that  is 
put  forth. 

I  have  thus  developed  the  subject  for  present  appli- 
cation, but  before  coming  to  that,  it  will  be  instructive 
to  examine  another  case  confidently  relied  upon  by 
counsel  for  interveners.  It  is  Jumbo  Cattle  Co.  v.  Ba- 
con, 17  S.  W.  136.  A  statute  of  Texas,  with  its  amend- 
ment, provided  for  the  sale  of  State  lands  at  fifty  cents 
per  acre  to  any  responsible  person  who  would  make  ap- 
plication therefor  and  survey  the  same.  In  pursuance 
thereof,  parties  made  regular  application  to  purchase 
certain  State  lands,  caused  survey  to  be  made,  paid  the 


814  O.  <|  C.  R.  R.  Co.,  et  ah 

fees  therefor,  together  with  the  fees  for  recording,  and 
tendered  the  purchase  price.  Under  this  state  of  facts, 
it  was  determined  that  the  appHcants  acquired  a  vested 
right  in  the  land,  and  that  their  interest  thus  acquired 
was  not  affected  by  a  subsequent  act  repeahng  the 
statute  under  which  the  appHcants  proceeded.  In  the 
course  of  the  decision  the  Court  said: 

"When  there  is  an  offer  made  by  the  Act  of  the 
Legislature,  which  is  accepted  by  an  individual, 
there  is  a  contract  which  it  is  not  within  the  power 
of  the  State  to  impair.  *  *  *  The  expenses 
of  the  surveys,  in  connection  with  the  price  to  be 
paid  to  perfect  the  title,  are  sufficient  consideration 
to  support  the  contract." 

This  case  is  truly  illustrative.  There  must  be  an 
offer  to  sell  on  some  terms,  and  there  must  be  an  ac- 
ceptance of  the  offer  on  the  terms  proposed,  before 
there  can  be  a  meeting  of  minds,  or  any  contractual  re- 
lations can  arise.  The  Government  has  granted  certain 
lands  to  the  railroad  company  under  a  provision  that  the 
grantee  shall  sell  to  "actual  settlers."  The  grant,  how- 
ever, is  not  accompanied  by  an  offer  to  sell.  Surely 
the  Government  makes  no  such  offer.  Being  a  law  as 
well  as  a  grant,  the  act  directs  that  the  grantee  shall 
sell.  But  suppose  the  grantee  refuses  to  obey  the  law, 
is  there,  notwithstanding,  an  offer  on  its  part  to  sell? 
Does  the  law  make  the  offer  for  it?  There  might  per- 
haps have  been  some  grounds  for  so  holding  if  the  rail- 
road company-  had  been  accorded  no  discretion  in  the 
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matter,  and  was  simply  required  to  j)erform  a  mere  min- 
isterial service  in  executing  deeds  to  such  actual  settlers 
as  should  come  and  pay  it  the  maximum  price  of  $2.50 
per  acre.     But  it  has  a  discretion.     It  may  sell  in  less 
than  160  acre  tracts  and  for  less  than  $2.50  per  acre. 
So  who  shall  say  that,  by  reason  of  the  law  alone,  it  has 
offered  to  sell  in  tracts  of  160  acres,  and  for  $2.50  per 
acre,  so  that  any  actual  settler  may  purchase  upon  those 
terms.    It  has  the  right  to  sell  upon  those  terms,  but  the 
law  does  not  make  any  such  offer  for  it.    While  the  Act 
is  a  law  unto  the  grantee,  it  binds  no  one  else.    It  is  not 
an  offer  to  sell  to  actual  settlers.     The  general  Govern- 
ment withdrew  these  lands  from  the  public  domain,  and 
from  sale  and  settlement,  under  its  administration,  when 
it  made  the  grant.    Prior  thereto  the  Government's  offer 
of  sale  was  through  the  pre-emption,  homestead,  and 
other  acts  providing  for  the  disposal  of  the  public  do- 
main.    No  party  could  acquire  any    vested    right    as 
against  the  Government,  or  as  against  railroad  or  other 
grantees,  under  exceptions  favoring  the  settler,  or  as 
against  adverse  claimants,  without  a  compliance  with  the 
acts    and    under    the    rules    and    regulations    of    the 
Land  Department.     The  acts  for  the  disposal  of  the 
public  domain  constitute  standing  offers  of  sale  upon 
the  terms  designated,  to  any  who  are  disposed  to  accept 
them  and  qualify  themselves  to  become  purchasers.    But 
the  acceptance  consists  in  acceding  to  the  terms  of  the 
offer,  and  no  vested  right  can  arise  except  by  a  com- 
pliance with  the  terms  laid  down. 

For  the  due  and  orderly  administration  of  the  dis- 
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posal  of  the  public  lands,  through  the  pre-emption, 
homestead,  and  other  acts  according  the  privilege  and 
right  of  purchase,  regulations  are  established  by  the 
Land  Department,  and  a  code  of  rules  adopted  under 
authority  of  Congress,  until  a  complete  and  thorough 
system  of  administration  and  judicatory  has  been  estab- 
lished, by  which  to  serve  the  demands  of  purchasers  and 
claimants,  and  to  determine  and  settle  adverse  interests 
as  they  arise.  Experience  has  demonstrated  the 
necessitj^  for  such  a  system  of  administration  to  sub- 
serve and  preserve  the  interests  and  rights  of  purchasers. 
By  the  grant  in  question  Congress  has  withdrawn  a  con- 
siderable body  of  the  public  domain  from  sale  and  dis- 
posal by  the  Government,  so  that  those  lands  are  no 
longer  offered  under  the  pre-emption,  homestead,  or  any 
other  law  of  Congress  unless  it  be  under  the  Act  making 
the  grant.  But  the  grant,  as  we  shall  presently  see,  is 
one  conveying  title,  so  that  the  Government  is  without 
further  right  or  power  of  disposal.  Congress  has  not 
attempted  to  regulate  the  sale  of  this  large  body  of  land 
in  any  way,  but  has  simply  declared  that  the  grantee 
shall  sell  to  "actual  settlers."  Having  thus  withdrawn 
these  lands  from  the  public  domain,  and  from  sale  and 
disposal  through  the  Land  Department,  and  having 
granted  them  to  the  railroad  company  with  a  bare  dec- 
laration that  the  grantee  shall  so  sell  the  lands,  without 
attempting  in  any  way  to  prescribe  the  manner  of  sale, 
or  to  provide  rules  or  regulations  for  the  administration 
of  the  disposition  of  the  grant,  seems  to  me  plainly  to 
evidence  an  intendment  that  the  grantee  should  itself 
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administer  the  disposal  of  the  grant,  and  should  proceed 
about  it  in  its  own  way  and  manner.  As  previously  ob- 
served, a  command  to  the  company  that  it  shall  sell,  or 
even  an  agreement  to  sell  by  the  company  with  the  Gov- 
ernment, cannot  be  construed  in  any  way  as  an  offer 
to  third  parties  to  sell.  A  breach  of  the  law  or  obliga- 
tion would  entail  its  penalties  as  per  the  intendment  of 
the  law  or  contract,  but  the  grantee  would  incur  no 
liability  to  a  person  not  a  party  to  the  compact. 

It  has  been  held  that,  where  one  party  has  paid 
money  to  another  for  the  benefit  of  a  third,  or  has  paid 
a  consideration  for  which  a  third  party  was  to  receive 
some  benefit,  the  third  party  has  a  right  of  action  di- 
rectly against  the  party  receiving  the  money  or  consid- 
eration. That  rule  can  have  no  application  here,  be- 
cause, if  for  no  other  reason,  it  is  not  known  who  the 
third  party  is.  The  land  is  to  be  disposed  of  to  no  specific 
person,  but  to  actual  settlers,  in  quantities  not  greater 
than  160  acres  to  each  person — a  great  class  of  persons 
— and  it  was  not  intended  that  the  bomity  should  be  dis- 
tributed among  the  entire  class;  no  single  third  party 
can  come  forward  and  demand  any  specific  tract  of  land 
from  the  company.  This  demonstrates  the  difficulty  of 
selling  to  actual  settlers  without  the  adoption  of  some 
rule  or  regulation  for  determining  who  are  actual  set- 
tlers, and  to  test  their  good  faith.  In  fact,  in  the  ad- 
ministration of  the  sale  of  this  grant,  the  grantee  is 
given  considerable  discretion.  It  may  require  actual 
settlement  upon  tfielract  selected,  it  may  require 
reasonable  improvements;  and  it  may  require  residence 
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for  a  reasonable  time  to  insure  good  faith.  It  might 
regulate  the  payments,  requiring  cash  in  hand,  or  de- 
ferred payments ;  it  might  regulate  the  quantity  of  land 
to  be  sold  to  each  person,  not  exceeding  160  acres  to  any 
one  person;  and  it  might  regulate  the  price,  not  to  ex- 
ceed $2.50  per  acre.  Indeed,  it  has  a  reasonable  discre- 
tion as  to  when  it  shall  open  up  the  lands  to  occupancy 
and  settlement,  so  that  the  lands  may  be  disposed  of 
to  its  advantage,  as  well  as  to  the  advantage  of  the  set- 
tlers. How  can  it  be  said,  then,  that  Congress  has 
made  the  offer  of  sale,  to  which  the  grantee  has  acceded, 
and  therefore  that  any  one,  coming  forward  asserting 
himself  as  intending  actual  settlement,  and  tendering 
the  price,  concludes  a  bargain  with  the  grantee  for  the 
purchase  of  160  acres  of  land?  Such  was  not  the  in- 
tendment or  purpose  of  Congress,  and  such  is  not  the 
effect  of  the  grant.  Nor  is  the  person  claiming  to  be  a 
settler,  who  has  gone  upon  the  land  and  is  in  occupancy 
of  the  tract  selected,  in  any  better  position.  There  can 
be  no  purchase,  either  by  right  of  settlement  or  other- 
wise, until  the  grantee  or  its  successor  has  offered  the 
lands  for  settlement  and  sale. 

It  is  hardly  to  be  questioned  that  the  Act  of  1866  in 
its  original  cast  contemplated  a  granting  to  the  railroad 
company  designated  b}^  the  Legislature  of  the  State  of 
Oregon,  of  the  entire  fee  to  these  lands,  accompanied 
with  only  two  conditions,  namely,  that  assent  to  the  act 
should  be  filed  with  the  Secretary  of  the  Interior  within 
one  year  from  its  passage,  and  that  the  road  should  be 
completed  within  the  time  designated  in    section    six. 


vs.  The  United  States  819 

There  were  to  be  no  other  hmitations  of  the  estate  in 
any  way,  and  if  the  conditions  mentioned  were  complied 
with,  the  raih-oad  company  would  be  vested  absolutely 
with  an  unconditional  title.  This  it  could  sell  or  dispose 
of  as  it  saw  fit,  and  in  any  way  or  manner  that  might 
seem  best  for  its  individual  purposes.  As  the  clause  lim- 
iting sales  to  160  acres  to  one  person,  etc.,  was  not  then 
in  the  minds  of  Congress,  the  intendment  of  the  orig- 
inal act,  of  course,  could  not  have  been  the  same 
as  with  the  amendment  added.  Amendments  change  in- 
tendment. That  is  the  very  purpose  for  which  they  are 
made — to  give  new  or  modified  expression  to  the  will 
and  purpose  of  the  Legislature.  Amendments  are  not 
only  effective  for  adding  a  new  purpose  to  the  old  Act, 
but  they  may  reach  back  and  give  new  cast  and  intend- 
ment as  well.  The  amendments  becoming  part  of  the 
Act  itself,  the  whole  must  be  construed  together,  as  the 
original  Act  would  have  been  construed  as  one,  harmon- 
izing any  seeming  repugnance  or  incongruity,  if  possi- 
ble, and  so  expounding  as  to  give  effect  to  every  part. 
Logically,  therefore,  the  intendment  of  the  entire  Act 
as  amended  would  differ  from  the  original  just  so  much 
as  it  was  the  legislative  purpose  to  change  it. 

It  is  earnestly  and  stoutly  urged  that,  as  the  lands 
were  granted  avowedly  for  the  purpose  of  aiding  in  the 
construction  of  the  railroad,  and  to  secure  the  safe  and 
speedy  transportation  of  the  mails,  munitions  of  war, 
etc.,  and  it  being  specifically  directed  that  such  lands 
should  be  applied  to  the  building  of  the  road,  the  pri- 
mary and  paramount  purpose  of  the  grant  was  the  con- 
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struction  of  the  road  and  telegraph  Hne,  and  that  the 
sale  oi  the  lands  to  settlers  was  meant  to  be  secondary, 
subordinate  and  subservient  thereto.     The  lands  them- 
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selves  could  not  well  aid  in  tlie  construction,  or  be  ap- 
plied to  the  building,  unless  they  could  be  disposed  of  or 
mortgaged,  and  the  proceeds  arising  therefrom  put  to 
use  in  meeting  tlie  expense  incident  to  such  construction 
or  building.    Therefore,  it  is  argued  that  there  was  con- 
ferred along  with  the  grant  the  implied  authority  to  sell 
the  granted  lands,  or  any  portion  thereof,  and  the  right 
to  mortgage  the  fee  thereof  for  the  j^urpose  of  obtain- 
ing the  means  with  which  to  carry  on  the  work,  and  that 
the  provision  relating  to  the  sale  of  the  lands  to  settlers, 
being  subservient  to  the  paramount  purpose,  was  in- 
tended as  a  directive  regulation  only,  and  not  binding 
upon  the  company  either  as  a  covenant  or  a  condition. 
Reliance  is  placed  upon  Piatt  v.  Union  Pacific  R.  R.  Co., 
99  U.  S.  48,  in  support  of  this  position.    This  case  was 
concerning  the  Union  Pacific  grant,  made  by  Act  of 
Congress  of  July  1,  1862,  as  amended  by  Act  of  July  2, 
1864.    The  grant  there,  as  here,  w^as  for  the  purpose  of 
aiding  in  the  construction  of  a  railroad,  etc.,  but  it  con- 
tained a  provision  that  "All  such  lands  so  granted     *     * 
*     which  shall  not  be  sold  or  disposed  of  by  said  com- 
pany within  three  years  after  the  entire  road  shall  have 
been  completed,  shall  be  subject  to  settlement  and  pre- 
emption like  other  lands,  at  a  price  not  exceeding  $1.25 
per  acre  to  be  paid  to  said  company."    The  seventh  sec- 
tion of  the  Act  required  the  road  to  be  completed  by 
the  first  day  of  July,  1874.    The  road  was  so  completed, 
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and  patents  to  all  the  lands  granted  were  directed  to  be 
issued  to  the  company  in  November  of  that  year.  Long- 
prior  thereto,  however,  to  wit,  on  April  16,  1867,  the 
company  executed  a  mortgage  hypothecating  all  the 
lands  granted  to  secure  the  payment  of  certain  coupon 
bonds  amounting  to  $10,4<0{),000.  The  plaintiff  in  said 
cause  filed  his  declaratory  statement  upon  a  quarter- 
section  of  the  land  as  a  pre-emptor,  September  21,  1878, 
more  than  three  years  after  the  completion  of  the  entire 
road,  made  proper  proofs  and  tendered  the  purchase 
money,  and  the  question  presented  for  consideration  was, 
whether  he  was  entitled  to  such  quarter-section  as 
against  the  railroad  company.  The  question  turned 
upon  the  single  inquir}'^  whether  the  execution  of  the 
mortgage  was  a  disposal  of  the  land,  and  it  was  decided 
that  it  was,  so  that  the  quarter-section  in  question  was 
noFsubJect  to  pre-emption  at  the  time  of  filing  plain- 
tiff's declaration  thereon.  On  the  argument,  it  seems 
to  have  been  urged  that  the  interpretation  given  bj^  the 
Court  to  the  words  "sold  and  disposed  of"  was  repug- 
nant to  the  governmental  policy  of  guarding  against 
monopolies  of  public  lands  by  single  holdings.  Answer- 
ing this,  it  was  conceded  by  the  Court  that  Congress 
even  then  liad  that  policy  in  view,  when  it  declared  tliat 
the  lands  not  sold  or  disposed  of  within  three  years  after 
the  road  was  completed  should  be  subject  to  settlement, 
but  it  was  said  that  such  policy  "was  manifestly  subor- 
dinated to  the  higher  object  of  having  the  road  con- 
structed, and  constructed  with  the  aid  of  the  land  grant." 
All  this  in  support  of  the  Court's  position  that  a  mort- 
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gaging  of  the  lands  was  tantamount  to  a  disposal  there- 
of, and  that  this  particular  quarter-section  had  heen  dis- 
posed of  within  the  intendment  of  the  grant  at  the  time 
it  was  attempted  to  pre-empt  it.  That  is  to  say,  the  para- 
mount ohject  of  Congress  heing  to  secure  a  construction 
of  the  road,  it  was  rather  to  he  assumed  that  it  intended 
to  permit  the  granted  lands  to  be  disposed  of  by  mort- 
gage, thereby  providing  the  necessary  funds  for  con- 
struction. There  was  no  intimation  that  the  clause  pro- 
viding for  settlement  and  pre-emption  was  inoperative 
in  any  way  as  to  any  lands  that  might  remain  unsold  or 
undisposed  of  for  three  years  after  the  road  was  com- 
pleted. Quite  contrary  was  the  conviction  of  the  Court, 
for  it  declares  that: 

"The  construction  gives  full  effect  alike  to  the 
paramount  and  the  subordinate  piu'poses  of  the 
Act." 

The  grant,  without  words  of  restriction  or  limita- 
tion of  title,  would  unquestionably  authorize  the  grantee 
to  sell,  mortgage,  or  otherwise  dispose  of  lands  com- 
prised thereby,  as  it  might  see  fit,  for  a  person  is  entitled 
to  do  as  he  pleases  with  his  own,  so  that  he  does  no  wan- 
ton injury  to  another.  But  if  the  grant  does  carry  with 
it  a  restriction  or  limitation,  then  it  must  needs  be  given 
effect  accordingly.  Such  must  have  been  the  view  of 
the  Court  in  the  Piatt  case,  for  it  says,  in  further  argu- 
ment in  support  of  its  position  as  to  the  significance  of 
the  words  "disposed  of": 

"No  limitation  was  set  to  the  quantity  of  land 
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which  the  company  might  sell  to  single  associations, 
or  single  persons.  It  was  left  at  liberty  to  sell,  if  it 
could,  to  any  land  association  or  private  purchaser, 
the  entire  body  of  the  lands  or  any  lesser  quantity, 
regardless  of  the  general  legislative  policy.  *  * 
*  With  that  power  no  pre-emptor  was  authorized 
to  interfere."  That  is,  if  sold  at  any  time  within 
three  years  after  the  entire  road  was  completed. 

It  is  quite  probable  that  the  paramount  purpose  of 
Congress  in  making  the  grant  in  question  was  to  secure 
the  construction  of  the  road,  and  we  might  well  let  it 
be  so  conceded.  It  by  no  means  follows,  however,  that 
that  purpose  has  rendered  inoperative  and  nugatory  for 
any  effective  use  any  succeeding  clause  in  the  Act,  or 
that  it  renders  any  the  less  effective  any  limitation  that 
may  have  been  reserved  as  to  title,  or  any  restriction 
that  may  have  been  imposed  as  to  sale  of  the  lands.  That 
the  grant  was  in  aid  of  the  road,  and  to  be  applied  to  tlie 
construction  thereof,  does  not  argue  that  the  lands  were 
to  pass  in  absolute  fee  simple,  with  no  restriction  or 
limitation.  If  Congress  had  so  desired,  it  could  have 
granted  but  half  the  amount  of  lands  that  it  did,  or  could 
have  granted  the  even  sections  instead  of  the  odd,  or 
could  have  withheld  any  indemnity  for  lands  previously 
settled  upon,  or  otherwise  disposed  of.  It  might  have 
granted  an  estate  for  years  only  in  the  lands,  or  the 
timber  thereon,  reserving  the  lands,  as  it  did  in  fact  re- 
serve the  mineral  lands.  And  so,  without  question,  it 
might  have  made  the  grant  upon  any  valid  condition  that 
it  desired  to  annex,  be  it  precedent  or  subsequent,  and 


824  ,         O.  (^  C.  R.  R.  Co.,  et  al 

yet  the  estate,  whatsoever  it  was  that  was  in  reality 
granted,  would  go  in  aid  of  construction,  and  the  grantee 
would  be  bound  so  to  apply  it.  It  would  simply  have 
to  deal  with  the  estate,  whatever  its  quality  or  quantity, 
that  it  had  been  given  for  raising  funds  with  which  to 
meet  the  expenses  of  building.  So  the  fact  that  lands 
were  granted  in  aid  of  construction,  and  were  required 
to  be  applied  in  building  the  road,  is  not  antagonistic  to 
the  idea  of  a  condition  subsequent  attending  the  grant, 
if  such  was  the  purpose  of  Congress.  Manifestly  the 
fee  simple  absolute  would  have  been  a  more  valuable 
and  available  asset,  but  if  Congress  did  not  choose  to 
grant  such  a  bounty,  believing  that  the  lesser  estate 
would  be  adequate  for  the  purpose,  that  would  end  the 
controversy,  and  it  is  sufficient  to  find  out  the  intend- 
ment of  Congress  in  that  relation. 

In  this  connection,  it  should  be  noted  that  Congress 
fixed  the  price  of  Government  lands  lying  within  the 
limits  of  the  grant,  being  the  even  nmubered  sections, 
at  double  the  minimum  price  of  public  lands  outside,  and 
reduced  the  quantity  of  land  to  which  the  homestead 
settler  was  entitled  to  eighty  acres.  The  Act  of  thus 
regulating  the  price  of  Government  lands  within  the 
railroad  limits  was  an  incentive  and  inducement  to  the 
company  to  dispose  of  its  lands  to  settlers  also,  and  was 
in  harmony  with  the  provision  later  annexed  by  amend- 
ment requiring  it  to  sell  to  actual  settlers  only,  at  a 
pnce'Tiot To  exceed  double  the  minimum  namely,  $2.50 
per  acre,  while  it  was  left  at  liberty  to  sell  for  less  if 
at  any  timelt  soUesired.    Without  the  amendment,  how- 
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ever,  and  whatever  maj^  be  its  effect,  the  compaii}^  was 
not  restricted  in  any  way  as  to  the  manner  of  its  dis- 
posal of  the  grant.  But  the  intendment  of  an  amended 
Act  may  be  very  different,  as  I  have  previously  observed, 
from  that  which  signalized  the  original. 

It  is  worthy  of  remark  in  j)assing  that  the  Govern- 
ment not  only  granted  the  lands,  but  gave  the  right  of 
way  over  such  of  the  public  lands  as  the  road  might  pass 
through,  together  with  all  necessary  grounds  for  sta- 
tions, buildings,  workshops,  depots,  machine  shops, 
switches,  etc.,  and  so  much  of  the  timber  on  mineral 
lands  as  should  be  required  to  construct  the  road  over 
said  lands — not  an  inconsiderable  bounty — and  all  in 
aid  as  well  of  the  construction  of  the  road  and  telegraph 
line. 

The  Government  was  to  receive  a  consideration  for 
its  grant,  namely  the  transportation  of  its  mails,  troops, 
munitions  of  war,  etc.  This  in  a  purely  private  grant, 
where  technical  words  appropriate  to  the  creation  of  a 
condition  subsequent  are  wanting,  would  evidence  an 
intendment  not  to  create  such  a  condition.  But  where 
technical  words  are  in  fact  employed,  and  the  grant  is 
by  the  Government,  being  public  in  nature,  other  con- 
siderations apply,  and  these  facts  should  be  taken  into 
account,  along  with  all  other  matters  attending  the  adop- 
tion of  the  Act,  in  endeavoring  to  ascertain  the  intend- 
ment of  Congress. 

Patents  were  to  be  issued  as  the  road  was  completed, 
section  by  section  of  twenty  miles  each,  for  the  lands 
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granted  to  the  extent  of  and  coterminous  with  the  com- 
pleted sections.  This  was  another  incident  of  the  grant. 
The  patents  became  simply  evidentiary  of  title,  while 
they  operated  as  further  assurances  thereof.  The  grant, 
that  is,  the  Act  of  Congress  making  it,. yet  remained  the 
railroad  company's  primary  and  essential  muniment  of 
title,  to  which  reference  should  always  be  had  for  the 
quantity  and  quality  of  the  estate  granted  and  the  terms 
and  conditions  attending  it.  The  provisions  for  patent- 
ing the  grant  are  usual  to  most  grants  in  aid  of  railroad 
construction,  and  throw  no  particular  light  upon  the 
purpose  of  Congress  in  limiting  the  sale  to  settlers  only. 

Congress  reserved  the  right  and  authority  to  enter 
into  possession  of  the  road  in  case  the  railroad  com])any 
should  fail  at  any  time  to  keep  the  same  in  repair  and 
fit  for  use,  and,  after  assuming  control,  to  repair  it  as 
needed.  To  meet  the  expenses  thereof,  it  was  empower- 
ed to  devote  the  income  of  the  road  thereto,  or  it  might 
fix  pcuniary  responsibility  not  to  exceed  the  value  of  the 
lands  granted.  The  purpose  of  this  provision  is  plain. 
It  was  to  insure  the  up-keep  of  the  road,  so  that  its  use 
would  be  at  all  times  available  to  the  United  States  for 
the  transportation  of  mails  and  troops,  munitions  of  war, 
etc.  This  enhances  the  consideration  which  the  Govern- 
ment received,  and  is  continuously  to  receive  for  its 
bounty,  and  speaks  f a^  orably  of  an  intendment  to  grant 
an  absolute  title,  for  the  larger  the  consideration  the 
greater  one  would  assume  would  be  the  value  of  the 
thing  given  for  it. 

The  requirement  to  operate  the  road  throughout  its 
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two  divisions  without  discrimination  as  to  rates  and 
time  of  service  was  simply  meant  to  afford  compensa- 
tion, either  to  the  Government  or  to  the  public  for  any 
damages  sustained  in  this  relation,  and  has  no  particular 
bearing  upon  the  question  in  hand. 

It  was  further  required  that  the  company  should  file 
its  assent  within  one  year,  and  complete  tlie  first  section 
of  twenty  miles  within  two  years  (extended  by  the 
amendment  of  June  25,  1868,  to  eighteen  months  after 
the  passage  of  that  Act) ,  completing  the  entire  road  on 
or  before  July  1,  1875  (extended  by  the  amendment  to 
July  1,  1880).  These  were  conditions  subsequent,  ren- 
dering the  Act  null  and  void  in  case  of  failure  to  comply 
with  the  requirements,  and  subjecting  the  grant  to  re- 
version  to  the  Government. 

It  is  argued  with  much  force  that,  having  made  such 
specific  provisions  for  a  forfeiture  of  the  lands  for  non- 
observance  of  these  provisions,  Congress,  if  intending 
to  annex  a  condition  subsequent  by  the  provisions  of  the 
amendment  of  April  10,  1869,  under  consideration, 
would  have  been  equally  specific  in  language,  so  that 
there  would  be  no  doubt  as  to  its  real  purpose.  To  this 
argument,  there  are  reasons  contra.  The  amendment 
was  adopted  at  another  and  a  later  session  of  Congress, 
when  Congress  was  addressing  itself  specifically  to  the 
one  object,  while  reviving  the  grant,  that  of  devoting 
the  lands  ultimately  to  use  and  acquirement  by  actual 
settlers. 

The  provision  contained  in  the  amendment  of  April 
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10,  1869,  that  nothing  therein  should  impair  any  rights 
previously  acquired  by  any  railroad  company  under  the 
original  Act,  has  been  commented  upon  sufficiently  here- 
tofore, and  its  purpose  expounded. 

This  epitome  of  the  provisions  of  the  Act  of  1866, 
with  its  amendments,  will  suffice  for  inference  and  de- 
duction as  it  respects  the  intendment  of  Congress  in  an- 
nexing the  Actual  Settlers'  Clause. 

At  the  time  of  the  adoption  of  the  Actual  Settlers' 
Clause  as  an  amendment,  it  was,  as  we  have  seen,  the 
firm  policy  of  Congress  to  dispose  of  its  public  lands  to 
settlers,  while  as  yet  it  had  not  entireh'^  abandoned  the 
policy  of  making  donations  in  the  way  of  grants  to  rail- 
roads. The  pm-pose  of  Congress  in  requiring  railroad 
grants  as  well  as  the  public  domain  to  be  disposed  of  to 
actual  settlers,  is  aptly  and  strongly  emphasized  by  the 
clause  under  consideration;  and  can  any  one  doubt  that 
it  designed  to  make  its  edict  in  that  behalf  effective? 
The  debates  in  Congress  while  a  like  proviso  was  earlier 
under  consideration  show  unmistakably  what  the  indiA'id- 
ual  members  thought  of  it,  and  the  course  the  legislation 
took,  to  my  mind,  indicates  quite  as  clearly  the  intend- 
ment of  Congress  itself.  It  will  be  recalled  that  Mr. 
Lawrence,  in  moving  an  amendment  to  the  Denver- 
Pacific  Railroad  bill,  which  is  in  effect  the  same  as  the 
one  under  consideration,  in  connection  therewith  pro- 
posed further  that  the  Secretary  of  the  Interior  be  au- 
thorized to  prescribe  rules  for  carrying  the  enactment 
into  effect,  while  JNIr.  Logan  purposed  making  the  lands 
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subject  to  entry  at  the  Government  Land  Office,  the 
price  thereof  at  the  rate  of  $2.50  per  acre,  to  be  deposited 
in  the  Treasurj^  of  the  United  States  as  a  sinking  fund 
for  the  redemption  or  purchase  of  the  bonds  of  the  com- 
pany, so  far  as  it  was  adequate.  Congress,  however,  de- 
clined to  incorporate  either  of  these  ideas  into  its  legisla- 
tion, but  did  adopt  the  Julian  amendment  in  their 
stead;  and  this  identical  amendment  was  later  incor- 
porated in  the  Act  of  July  25,  1866.  The  result  was 
that  the  grantee  company  was  liberated  of  all  govern- 
mental control  over  the  administration  of  the  grant,  and 
was  left  free  to  dispose  of  the  lands  in  its  own  way,  in 
pursuance  of  the  terms  of  the  amendment.  This  fact 
rather  emphasizes  than  detracts  from  the  obligation  of 
the  company  to  observe  the  letter  of  the  law,  and  is  in 
disparagement  of  the  idea  that  it  was  to  exercise  a  dis- 
cretion only  in  the  premises.  It  may  have  been,  and  pre- 
sumably Congress  was  influenced  by  the  thought,  that 
the  company  had  the  discretion  to  dispose  of  these  lands 
in  less  quantities  than  160  acres,  and  at  a  price  less  tlian 
$2.50  per  acre,  if  it  should  so  desire.  However  this  may 
be,  the  effect  was  to  give  such  a  discretion  in  that  way. 
This  was  an  advantage  to  the  comj^any,  for  it  operated 
to  enable  it  to  dispose  of  the  grant  more  expeditiously. 
Along  with  this  idea  was  another  operating  to  the  benefit 
of  the  railroad  company.  Congress,  while  pursuing  its 
policy  of  disposing  of  the  public  domain  to  settlers,  in- 
creased the  price  under  pre-emption,  and  decreased  the 
amount  by  half  that  the  homesteader  was  entitled  to 
take,  thus  conceding  to  the  company  equal  advantage 
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with  the  Government,  and  even  the  privilege  of  under- 
seUing  it.  The  legislation  was,  however,  not  without 
benefit  to  the  Government  also,  for  it  was  assumed  that 
the  construction  of  the  road  Avould  o})en  up  the  lands 
to  settlement  and  occupation  along  its  course,  through 
the  increased  facilities  for  transportation  that  would 
thus  be  afforded.  It  is  quite  contrary  to  the  purpose 
of  both  Congress  and  the  company  itself  to  say  that 
actual  settlement  was  not  in  contemplation  of  the  parties. 
While  a  considerable  portion  of  the  Willamette  Valley 
was  then  occupied  by  early  settlers  under  the  old  Dona- 
tion Act,  yet  it  was  with  keenest  anticipation  of  the  set- 
tlement and  upbuilding  of  the  territory  along  the 
line  that  the  road  was  authorized  and  constructed.  Mr. 
Julian's  words  were  strongly  expressive  of  the  purpose 
of  the  amendment,  as  well  as  of  the  expectation  of  those 
concerned,  when  he  said : 

"This  will  avoid  complete  monopoly  of  the 
lands,  as  sanctioned  by  the  old  system  of  land 
grants,  and  at  the  same  time  devote  to  settlement 
and  tillage  the  odd  numbered  sections  granted, 
while  creating  in  this  way  established  communities 
and  a  local  business  along  the  line  of  the  road." 

The  amendment  was  in  its  nature  a  revival  of  the 
grant,  Congress  and  the  promoters  of  the  company  both 
believing  that  the  grant  had  lapsed ;  and  as  the  original 
grant  was  of  the  fee,  the  revival  was  effective  to  restore 
it  in  fee,  but  with  the  provisions  in  question  subjoined. 
This  argues  with  conclusive  force  against  the  idea  of  a 
trust.    Congress  did  not  take  the  lands  back  and  regrant 
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them,  but  in  effect  revived  the  old  grant  with  limitations. 
So  that,  taking  into  consideration  the  course  of  the  legis- 
lation resulting  in  the  adoption  of  this  amendment,  and 
viewing  it  in  the  light  of  contemporaneous  conditions, 
it  would  seem  that  it  was  the  firm  purpose  of  Congress 
to  impose  upon  the  grantee  a  positive  and  mandatory 
obhgation  and  duty  to  observe  the  behests  of  the  amend- 
ment. 

The  amendment  contains  apt  words  of  a  condition 
subsequent,  namely,  "Provided  that"  and  "only."  It 
does  not  contain  a  clause  of  re-entry.  It  is  quite  suffi- 
cient, as  we  have  seen,  if  it  contains  the  one  without  the 
other,  if  from  the  entire  Act  the  intendment  to  create  a 
condition  subsequent  nevertheless  appears.  Indeed, 
neither  words  of  condition  nor  a  clause  of  re-entry  is 
indispensable  to  the  creation  of  a  condition  subsequent. 
It  is  yet  sufficient  if  it  otherwise  appears  that  such  was 
the  purpose  of  Congress.  In  this  relation,  the  Act  is 
to  be  construed  as  a  law,  which  is  the  voice  of  command, 
not  of  privilege  or  discretion,  and  the  grant  itself  is  to 
be  construed  most  strongly  against  the  grantee  and  in 
favor  of  the  Government.  The  grant  is  a  private  one, 
and  not  by  nature  general  and  public,  and  the  limitation 
placed  upon  the  sale  of  the  lands  is  in  no  way  repug- 
nant to  the  grant.  These  matters  are  to  be  considered 
along  with  all  the  provisions  of  the  original  act,  as  well 
as  of  the  amendments,  the  analysis  of  ^\'hich  as  it  relates 
to  the  question  in  hand  I  have  given.  And  upon  the 
M^iole,  giving  efficacy  to  all  the  provisions  of  the  grant, 
I  conclude  that  the  amendment  in  question  imposed 
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thereon  a  condition  subsequent,  for  a  breach  of  whicji 
on  the  part  of  the  grantee  company  the  lands  would  be 
subject  to  forfeiture  to  the  United  States.  See  Nicholas 
V.  Southern  Oregon  Co.,  supra,  and  Warrior  River  Coal 
§  Land  Co.  v.  Alabama  State  Land  Co.,  supra. 

Further  than  this,  either  this  provision  is  purely  a 
covenant,  or,  as  is  contended  by  defendants'  counsel,  a 
mere  directive  regulative  covenant  carrying  with  it  no 
duty  or  obligation  on  the  part  of  the  grantee  to  do  what 
the  terms  of  the  grant  or  the  law,  or  the  contract  if  so 
termed,  plainly  declares  it  shall  do,  depending  entirely 
upon  its  own  volition,  and  discretion,  or  it  is  something 
more.  As  a  covenant  purely,  the  Government  has  no 
such  interest  therein  as  will  afford  it  any  relief  whatso- 
ever, as  it  could  lose  nothing  by  maladministration  of  the 
grant.  Was  such  the  intendment  of  Congress,  that  the 
Government  should  thus  be  left  remediless,  no  matter 
how  flagrant  might  be  the  violation  of  the  terms  of  the 
provision?  If  so,  the  proviso  might  just  as  well  have 
been  omitted  in  toto,  as  it  is  thus  rendered  a  dead  letter, 
without  force  or  effect,  and  with  scarcely  a  purpose  or 
design.  It  means  nothing,  and  requires  or  compels 
nothing.  In  the  case  of  3IiUs  County  v.  Railroad  Com- 
panies, supra,  it  is  true  the  Supreme  Court  held,  with 
relation  to  the  swamp-land  grant  as  extended  to  the 
State  of  Iowa,  that  it  imposed  an  obligation  and  discre- 
tion, resting  in  the  good  faith  of  the  State,  as  respects 
the  application  of  such  lands  for  the  purposes  designated 
in  the  grant.  That,  however,  was  a  grant  to  the  State, 
which  had  a  purely  public  interest  to  subserve.    I  have 
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been  referred  to  no  case  where  a  purely  private  grant 
has  been  so  construed,  although  in  aid  of  the  construction 
and  maintenance  of  a  public  utility. 

It  is  highly  reasonable  that  Congress  intended  no 
such  idle  ceremony..  Rather  should  we  suppose  that  the 
proviso,  annexed  by  specific  amendment  as  it  was,  was 
designated  to  be  a  positive,  efficient,  and  living  condition, 
to  be  faithfully  and  punctiliously  observed,  with  sub- 
stantial and  remedial  consequences  to  follow  a  deliberate 
and  wilful  infraction  thereof.  This  could  only  be,  as  the 
provision  does  not  create  a  trust,  by  entailing  forfeiture 
for  the  infraction.  I  am  not  making  this  deduction  ah 
inconvenienti,  but  because  it  is  impossible  to  believe  that 
Congress  intended  anything  else.  Leaving  itself  rem- 
ediless upon  the  hypothesis  of  a  covenant,  it  must  have 
intended  that  the  general  Government  should  have  right 
of  enforcement  for  non-compliance  w  ith  the  law  by  for- 
feiture of  the  grant. 

It  was  the  intendment  of  Congress  that  the  railroad 
company  should  administer  the  grant  in  its  own  way, 
but  that  it  should  sell  to  actual  settlers  in  quantities  not 
greater  than  160  acres  to  any  one  purchaser,  and  at  a 
price  not  exceeding  $2.50  per  acre.  It  could  sell  in  less 
quantities,  and  for  a  less  price.  The  mandate  of  the  law 
is  that  the  "lands  granted  *  *  *  shall  be  sold." 
This  imposed  upMiTKegrantee  the  obligation  to  dispose 
of  the  lands,  for  it  was  the  purpose  that  all  the  lands 
along  the  line  of  the  road,  both  the  granted  lands  and  the 
public  domain,  should  be  opened  to  occupancy  and  set- 
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tlement.  Senator  Williams  and  others  were  of  the  view, 
as  it  respects  the  West  Side,  that  "The  lands  granted 
are  as  open  under  the  provisions  of  this  bill  to  actual  set- 
tlers as  they  are  under  the  pre-emption  laAvs  of  the 
country."  While  Senator  Vickers  maintained  that  the 
grant  "was  expressly  upon  the  condition  that  the  lands 
are  to  be  sold  to  actual  settlers." 

I  am  of  the  opinion,  however,  while  it  was  designed 
that  the  lands  covered  by  the  grant  should  be  opened  to 
settlement,  and  this  was  made  incumbent  and  compul- 
sory upon  the  railroad  company,  that  until  it  was  done 
and  the  company  offered  the  lands  for  sale,  no  one  could 
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acquire  any  vested  right  therein,  because,  as  I  believe, 
tlie  administration  of  the  grant  in  disposing  of  it  to  set- 
tlers was  reposed  wholly  in  the  railroad  company.  Xo 
time  is  named  when  the  lands  shall  be  sold,  but  this  does 
iioT  detract  from  the  obligation  to  sell — to  put  the  land 
upoiTthe  market.  The  company  was  required  to  enter 
upofi  its  administration  of  the  grant  under  the  Act  with- 
in a  reasonable  time,  taking  into  consideration  the  at- 
tending circumstances  and  conditions,  and  for  a  viola- 
tion of  duty  in  this  regard  the  grant  would  be  subject 
to  forfeiture.  Possibly  the  company  could  mortgage 
the  grant  in  its  entirety,  but  it  wouianecessarily  be  sub- 
ject to  the  condition  subsequent  attending  it,  and  the 
mortgagee  could  acquire  no  greater  interest. 

These  considerations  render  it  unnecessary  to  con- 
sider further  the  defendants'  eighth  point  of  contention. 

As  it  pertains  to  the  West  Side  grant,  or  that  of 
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Ma}'  4,  1870,  while  the  provision  relating  to  actual  set- 
tlers does  not  contain  the  same  words  indicative  of  a 
condition  subsequent  as  the  amendment  to  the  East  Side 
Grant,  the  provisions  of  section  five  show  very  clearly 
the  purpose  of  Congress.  A  sinking  fund  was  there 
provided  for,  to  consist  of  the  net  proceeds  of  the  sales 
of  the  granted  lands,  which  were  to  be  set  apart  and 
appropriated,  through  a  mortgage  or  deed  of  trust  to 
two  or  more  trustees,  for  the  purchase  from  time  to  time, 
and  the  redemption  at  maturity,  of  the  first  mortgage 
construction  bonds  of  the  company,  on  the  road,  depots, 
stations,  side-tracks,  and  wood-yards,  not  exceeding 
$30,000  per  mile  of  road,  payable  in  gold  coin  not  longer 
than  thirty  years  from  date;  and  it  was  declared  that 
no  part  of  such  fund  should  be  applied  to  any  other  use 
until  all  of  such  bonds  were  purchased  or  redeemed  and 
canceled.  Thus  it  was  contemplated  that  the  lands  were 
not  to  be  hj^pothecated,  with  the  road  and  its  equipment, 
for  raising  funds  generally,  but  were  to  be  disposed  of 
under  the  provisions  of  the  Settlers'  Clause,  the  proceeds 
thereof  going  into  the  sinking  fund,  to  be  disposed  of  as 
above  indicated.  In  this  way,  and  in  this  way  only,  the 
lands  were  to  be  used  in  aid  of  the  construction  of  the 
railroad  and  telegraph  line.  As  Senator  Williams  said 
in  the  Senate:  "The  entire  object  of  this  section  is  to 
make  the  grant  insure  the  purpose  contemplated  by  the 
bill,  that  is,  to  aid  in  the  construction  of  the  road,  pro- 
viding that  the  net  proceeds  of  the  land  granted  shall 
be  invested  and  set  apart  to  secure  the  bondholders  who 
may  advance  money  for  its  construction."    This  does  not 
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comport  with  the  idea  that  the  grant  was  of  the  entire 
fee,  without  condition,  entitling  the  companj^  to  sell  at 
any  price,  and  to  receive  the  proceeds  to  its  own  use, 
whether  above  or  below  the  price  fixed  by  the  Act.  It 
does  not,  therefore,  seem  reasonable  that  Congress  de- 
signed that  these  provisions  should  be  merely  directive 
and  regulative,  to  be  observed  or  not  within  the  discre- 
tion of  the  grantee. 

Under  the  theory  of  counsel  for  defendants  that  the 
Settlers'  Clause  constitutes  "a  mere  directive  covenant," 
the  Government  would  logically,  and  quite  naturall3% 
possess  a  nominal  interest  only  in  the  grant,  and  hence 
could  not  enforce  the  obligation.  The  argument,  while 
unsound,  in  my  opinion,  affords  the  most  cogent  reason 
for  inducing  the  belief  that  Congress  had  no  such  pur- 
pose in  view.  Upon  the  other  hand,  it  intended  that  the 
legislation  should  be  effective,  and  in  view  of  the  rules 
of  construction,  which  have  been  previously  discussed, 
the  known  policy  of  Congress  relative  to  the  disposition 
of  the  public  domain,  and  the  attending  conditions,  I 
am  firmly  impressed  that  it  was  the  intendment  of  Con- 
gress to  impose  a  condition  subsequent  by  the  adoption 
of  the  Actual  Settlers'  Clause  in  this  Act,  as  well  as  by 
the  April  10,  1869,  amendment  to  the  Act  of  July  25, 
1866. 

We  next  come  to  the  question  urged  that  the  suit 
cannot  be  maintained  as  one  to  enforce  forfeiture  nor 
to  quiet  title,  because  (1)  the  Government  has  not  de- 
clared forfeiture ;  ( 2 )  the  fact  of  forfeiture  has  not  been 
adjudicated  by  a  court  of  law;  and  (3)  the  defendant 
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railroad  company  holds  the  legal  title  and  possession. 

It  is  not,  nor  can  it  be,  claimed  that  the  Government 
has  not  the  same  rights  and  remedies  accorded  to  a  pri- 
vate person  for  a  forfeiture  of  a  grant  for  good  cause 
existing.  Atlantic  and  Pacific  Railroad  v.  Mingus,  16,5 
U.  S.  413.  The  essential  and  particular  contention  of 
counsel  for  defendants  is,  that  they  are  entitled  to  a 
common  law  proceeding  in  the  determination  as  to  for- 
feiture, and  that  this  contemplates  a  trial  by  jury  and 
not  a  proceeding  in  equity.  Further,  that  equity  is 
without  jurisdiction  to  enforce  a  forfeiture,  nor  would 
it  exercise  such  jurisdiction. 

It  is  wholly  unnecessary  that  I  trace  the  history  of 
office  found  and  determine  with  nicetj'-  its  common  law 
purposes,  as  the  decisions  of  the  Supreme  Court  have 
dealt  with  the  subject  by  no  uncertain  deduction,  and 
but  slight  reference  need  be  made  to  authorities  beyond 
these  decisions.  One  thing  is  certain,  that  the  jury  there 
summoned,  and  before  whom  the  issues  were  ascertained 
and  determined,  was  not  the  common  law  jury  before 
whom  a  citizen  has  right  in  law  and  under  Magna 
Charta,  and  under  the  Constitution  of  this  Government, 
to  demand  trial  where  his  liberties  or  his  rights,  whether 
of  person  or  property,  are  drawn  in  question.  It  has 
no  relation  to  the  great  and  long  revered  right  of  trial 
by  jury.  Blackstone's  definition  of  inquisition  or  office 
found  proves  this.  It  is  "an  inquiry  made  by  the  king's 
officer,  his  sheriff,  coroner,  or  escheator,  virtute  officii, 
or  by  writ  to  them  sent  for  that  purpose,  or  by  commis- 
sioners specially  appointed,  concerning  any  matter  that 
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entitles  the  king  to  the  possession  of  lands  or  tenements, 
goods  or  chattels.  This  is  done  by  a  jury  of  no  determi- 
nate number,  being  either  twelve  or  1  ess,  or  more. 
*  *  *  These  inquests  of  office  were  devised  by  law, 
as  an  authentic  means  to  give  the  king  his  right  by  sol- 
emn matter  of  record ;  without  which  he,  in  general,  can 
neither  take  nor  part  from  anything.  For,"  continues 
the  author,  "it  is  a  part  of  the  liberties  of  England,  and 
greatly  for  the  safety  of  the  subject,  that  the  king  may 
not  enter  upon  or  seize  any  man's  possessions  upon  bare 
surmises  without  the  intervention  of  a  jury." 

3  Blackstone,  258,  259. 

It  was  a  procedvn-e  peculiarly  adapted  for  the  king's 
use,  and  the  important  thing  about  it  was  that  a  record 
might  be  made  and  entered  whereon  the  king  could  base 
his  right  to  possess  himself  of  the  lands,  goods,  and  chat- 
tels of  his  subject;  and  as  it  respects  lands,  the  office 
found  put  him  into  immediate  possession,  without  the 
necessity  of  a  formal  re-entry.  Although  its  frequent 
use  was  for  the  determination  of  attainder,  escheats,  and 
breaches  of  conditions  annexed  to  grants,  and  the  like, 
the  record  ^^'as  not  conclusive,  and  the  subject  was  yet 
entitled  to  a  trial  suitable  at  common  law  for  the  final 
determination  of  his  rights.  A  good  illustration  is  found 
in  escheats,  and  the  procedure  is  thus  stated  by  Mr. 
Justice  Gray,  in  Hamilton  v.  Brown,  161  U.  S.  256, 
263: 

"The  usual  form  of  proceeding  for  this  purpose 
was  by  an  inquisition  or  inquest  of  office  before  a 
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jury,  which  was  had  upon  a  commission  out  of 
the  Court  of  Chancery,  but  was  really  a  proceeding 
at  common  law;  and,  if  it  resulted  in  favor  of  the 
King,  then,  by  virtue  of  ancient  statutes,  any  one 
claiming  title  in  the  lands  might,  by  leave  of  tliat 
Court,  file  a  traverse,  in  the  nature  of  a  plea  or  de- 
fense to  the  King's  claim,  and  not  in  the  nature  of 
an  original  suit.     *     *     *     The  inquest  of  office 
was  a  proceeding  in  rem;  when  there  was  a  proper 
office  found  for  the  King,  that  was  notice  to  all 
persons  who  had  claims  to  come  in  and  assert  them ; 
and,  until  so  traversed,  it  was  conclusive  in  the 
king's  favor." 
In  this  country,  however,  while  the  Government  may 
invoke  the  proceeding  by  nature  of  inquisition  or  office 
found  for  declaring  forfeiture  and  establishing  re-entrv, 
it  is  not  necessary  to  do  so.     The  same  object  may  be 
as  adequately  accomplished  by  legislative  declaration. 
In  one  of  the  earlier  adjudications  upon  the  subject  of 
forfeiture  in  this  country  ( United  States  v.  Repentignij, 
5  Wall.  211,  267),  the  Court  says: 

"We  agree  that  before  a  forfeiture  or  reunion 
with  the  public  domain  could  take  place,  a  judicial 
inquiry  should  be  instituted,  or,  in  the  technical 
language  of  the  common  law,  office  found,  or  its 
legal  equivalent.  A  legislative  Act,  directing  the 
possession  and  appropriation  of  the  land,  is  equiva- 
lent to  office  found.  The  mode  of  asserting  or  of 
assuming  the  forfeited  grant  is  subject  to  the  legis- 
lative authority  of  the  Government.     It  may  be 
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after  judicial  investigation,  or  by  taking  possession 
directly,  under  the  authority  of  the  Government 
without  these  preliminary  proceedings." 

In  a  subsequent  case  it  was  declared  that  "Actual 
entry  or  office  found  is  not  necessary  to  enable  the  Gov- 
ernment to  take  advantage  of  a  condition  broken." 

McMicken  v.  United  States,  97  U.  S.  204,  217. 

If  a  condition  subsequent  be  broken,  the  circum- 
stance does  not,  ipso  facto,  produce  a  reverter.  The 
estate  continues,  notv/ithstanding,  until  proper  and  ade- 
quate steps  be  taken  to  consummate  the  forfeiture. 
AVhere,  however,  the  grant  is  a  public  one,  "the  remedy," 
says  INIr.  Justice  Brown,  in  Atlantic  and  Pacific  Rail- 
road V.  Mingus,  165  U.  S.  413,  431,  "is  by  an  inquest 
of  office  or  office  found,  a  judicial  proceeding  but  little 
used  in  this  country,  or  by  a  legislative  act  directing  the 
posesssion  and  appropriation  of  the  land."  After  a  dis- 
cussion of  the  authorities  in  substantiation  of  the  posi- 
tion, he  concludes  as  follows : 

"These  cases  are  not  put  upon  the  ground  that 
the  United  States  reserved  the  right  to  declare  a 
forfeiture,  or  even  provided  expressly  for  a  reversion 
of  title  in  case  of  a  breach,  but  upon  the  general 
ground  that  the  Government  was  vested  with  the 
same  right  as  a  private  grantor,  upon  breach  of  a 
condition  subsequent,  though  such  right  was,  from 
the  necessities  of  the  case,  to  be  exercised  in  a  some- 
what different  manner,  viz.,  by  legislative  act  in- 
stead of  re-entry." 
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"But  while  we  think  the  practice  of  forfeiting 
by  legislative  act  is  too  well  settled  to  be  now  dis- 
turbed, we  do  not  wish  to  be  understood  as  saying 
that  this  power  may  be  arbitrarily  exercised,  or  that 
the  grantee  may  not  set  up  in  defense  any  facts 
which  he  might  lay  before  a  jury  in  a  judicial  in- 
quisition. It  would  comport  neither  with  the  dig- 
nity of  the  Government  nor  with  the  constitutional 
rights  of  the  grantee,  to  hold  that  the  Government 
by  an  arbitrary  act  might  divest  the  latter  of  his 
title  when  there  had  been  no  breach  of  the  condi- 
tions subsequent,  or  when  the  Government  itself 
had  been  manifestly  in  default  in  the  performance 
of  its  stipulations.  The  inqimy  in  each  case  is  a 
judicial  one,  whether  there  has  been,  upon  either 
side,  a  failure  to  perform,  and  it  makes  but  little 
practical  difference  whether  such  inquiry  precedes 
or  follows  the  re-entry  or  act  of  forfeiture." 

In  a  later  case — Ne'w  York  Indians  v.  United  States, 
170  U.  S.  1,  24,  the  same  eminent  jurist  says: 

"A  distinction  is  drawn  by  the  authorities  be- 
tween the  case  of  a  private  grantor,  who  may  re- 
enter in  the  case  of  the  breach  of  a  condition  sub- 
sequent, and  the  Government,  which  can  only  re- 
possess itself  of  lands  by  legislative  or  judicial  ac- 
tion." 

In  Columbia  Valley  R.  Co.  v.  Portland  <|  S.  Rij.  Co., 
162  Fed.  603,  606,  the  Circuit  Court  of  Appeals  for  the 
Ninth  Circuit,  speaking  through  Gilbert,  Circuit  Judge, 
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of  the  purpose  of  legislative  action,  says: 

"It  is  the  'legislative  assertion  of  ownership  i)f 
the  pro])erty  for  breach  of  condition.'     It  is  itself 
the  entry  of  the  grantor  for  condition  broken." 
See  further: 

Schulcnhcrg  v.  Harriman,  21  Wall.  44,  63; 

Farnstoorth  et  al,  v.  Minn.  &^  Pac.  R.  R.  Co.,  92 
U.  S.  49,  66; 

McMicken  v.  United  States,  97  U.  S.  204,  217; 

Van  IVyck  v.  Knevals,  106  U.  S.  360,  368; 

Ihfhee  v.  Oregon  S^  California  R'd  Co.,  139  U.  S. 
663,674; 

United  States  v.  Tennessee  §  Coosa  R'd,  176  U. 

S.  242,  256; 
United  States  v.  Northern  Pacific  Rij.  Co.,  177 

U.  S.  435,  441. 

Office  found  for  the  King  put  him  into  immediate 
possession,  without  the  necessity  of  a  formal  entry.  So 
it  seems  in  case  of  a  legislative  declaration  of  forfeiture 
for  breach  of  condition  subsequent,  "It  is  itself  the  entry 
of  the  grantor."  But,  notwithstanding  the  entry, 
whether  through  office  found  or  by  legislative  edict,  the 
grantee  is  by  no  means  precluded.  It  may  be  that  it 
has  the  effect  to  change  the  manner  of  further  proced- 
ure by  putting  the  grantor  into  possession,  so  that  it 
would  have  to  proceed  in  equity  to  quiet  title,  rather 
than  by  action  in  ejectment;  but  the  grantee  resisting, 
it  needs  yet  the  adjudication  of  a  Court  of  competent 
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jurisdiction  to  terminate  the  controversy  as  to  the  right 
of  forfeiture.  The  legislative  edict  determines  no  fact, 
except  that  it  is  an  assertion  of  an  election  to  re-enter 
for  breach,  and  adjudicates  nothing. 

Now,  the  Government  not  liaving  re-entered  for 
breach  of  condition  subsequent,  it  is  urged  that  the  de- 
fendants are  entitled  to  a  jury  trial  as  to  the  fact  of 
breach  and  forfeiture,  and  that  equity  will  not  entertain 
cognizance  to  enforce  a  forfeiture.  Further  than  this, 
that  equity  is  without  jurisdiction  to  determine  the  cause, 
because  the  Government  has  an  adequate  remedy  at 
law,  by  ejectment,  for  possession. 

Answering  the  first  proposition,  it  is  quite  true  that 
the  right  to  have  controverted  questions  of  fact,  in  com- 
mon law  causes,  decided  by  a  jury  remains,  but  it  is  none 
the  less  true  that  matters  cognizable  in  equity  may  be 
and  generally  are  tried  without  the  interposition  of  a 
jury. 

North  Pa.  Coal  Co.  v.  Snowden,  42  Pa.  St.  488, 
492. 

And  I  see  no  reason  why,  if  ecjuitable  jurisdiction 
is  called  into  requisition  upon  some  well  established 
equitable  ground,  the  Court  may  not  try  the  fact  of 
breach  and  forfeiture  as  well  as  any  other  fact  in  the 
case.  We  have  seen  that  the  jury  trial  incident  to  in- 
quisition or  office  found  is  not  the  common  law  jury  trial 
preserved  by  Magna  Charta  and  the  Constitution  of  this 
Government.  If  equity  has  jurisdiction  to  entertain  the 
suit  at  bar,  it  has  jurisdiction  as    well    to    determine 
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whether  breach  has  been  suffered  which  entails  the  for- 
feiture by  election  of  the  Government. 

There  can  be  no  quarrel  as  to  the  proposition  that 
the  distinction  between  actions  at  law  and  suits  in  equity 
is  rigidly  miantained  in  the  Federal  courts.  Anglo- 
American  Land,  31.  &,  A.  Co.  v.  Lombard,  132  Fed. 
721,  731. 

It  is  quite  strongly  stated  by  many  of  the  authorities 
that  equity  will  not  interpose  its  jurisdiction  to  enforce 
either  a  penalty  or  a  forfeiture,  and  such  may  be  said  to 
be  the  general  rule.  Some  of  the  expressions  to  be 
found  are  as  follows: 

"It  is  a  universal  rule  in  equity  nevei'  to  enforce 
either  a  penalty  or  a  forfeiture.  Therefore  Courts 
of  Equity  will  never  aid  in  the  devesting  of  an 
estate  for  a  breach  of  a  covenant  on  a  condition  sub- 
sequent, although  they  will  often  interfere  to  pre- 
vent the  devesting  of  an  estate  for  a  breach  of  a 
covenant  or  condition." 

Story's  Eq.  Jur.   (13  Ed.)   Sec.  1319. 

"It  is  a  well-settled  and  familiar  doctrine  that 
a  Court  of  Equity  will  not  interfere  on  behalf  of 
the  party  entitled  thereto,  and  enforce  a  forfeiture, 
but  will  leave  him  to  his  legal  remedies,  if  any,  even 
though  the  case  might  be  one  in  which  no  equitable 
relief  would  be  given  to  the  defaulting  party  against 
the  forfeiture." 

Pomeroy's  Eq.  Jur.   (3  Ed.)   Sec.  459. 
"Equity  never,  under  any  circumstances,  lends 
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its  aid  to  enforce  a  forfeiture  or  penalty,  or  any- 
thing in  the  nature  of  either." 

Marshall  v.  Vickshurg,  15  Wall.  146,  149. 
"Equity  abhors  forfeitures,  and  will  not  lend  its 
aid  to  enforce  them." 

Jones  V.  Guaj'anty  &^  Indemnity  Co.,  101  U.  S. 
622,  628. 

See  also: 

Craig  V.  Hukill,  37  West  Va.  520; 

M.  (§  C.  R.  R.  Co.  V.  Neighbors,  51  Miss.  412. 

In  the  last  case  cited  it  is  further  said: 

"Nor  will  the  Court  be  induced  to  depart  from 
its  uniform  course,  and  take  cognizance  of  that 
question  because  the  jurisdiction  is  sought  on  the 
ground  of  removal  of  clouds  from  the  title  for  the 
right  of  the  complainants  to  a  dispersion  of  the 
cloud  is  dependent  upon  a  favorable  adjudication 
of  the  estate,  b}^  reason  of  a  breach  of  the  condi- 
tion." 

Yet,  notwithstanding  these  strong  statements,  there 
is  in  the  rule  a  flexibility  which  the  Supreme  Court  ]ias 
recognized,  for  it  says,  in  Henderson  v.  Carbondale  Coal 
^  Coke  Co.,  140  U.  S.  25,  33: 

"Equity  always  leans  against  them  (forfeit- 
ures), and  only  decrees  in  their  favor  when  there  is 
full,  clear  and  strict  proof  of  a  legal  right  there- 
to." 

In  the  case  of  Brewster  v.  Lanyon  Zinc  Co.,  140 
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Fed.  801,  determined  in  the  Court  of  Appeals  Eighth 
Circuit,  which  was  a  suit  in  equity  to  estabhsh  as  matter 
of  record  the  forfeiture  of  an  oil  and  gas  lease,  and  to 
cancel  the  same  as  a  cloud  upon  complainant's  title, 
in  an  exhaustive  and  very  able  opinion  rendered  by  Mr. 
Justice  Van  Devanter,  it  was  declared  that: 

"The  better  view  is  that  the  rule  is  not  absolute 
or  inflexible,  any  more  than  is  every  forfeiture  harsh 
and  oppressive;  that  its  influence  and  operation  do 
not  extend  beyond  the  reasons  which  underlie  it; 
and  that  in  cases,  otherwise  properly  cognizable  in 
equity,  there  is  no  insuperable  objection  to  the  en- 
forcement of  a  forfeiture  when  that  is  more  con- 
sonant with  the  principles  of  right,  justice,  and 
morality  than  to  withhold  equitable  relief." 

In  Westbrooh  v.  Schmaus,  51  Kan.  558  (33  Pac. 
306),  the  Court  entertained  a  suit  to  quiet  title,  where 
forfeiture  was  declared  proper;  and  in  Edtcards  v.  lola 
Gas  Co.,  65  Kan.  362  (69  Pac.  350),  the  Court  recog- 
nized the  principle.  So  in  Brown  v.  Vandergnft,  80  Pa. 
142,  148,  which  was  for  the  forfeiture  of  an  oil  lease, 
the  Court  said : 

"In  a  case  like  this  equity  follows  the  law,  and 
will  enforce  the  covenant  of  forfeiture,  as  essential 
to  do  justice.  It  is  true  as  a  general  statement  that 
equity  abhors  a  forfeiture;  but  this  is  when  it  works 
a  loss  that  is  contrary  to  equity,  not  when  it  works 
equity  and  protects  the  landowner  against  the  in- 
difference and  laches  of  the  lessee  and  prevents  a 
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great  mischief." 
See  also 

Glocke  V.  Glockc,  113  Wis.  303. 
As  said  by  Story,  Eq.  Jur.,  Sec.  439 : 

"The  beautiful  character  or  pervading  excel- 
lence, if  one  may  so  say,  of  equity  jurisprudence  is 
that  it  varies  its  adjustments  and  proportions  so  as 
to  meet  the  very  form  and  pressure  of  each  partic- 
ular case  in  all  its  complex  habitudes." 

The  Supreme  Court  has  announced  practically  the 
same  rule.  In  Farnsworth  et  ah  v.  Minn.  S^  Pac.  R.  R. 
Co.,  92  U.  S.  49,  68,  that  Court  says: 

"But  it  is  said  that  provisions  for  forfeiture  are 
regarded  with  disfavor  and  construed  with  strict- 
ness, and  that  Courts  of  Equity  will  lean  against 
their  enforcement.  This,  as  a  general  rule,  is  true 
when  applied  to  cases  of  contract,  and  the  forfeiture 
relates  to  a  matter  of  admitting  of  compensation  or 
restoration ;  but  there  can  be  no  leaning  of  the  Court 
against  a  forfeiture  which  is  intended  to  secure  the 
construction  of  a  work,  in  which  the  public  is  inter- 
ested, where  compensation  cannot  be  made  for  the 
default  of  the  party,  nor  where  the  forfeiture  is 
imposed  by  positive  law." 

A  little  later  the  Court  quotes  from  Lord  JMacles- 
field,  in  Peachy  v.  The  Duke  of  Somerset,  1st  Strange, 
as  follows : 

"Cases  of  agreement  and  conditions  of  the  party 
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and  of  the  laws  are  certainly  to  be  distinguished. 
You  can  never  say  that  the  law  has  determined 
hardly;  but  you  may  say  that  the  party  has  made 
a  hard  bargain." 

See  also : 

Chandler  v.  Crawford,  7  Ala.  506; 

Lafayette  County  v.  Hall,  70  Miss.  678. 

Beyond  this,  the  Federal   courts  have  entertained 
jurisdiction  in  equity  to  forfeit  land  grants. 

United  States  v.  Dalles  Military  Road  Co.,  140 
U.  S.  599; 

United  States  v.  California  ^c.  Land  Co.,  148 
U.  S.  31; 

United  States  v.  Oregon  <§c.  Railroad,  164  U.  S. 
526; 

United  States  v.  Tennessee  S^  Coosa  R'd.,  176 
U.  S.  242. 

In  the  case  cited  next  to  the  last  the  statement  shows 
that  it  was  instituted  by  bill  to  quiet  title  to  about  90,000 
acres  of  land  in  Oregon;  and  in  the  last  cited  that  the 
suit  was  brought  "to  forfeit  a  land  grant  made  to  the 
State  of  Alabama  in  aid  of  the  construction  of  the  rail- 
road." 

If  it  be  said  as  to  these  cases  that  the  Government, 
by  legislative  declaration  through  acts  of  Congress,  had 
forfeited  the  grant  to  all  lands  lying  opposite  the  uncon- 
structed  portions  of  the  roads,  whether  wagon  roads 
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or  railroads,  and  therefore  had  resumed  title  and  with  it 
l>ossession,  so  that  the  Government  was  in  a  position,  by 
being  in  possession,  to  interpose  its  relief  by  quieting 
title  or  removing  a  cloud,  it  may  be  anwered  that  the 
grantee's  possession  was  scarcely  more  than  fiction  of 
law,  if  indeed  the  Government  was  not  in  possession 
prior  to  the  declaration  of  forfeiture. 

But  without  this,  and  conceding  that  the  Government 
is  not  in  possession  of  the  lands  in  controversy  here,  it  is 
scarcely  to  be  argued  that  the  railroad  company  has  pos- 
session other  than  such  as  may  follow  any  grant.  The 
company  is  not  in  absolute  or  actual  possession.  It  has 
not  planted  its  feet  upon  the  soil  in  what  is  termed  pedis 
possessio.  The  lands  in  the  main  are  wild  and  unoccu- 
pied, and  are  such  that  with  reference  to  them  the  Gov- 
ernment may  maintain  a  suit  to  quiet  the  title  thereto, 
or  to  remove  a  cloud  affecting  them  injuriously  to  the 
Government.  The  bill  of  complaint  shows  quite  suffi- 
cient for  this. 

Section  516  of  the  statutes  of  Oregon,  B.  &  C.  Comp., 
provides  as  follows: 

"Any  person  claiming  an  interest  or  estate  in 
real  estate  not  in  the  actual  possession  of  another 
may  maintain  a  suit  in  equity  against  another  who 
claims  an  interest  or  estate  therein  adverse  to  him, 
for  the  purpose  of  determining  such  conflicting  or 
adverse  claims,  interests  or  estates." 

Under  the  construction  given  to  the  statute  by  the 
State  Supreme  Court,  if  the  plaintiff  be  not  himself  in 
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possession,  he  must  allege  and  prove  that  the  property 
is  not  in  the  possession  of  another;  otherwise  he  will  be 
relegated  to  a  court  of  law,  where  he  has  an  adequate 
remedy  by  action  in  ejectment.  Moore  v.  Shofner,  40 
Or.  488,  492.  And  the  possession  that  another  holds,  to 
deprive  the  plaintiff  of  his  suit  must  be  actual  as  dis- 
tinguished from  constructive  possession,  the  latter  being 
such  as  follows  the  delivery  of  a  deed  merely.  O'Hara  v. 
Parker,  27  Or.  150,  167. 

The  equitable  relief  afforded  bj"  State  statutes  of 
this  nature  might  be  availed  of  in  the  Federal  courts  if 
they  do  not  go  to  the  extent  of  depriving  the  defendant 
of  his  right  of  trial  by  jury.  If,  however,  plaintiff  has 
an  adequate  remedy  at  law,  he  is  compelled  to  resort  to 
the  law  forum  for  his  relief.  Without  a  statute,  bills 
quia  timet,  or  to  remove  cloud  from  a  legal  title,  cannot 
be  brought  by  one  not  in  possession,  because  the  law  pro- 
vides a  remedy  by  ejectment,  which  is  plain,  adequate, 
and  complete.  United  States  v.  Wilson,  118  U.  S.  86, 
89. 

In  Holland  v.  Challen,  110  U.  S.  15,  the  Supreme 
Court  sustained  a  suit  to  quiet  title  under  a  statute  that 
permitted  the  same  to  be  instituted  by  any  person, 
"whether  in  actual  possession  or  not,"  the  subject  of  the 
suit  being  "unoccupied,  wild  and  uncultivated  land." 

In  a  later  case,  Wehrman  v.  Conklin,  155  U.  S.  314, 
the  Court,  having  under  consideration  an  Iowa  statute 
which  purported  to  enlarge  the  jurisdiction  of  equity 
to  quiet  title,  held  that  such  enlarged  jurisdiction,  if 
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sought  to  be  availed  of  in  a  Federal  Court  sitting  within 
the  State,  could  only  be  exercised  subject  to  the  consti- 
tutional provision  entitling  parties  to  trial  by  jury,  and 
to  the  provision  in  R.  S.  Sec.  723,  prohibiting  suits  in 
equity  when  a  plain,  complete,  and  adequate  remedy 
at  law  exists.  But  the  principle  announced  in  the  case  of 
Holland  v.  Challen  was  not  disturbed,  where  neither 
party  was  in  possession,  the  subject  of  the  suit  being  wild 
and  uninhabited  land.  So  that  the  Oregon  statute  does 
not  go  bej^oiid  the  principle  adhered  to  in  the  Federal 
courts,  that  the  suit  will  not  lie  if  the  plaintiff  has  a 
complete  and  adequate  remedy  at  law. 

Further  discussion  of  the  subject  will  be  found  in 
Frost  V.  Spitley,  121  U.  S.  552,  and  Whitehead  v.  Shat- 
tuck,  138  U.  S.  146,. 

The  remedy  at  law  which  will  suffice  to  deprive  a 
Court  of  Equity  of  jurisdiction  must  be  as  "certain, 
prompt,  and  efficient  to  the  ends  of  justice  as  the  remedy 
in  equity." 

Kilhourn  v.  Sunderland,  130  U.  S.  505,  514; 
Gormley  v.  Clark,  134  U.  S.  338,  349; 
Davis  V.  Wakelee  156  U.  S.  680,  688. 

The  remedy  sought  here  includes  the  cancellation  of 
a  number  of  patents,  as  well  as  the  determination  of  the 
question  of  forfeiture  by  the  railroad  Company,  and  it 
must  be  conceded  that  the  remedy  at  law  is  not  as  com- 
plete and  adequate  as  in  equity. 

This  brings  us  to  the  authority  given  by  Congress  for 


852  O.  &^  C.  R.  R.  Co.,  et  al. 

the  institution  of  this  suit.  The  Attorney  General  was 
"authorized  and  directed  to  institute  and  prosecute  any 
and  all  suits  in  equity,  actions  at  law,  and  other  pro- 
ceedings which  he  may  deem  adequate  and  appropriate 
to  enforce  any  and  all  rights  and  remedies  of  the  United 
States  of  America  in  anj^  manner  arising  or  growing 
out  of  or  pertaining  to"  the  acts  in  question  granting 
lands,  etc.,  "and  in  and  by  any  and  all  such  suits,  actions, 
or  proceedings,  *  *  *  in  such  manner  as  he  shall 
deem  appropriate,  assert  all  rights  and  remedies  existing 
in  favor  of  the  United  States  relating  to  the  subject  of 
such  suits,  actions,  and  proceedings,  including  the  claim 
on  behalf  of  the  United  States  that  the  lands  granted 
by  each  of  said  Acts,  respectively,  or  any  part  thereof, 
have  been  and  are  forfeited  to  the  United  States  by  rea- 
son of  any  breaches  or  violations  of  any  of  the  terms 
or  conditions  of  either  or  any  of  said  Acts  which  may  be 
alleged  and  established  in  any  such  suits,  actions,  or  pro- 
ceedings; it  not  being  intended  hereby  to  determine  the 
right  of  the  United  States  to  any  such  forfeiture  or  for- 
feitures, but  it  being  intended  to  fully  authorize  the  At- 
torney General  in  and  by  such  suits,  actions,  or  proceed- 
ings to  assert  on  behalf  of  the  United  States  and  the 
Court  or  Courts  before  which  such  suits,  actions,  or  pro- 
ceedings may  be  instituted  or  pending  to  entertain,  con- 
sider and  adjudicate  the  claim  and  right  of  the  United 
States  to  such  forfeiture  or  forfeitures,  and  if  found  to 
enforce  the  same." 

It  is  plain  that  Congress  did  not,  by  the  resolution, 
declare  any  of  the  lands  in  suit  forfeited.    It  disclaimed 
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any  intention  of  so  doing.  But  it  is  equally  plain  that 
it  did  authorize  the  Attorney  General  to  institute  such 
suit,  action  or  proceeding,  as  he  might  deem  appropriate 
to  determine  the  vital  question  as  to  whether  a  forfeiture 
had  been  incurred.  That  is  a  question  that  necessarily 
would  have  to  be  litigated  in  an  appropriate  proceeding 
in  any  event,  whether  Congress  declared  a  forfeiture  in 
the  first  instance  or  not ;  the  railroad  company  resisting. 
The  declaration  of  forfeiture  does  not  make  it  so  in  fact ; 
and  if  made  contrary  to  the  fact  of  forfeiture,  it  could 
not  stand.  Otherwise,  it  would  be  the  most  objection- 
able kind  of  taking  of  property  without  due  process  of 
law.  The  declaration  might  be  effective  as  a  resumption 
of  the  grant,  and  therefore  tantamount  to  a  re-entry, 
so  that  a  suit  must  recognize  the  relative  positions  of  the 
parties  as  it  respects  possession;  that  is  to  say,  that  the 
Government  is  in  possession  and  the  railroad  company 
out.  But  this  rests  upon  fiction ;  no  such  transportation 
of  possession  has  taken  place  in  fact.  However,  an  elec- 
tion on  the  part  of  the  Government  to  forfeit,  and  thus 
to  resume  its  grant,  may  be  signified  by  the  bringing  of 
an  action  or  suit  for  the  purpose.  The  language  of  Mr. 
Justice  Harlan,  in  Sclilesinger  v.  Kansas  City  ^c  Rail- 
way Co.,  152  U.  S.  444,  452,  is  pertinent. 

"In  the  case  of  a  public  grant,  the  right  of  the 
Government  to  repossess  itself  of  the  estate  granted 
may  be  asserted  through  judicial  proceedings,  or 
by  some  Legislative  Act  showing  an  assertion  of 
ownership  on  account  of  the  breach  of  the  condition 
upon  which  the  original  grant  was  made." 
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In  Ruch  V.  Rock  Island,  97  U.  S.  693,  697,  it  is 
said: 

"Bringing  suit  for  the  premises  by  the  proper 
party  is  sufficient  to  authorize  a  recovery,  without 
actual  entry  or  a  previous  demand  of  possession." 

See,  also,  Cokcell  v.  Springs  Company,  100  U.  S. 
55;  Union  Pacific  Ry.  Co.  v.  Cook,  98  Fed.  281,  284; 
Cornelius  v.  Ivins,  26  N.  J.  L.  376. 

True,  these  cases  arise  in  ejectment,  and  were  be- 
tween private  parties.  But  suppose  ejectment  had  been 
brought  here,  the  ])arties  being  so  situated  as  to  posses- 
sion that  it  was  proper,  could  there  be  any  question  that 
the  institution  of  the  action  was  sufficient  as  an  election 
to  forfeit  the  grant  and  to  resume  possession  on  that 
ground?  So  it  is  that,  the  plaintiff  having  its  remedy  in 
equity,  the  bringing  of  the  suit  is  tantamount  to  an  elec- 
tion to  forfeit,  and  to  resume  possession  on  account 
thereof. 

The  real  question,  as  has  been  previously  indicated, 
is  whether  any  forfeiture  has  been  incurred  for  breach 
of  condition  subsequent,  and  that  is  for  judicial  cogniz- 
ance, and  for  judicial  inquiry  and  determination.  As 
said  by  Mr.  Justice  Brow^n  in  Atlantic  and  Pacific  Rail- 
road V.  Mingus,  supra'. 

"The  inquirv  in  each  case  is  a  judicial  one, 
whether  there  has  been  upon  either  side,  a  failure  to 
perform,  and  it  makes  but  little  practical  difference 
whether  such  inquiry  precedes  or  follows  the  re- 
entrv  or  Act  of  forfeiture." 
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In  the  present  case,  the  judicial  inquiry  simply  pre- 
cedes the  act  of  re-entry  or  forfeiture,  and  its  cardinal 
purpose  is  to  determine  the  fact  of  forfeiture. 

Further  disposition  of  the  property  will  follow  the 
adjudication. 

While  Congress  has  not  declared  a  forfeiture  leav- 
ing the  judicial  inquiry  to  follov/,  it  has  clothed  the 
Attorney  General  with  ample  authority  to  institute  a 
suit  for  determining  whether  forfeiture  has  been  in- 
curred or  not,  and  the  facts  being  such  that  equity  may 
entertain  jurisdiction  of  the  cause,  there  remains  no 
reason  vAw  it  should  not  be  maintained. 

In  view  of  these  considerations,  the  demurrer  to  the 
bill  of  complaint  must  be  overruled,  and  the  demurrers 
to  the  cross-complaint  and  bills  of  intervention  will  l)e 
sustained,  and  it  is  so  ordered. 

(Endorsed). 

Opinion  filed  April  24,  1911. 

G.  H.  Marsh, 

Clerk. 
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And  afterwards,  to  wit,  on  the  22nd  day  of  August, 

1911,  the  same  being  the Judicial  day  of 

the  regidar  April,  1911,  term  of  said  Court;  present:  the 
Honorable  Chas.  E.  Wolverton,  United  States  District 
Judge  presiding,  the  following  proceedings  were  had 
in  said  cause,  to-wit : 

[ORDER  EXTENDING  TIME  FOR 
DEFENDANTS  TO  ANSWER] 

[TITLE] 

Now,  at  this  day,  upon  stipulation  filed  herein,  it  is 
Ordered  that  the  defendants,  Oregon  &  California  Rail- 
road Company,  Southern  Pacific  Company  and  Stephen 
T.  Gage  be,  and  they  are  hereby,  allowed  fifteen  days 
from  August  24,  1911,  within  which  to  serve  and  file 
their  answer  herein. 

CHAS.  E.  WOLVERTON, 

Judge. 


vs.  The  United  States  857 

And  aftenvards,  to  wit,  on  the  8th  day  of  December, 
1911,  there  was  duly  filed  in  said  Court,  an  Order  in 
words  and  figures  as  follows,  to-wit: 

[ORDER  ALLOWING  AMENDMENT  TO 

ANSWER  OF  O.  &  G.  R.  R.  et  al.,  TO 

BILL  OF  GOMPLAINT] 


[TITLE] 


Now,  at  this  day,  come  the  plaintiff  by  Mr.  Burdette 
D.  Townsend,  of  counsel,  and  the  defendants  Oregon  & 
California  Railroad  Company,  Southern  Pacific  Com- 
pany and  Stephen  T.  Gage  by  Mr.  William  D.  Fenton, 
of  counsel  and  the  defendants  Union  Trust  Company 
by  Mr.  John  M.  G^arin,  of  counsel;  whereupon  on  mo- 
tion of  said  defendants  Oregon  &  California  Railroad 
Company,  Southern  Pacific  Company  and  Stephen  T. 
Gage,  It  is  Ordered  that  they  be  and  they  are  hereby, 
allowed  to  file  an  amendment  to  their  answer  filed  here- 
in; and  thereupon  said  plaintiff  moves  the  court  for  an 
order  designating  a  special  examiner  to  take  the  testi- 
mony to  be  adduced  in  this  cause,  whereupon  it  is  Or- 
dered that  Miss  M.  A.  Fleming,  of  Portland,  Oregon, 
be,  and  she  is  hereby,  appointed  a  special  examiner  of 
this  court  to  take  and  report  to  this  court  the  testimony 
of  all  of  the  parties  hereto. 

CHAS.  E.  WOLVERTON, 

Judge. 
(Endorsed)    Order  allowing  amendment  to  answer, 

filed  December  8,  1911. 

G.  H.  MARSH, 

Clerk. 
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And  afterwards,  to  wit,  on  the  28th  day  of  April, 
1913,  there  was  duly  filed  in  said  Court,  an  Order  in 
words  and  figures  as  follows,  to-wit: 

[ORDER  ALLOWING  SECOND  AMEND- 
MENT TO  ANSWER  OF  O.  &  G. 
R.  R.  et  a!.,  TO  BILL  OF 
GOMPLAINTJ 


[TITLE] 


This  cause  came  on  regularly  at  this  time  for  final 
hearing;  Mr.  B.  D.  Townsend,  special  Assistant  to  the 
Attorney  General  appearing  as  attorney  for  the  L^nited 
States  and  Messrs.  W.  D.  Fenton,  James  E.  Fenton 
and  Peter  Dunne  appearing  as  attorneys  for  the  defend- 
ants Oregon  &  California  Railroad  Company,  Southern 
Pacific  Company  and  Stephen  T.  Gage  as  Trustee,  INIr. 
John  M.  Gearin  appearing  as  attorney  for  the  defendant 
Union  Trust  Company;  whereupon  upon  motion  of  at- 
torneys for  respective  defendants,  attorney  for  the 
United  States  consenting  thereto,  it  is  Ordered  that  leave 
be  and  hereby  is  granted  defendants  Oregon  &  Cali- 
fornia Railroad  Company,  Southern  Pacific  Company 
and  Stephen  T.  Gage,  individually  and  as  trustee,  to  file 
an  amendment  to  their  answer  herein  and  it  is  further 
ordered  that  leave  be  and  hereby  is  granted  Union  TiTist 
Company  to  file  an  amendment  to  its  answer  herein  and 
thereupon  upon  consent  of  attorneys  for  respective  par- 
ties, it  is  Ordered  that  this  cause  be  and  the  same  hereby 
is  submitted  without  argument  and  it  is  further  ordered 
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that  testimony  taken  and  exhibits  introduced  before  the 
examiner  herein  be  received  and  filed. 

CHAS.  E.  WOLVERTON, 

Judge. 
(Endorsed)  Order  allowing  amendment  filed  April 
28,  1913. 

A.  M.  CANNON, 

Clerk. 

And  afterwards,  to  wit,  on  the  5th  day  of  September, 
1911,  there  was  duly  filed  in  said  Court,  an  Answer  in 
words  and  figures  as  follows,  to-wit: 

[JOINT  AND  SEVERAL  ANSWER  OF  DE- 
FENDANTS O.  &  G.  R.  R.,  SOUTHERN 
PACIFIC  COMPANY  AND 
STEPHEN  T.  GAGE] 

[TITLE] 

JOINT  AND  SEVERAL  ANSWER 

Of  Defendants  Oregon  &  California  Railroad  Company, 
Southern  Pacific  Company,  and  Stephen  T.  Cage, 
to  Bill  of  Complaint  of  the  United  States,  in  the 
Above-entitled  Case,  as  Amended,  September  8, 
1911,  and  April  28,  1913. 

The  defendants  Oregon  &  California  Railroad  Com- 
pany, Southern  Pacific  Company,  and  Stephen  T.  Gage, 
respectively,  now  and  at  all  times  saving  to  themselves 
all  and  all  manner  of  benefit  and  advantage  of  excep- 
tion, or  otherwise,  that  can  or  mav  be  had  or  taken  to 
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the  many  errors,  uncertainties  and  imperfections  in 
complainant's  Bill  of  Complaint  (hereinafter  called  "the 
Bill")  contained,  for  answer  thereto,  or  to  so  much  and 
such  parts  thereof  as  they  are  advised  it  is  material  or 
necessary  for  them  or  any  of  them  to  make  answer  to, 
jointly  and  severally  answering,  say : 

I. 

These  defendants  say  that  the  following  allegations 
made  in  suhdi vision  "1"  of  the  Bill  are  true,  and  they 
admit  that : 

(a).  The  defendant  Oregon  &  California  Railroad 
Company  now  is,  and  at  all  the  times  mentioned  in  the 
Bill  as  to  it  was,  a  corporation  organized  under  the  laws 
of  the  State  of  Oregon,  and  a  resident  and  citizen  of 
that  State. 

(b).  The  defendant  Southern  Pacific  Company 
now  is,  and  at  all  the  times  mentioned  in  the  Bill  as 
to  it  was,  a  corporation  organized  under  the  laws  of 
the  State  of  Kentucky,  and  a  resident  and  citizen  of  that 
State. 

(c).  The  defendant  Stephen  T.  Gage  is  a  resident 
and  citizen  of  the  City  of  Oakland  (not  of  the  City  of 
San  Francisco,  as  alleged  in  the  Bill),  and  is  sued  in 
his  own  right,  and  also  as  sole  surviving  Trustee  under 
a  certain  Deed  of  Trust  described  in  the  Bill. 

(d).  The  defendant  Union  Trust  Company  now 
is,  and  at  all  the  times  mentioned  in  the  Bill  as  to  it  was. 


vs.  The  United  States  861 

a  corporation  organized  under  the  laws  of  the  State  of 
New  York,  and  a  resident  and  citizen  of  that  State,  and 
is  sued  in  its  own  right,  and  also  as  Trustee  under  a 
certain  Mortgage  Deed  described  in  the  Bill. 

These  defendants  say  that  they  have  no  knowledge 
or  information  as  to  the  truth  of  any  of  the  allegations 
made  in  the  said  subdivision  "1"  of  the  Bill  respecting 
the  following  matters  and  things,  and  on  that  ground 
deny  each  of  the  said  allegations ;  that  is  to  say : 

(a).  They  deny  that  each,  or  any,  of  the  defend- 
ants John  L.  Snyder,  Julius  F.  Prahl,  Albert  E. 
Thompson,  James  Barr,  Fred  Witte,  W.  A.  Anderson, 
W.  H.  Anderson,  O.  M.  Anderson,  F.  E.  Williams, 
Paul  Birkenfeld,  J.  H.  Lewis,  Francis  S.  Wiser,  W.  E. 
Anderson,  Albert  Arms,  Joseph  A.  Maxwell,  Isaac  Mc- 
Kay, J.  R.  Peterson,  S.  MacLafferty,  Edgar  MacLaf- 
ferty,  V.  V.  McAboy,  George  C.  MacLafferty,  George 
Edgar  MacLafferty,  E.  L.  MacLafferty,  B.  N.  Mac- 
Lafferty, Enos  M.  Fluhrer,  F.  W.  Floeter,  and  S. 
Shryock  is  a  resident  or  citizen  of  the  County  of  Co- 
lumbia, in  the  State  of  Oregon,  or  a  resident  or  citizen 
of  the  State  of  Oregon. 

(b).  Den}'  that  each,  or  any,  of  the  defendants 
Sidney  Ben  Smith,  Orrin  J.  Lawrence,  Robert  G. 
Balderree,  Oscar  E.  Smith,  Egbert  C.  Lake,  C.  W. 
Sloat,  Jesse  F.  Holbrook,  A.  E.  Haudenschield,  S.  H. 
Montgomery,  and  W.  A.  Noland  is  a  resident  or  citizen 
of  the  County  of  Lane,  in  the  State  of  Oregon,  or  a 
resident  or  citizen  of  the  State  of  Oregon. 
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(c).  Deny  that  each,  pr  any,  of  the  defendants 
John  H.  Haggett,  Charles  W.  Mead,  William  Otter- 
strom,  Angus  MacDonald,  John  T.  Moan,  Joseph  D. 
Hadley,  Henry  C.  Ott,  Fred  L.  Freebing,  William 
Cain,  R.  T.  Aldrich,  and  James  C.  O'Neill  is  a  resident 
or  citizen  of  the  County  of  Multnomah,  in  the  State  of 
Oregon,  or  is  a  resident  or  citizen  of  the  State  of  Oregon. 

(d).  Deny  that  each,  or  any,  of  the  defendants 
Alexander  Fauske,  Francis  Wiest.  Cordelia  iNIichael, 
John  B.  Wiest,  Cyrus  Wiest,  John  Wiest,  Thomas 
Manley  Hill,  Otto  Nelson,  Jasper  L.  Hewitt,  B.  L. 
Porter,  and  Frank  Wells  is  a  resident  or  citizen  of  the 
County  of  Clackamas,  in  the  State  of  Oregon,  or  is  a 
resident  or  citizen  of  the  State  of  Oregon. 


'»' 


(e).  Deny  that  each,  or  any,  of  the  defendants 
C.  P.  Wells,  I.  H.  Ingram,  L.  G.  Reeves,  and  W.  W. 
Wells  is  a  resident  or  citizen  of  the  County  of  Polk,  in 
the  State  of  Oregon,  or  is  a  resident  of  the  State  of 
Oregon. 

(f).  Deny  that  the  defendant  F.  M.  Rhoades  is  a 
resident  or  citizen  of  the  County  of  Douglas,  in  the 
State  of  Oregon,  or  is  a  resident  or  citizen  of  the  State 
of  Oregon. 

(g) .  Deny  that  the  defendant  Marvin  Martin  is 
a  resident  or  citizen  of  the  County  of  Linn,  in  the  State 
of  Oregon,  or  is  a  resident  or  citizen  of  the  State  of 
Oregon. 
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(h).  Deny  that  the  defendant  Roy  W.  Minkler 
is  a  resident  or  citizen  of  the  County  of  Clarke,  in  the 
State  of  Washington,  or  is  a  resident  or  citizen  of  the 
State  of  Washington;  and 

(i).  Deny  that  certain  of  said  defendants  are  de- 
scribed otherwise  than  by  Christian  name  for  the  reason 
that  the  Christian  name  of  each  or  any  of  said  defend- 
ants is  to  complainant  unknown. 

11. 

These  defendants  admit  that  Congress  passed  an 
Act  entitled  "An  Act  granting  lands  to  aid  in  the  con- 
struction of  a  railroad  and  telegraph  line  from  the  Cen- 
tral Pacific  Railroad  in  California,  to  Portland  in  Ore- 
gon," which  was  approved  and  became  operative  on  July 
25th,  1866;  and  they  admit  that  the  copy  of  said  Act 
setforth  on  pages  5  to  10  of  the  Bill  is  a  correct  copy 
thereof. 

They  admit  that  the  said  Act  of  July  25th,  1866, 
was  amended  by  an  Act  of  Congress  approved  June 
25th,  1868,  entitled  "An  Act  to  amend  an  Act  entitled 
'An  Act  granting  lands  to  aid  in  the  construction  of  a 
railroad  and  telegraph  line  from  the  Central  Pacific 
Railroad  in  California,  tj  Portland  in  Oregon'";  and 
that  the  copy  of  said  amendatory  Act  setforth  on  page 
10  of  the  Bill,  is  a  correct  copy  thereof. 

III. 

These  defendants  deny  that  no  right,  title  or  interest 
in  or  to  any  of  the  grants,  franchises  or  other  benefits  in 
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the  State  of  Oregon,  provided  for  by  said  Act  of  Con- 
gress approved  July  2oth,  1866,  was  ever  acquired  by 
an}^  corporation  or  person  or  otherwise,  except  at  the 
time,  in  the  manner,  and  upon  the  terms  and  condtiions 
setforth  in  the  Bill;  and  in  this  behalf  they  say  that,  as 
will  be  hereinafter  shown,  certain  rights,  titles  and  in- 
terests in  and  to  the  grants,  franchises  and  other  benefits 
in  the  State  of  Oregon,  provided  for  by  the  said  Act, 
were  acquired  by  these  defendants  and  other  persons  and 
corporations,  otherwise  than  at  the  times,  in  the  manner 
or  upon  the  terms  or  conditions  setforth  in  the  Bill. 

They  admit  that  on  or  about  October  6th,  1866,  pro- 
ceedings were  had  by  which  certain  persons  attempted 
to  organize,  under  the  general  incorporation  laws  of  the 
State  of  Oregon,  a  corporation  bearing  the  corporate 
name  "Oregon  Central  Railroad  Company,"  having  its 
principal  office  at  the  City  of  Portland,  in  the  State  of 
Oregon;  (On  September  8,  1911,  by  order  of  court  the 
following  words  were  added  by  way  of  amendment : 

But  in  this  behalf  they  say  that  the  incorporation  of 
said  Railroad  Company  was  not  nor  was  its  organization 
perfected  until  after  October  10,  1866.) 

They  admit  that  the  said  Oregon  Central  Railroad 
Company  projected  its  said  railroad  line  from  the  City 
of  Portland  in  a  westerly  direction  through  the  village 
of  Forest  Grove,  and  thence  southerly  to  and  beyond  the 
village  of  JNIcMinnville,  on  the  westerly  side  of  the  Wil- 
lamette River;  and  they  admit  that  thereafter  the  said 
Company  was  known  as  the  "West  Side"  Company  and 
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the  said  railroad  was  known  as  the  "West  Side"  Rail- 
road. 

They  admit  that  on  October  10th,  1866,  the  Legis- 
lature of  the  State  of  Oregon  adopted,  and  the  Governor 
of  the  State  of  Oregon  approved,  a  Joint  Resolution; 
and  that  the  copy  of  said  Joint  Resolution  setforth  on 
pages  11  and  12  of  the  Bill,  is  a  true  coj)y  thereof. 

They  admit  that  the  said  West  Side  Company,  as- 
suming itself  to  have  been  lawfully  designated  therefor, 
on  or  about  May  25th,  1867,  through  its  Board  of  Direc- 
tors, adopted  a  resolution  in  terms  assenting  to  the  pro- 
visions of  the  said  Act  of  Congress  of  July  25th,  1866, 
and  on  or  about  July  6th,  1867,  filed  an  authenticated 
copy  thereof,  together  with  a  certified  copy  of  its  Arti- 
cles of  Incorporation,  and  a  certified  copy  of  the  said 
Joint  Resolution  of  October  10th,  1866,  in  the  office  of 
the  Secretary  of  Interior ;  and  they  admit  and  say  that  on 
or  about  August  20th,  1868,  said  West  Side  Company 
filed  in  the  office  of  the  Secretary  of  Interior  a  map  of 
survey  of  its  projected  line  of  railroad  under  the  said 
Act  of  July  25th,  1866,  from  Portland  by  way  of  Forest 
Grove  and  McMinnville,  thence  southerly  through  the 
Willamette,  Umpqua  and  Rogue  River  Valleys  for  con- 
nection with  the  California  &  Oregon  railroad  on  the 
southern  boundary  line  of  Oregon. 

These  defendants  admit  and  say  that  on  or  about 
April  22nd,  1867,  certain  persons,  residents  of  the  State 
of  Oregon,  then  and  thereafter  contending  that  the  said 
West  Side  Company  was  never  lawfully  incorporated 
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or  organized,  and  designing  t6  secure  the  several  grants, 
franchises  and  other  benefits  of  the  said  Act  of  Congress 
approved  July  25th,  1866,  caused  certain  proceedings 
to  be  had  and  taken  which  were  intended  to  incorporate 
and  organize,  under  the  general  incorporation  laws  of 
Oregon,  a  corporation  bearing  the  corporate  name  "Ore- 
gon Central  Railroad  Comi^any,"  having  its  principal 
place  of  business  at  the  City  of  Salem,  in  Oregon;  which 
last-named  Company  projected  its  railroad  from  Port- 
land southerly,  along  the  easterly  side  of  the  Willamette 
River,  and  was  thereafter  known  as  the  "East  Side  Com- 
pany" and  its  said  railroad  was  thereafter  known  as  the 
"East  Side"  railroad. 

They  admit  that  the  East  Side  Company,  in  further- 
ance of  its  said  design,  on  October  20th,  1868,  procured 
to  be  adopted  by  the  Legislature,  and  approved  by  the 
Governor,  of  Oregon,  the  Joint  Resolution  a  correct 
copy  of  which  is  setforth  on  pages  13  and  14  of  the  Bill. 

They  admit  that  a  controversy  arose  between  the 
West  Side  Company  and  the  East  Side  Company  as  to 
which  Company  was  entitled  to  the  grants,  franchises 
and  2^rivileges  made  and  provided  by  the  said  Act  of 
July  25th,  1866,  which  controversy  continued  until  about 
January,  1870;  but  these  defendants  say  that  said  con- 
troversy arose  at  or  about  the  time  of  the  incorporation 
(on  April  22nd,  1867)  of  the  East  Side  Company,  and 
did  not  first  arise  out  of,  nor  at  the  time  of  the  adop- 
tion of,  the  said  Joint  Resolution  of  October  20th,  1868. 

These  defendants  deny  that  the  said  Act  of  July 
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2oth,  1866,  prescribed  as  a  condition  precedent  to  the 
vesting  of  any  of  the  grants  contained  therein,  that  the 
Company  designated  by  the  Legislature  of  Oregon 
should  file  in  the  Interior  Department,  within  one  year 
thereafter,  or  at  all,  its  assent  to  said  Act  or  any  terms 
or  conditions  thereof. 

They  deny  that  the  time  within  which  to  file  an  assent 
as  aforesaid,  had  expired  prior  to  the  designation  of  the 
East  Side  Company  by  the  Legislature  of  Oregon  on 
October  20th,  1868,  or  otherwise  than  as  provided  by 
the  said  Act  of  July  2oth,  1866,  to  which  reference  is 
hereby  made;  and  they  deny  that  because  of  any  prem- 
ises setforth  in  the  Bill,  otherwise  or  at  all,  the  East 
Side  Company  did  apply  to  Congress  during  the  session 
thereof  commencing  in  December,  1868,  or  at  any  time, 
for  an  extension  of  the  time  within  which  to  file  its 
assent,  as  setforth  in  the  Bill;  they  deny  that  in  that 
behalf,  or  at  all,  the  East  Side  Company  did  lay  before 
Congress  the  said  Joint  Resolution  of  the  Legislature 
of  Oregon,  or  in  that  behalf,  or  at  all,  did  represent  that 
all  or  any  of  the  recitals  thereof  were  true ;  and  they  deny 
that  because  of  any  premises  setforth  in  the  Bill,  other- 
wise or  at  all,  the  several  or  any  of  the  grants,  franchises 
or  privileges  of  the  said  Act  of  July  25th,  1866,  had 
lapsed,  or  the  or  any  benefits  thereof  would  be  wholly, 
or  at  all,  lost  to  the  State  of  Oregon  unless  revived  by 
Congress  in  the,  or  any  manner,  setforth  in  the  Bill, 
otherwise  or  at  all. 

In  this  behalf  thev  sav,  that  the  said  Act  of  Julv 
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25th,  1866,  authorized  and  empowered  the  California 
&  Oregon  Raih'oad  Company  and  such  Company   (if 
any)  organized  under  the  laws  of  Oregon  as  the  Legis- 
lature of  that  State  should  designate,  or  either  of  said 
Companies,  to  construct  a    continuous    railroad    from 
Portland  in  Oregon  to  connection,  on  the  same  track 
gauge,  with  the  Ceneral  Pacific  railroad  in  California; 
that  under  and  pursuant  to  the  provisions  of  the  said 
Act  the  said  California  &  Oregon  Railroad  Company 
duly  filed  its  assent  to  the  said  Act  on  or  about  October 
8th,  1866,  and  duly  completed  the  first  20-mile  section 
of  the  said  railroad  from  its  connection  with  the  Central 
Pacific  railroad  northerly  through  the  Sacramento  Val- 
ley to  the  town  of  Wheatland  on  or  about  October  28th, 
1867;  and  thereafter,  prior  to  December,  1887,  the  said 
California  &  Oregon  Railroad  Company  and  the  Cen- 
tral Pacific  Railroad  Company,  its  successor  by  amal- 
gamation and  consolidation,  completed  construction  of 
the  railroad  in  California  provided  for  b}^  the  said  Act 
of  Congress,  and  aided  the  defendant  Oregon  &  Cali- 
fornia Railroad  Company  to  complete  its  railroad  from 
Ashland  in  Oregon  to  connection  with  the  said  California 
&  Oregon  railroad,  at  or  near  the  Southern  boundary 
line  of  Oregon.     And  these  defendants  say  the}^  are 
advised  by  counsel  and  believe,  that  the  said  filing  of 
assent  and  construction,  and  subsequent  acceptance  by 
the  United  States  of  the  said  railroad  as  constructed, 
constituted  such  full  and  specific  performance  of  the 
requirements  of  the  said  Act  of  1866  as  that  none  of  the 
provisions  of  section  8  thereof  were  at  any  time  opera- 
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tive,  wholly  or  in  part. 

They  deny  that  during  consideration  by  Congress  of 
any  application  of  the  East  Side  Company  for  further 
time,  the  West  Side  Company  appeared  before  Congress 
or  opposed  said  alleged  or  any  apjjlication  of  said  East 
Side  Company,  or  in  that  behalf  contended  before  Con- 
gress that  the  several  or  any  grants,  franchises  or  privi- 
leges of  said  Act  of  July  25th  1866  had  theretofore 
become  or  then  were  vested  in  said  West  Side  Company. 

They  admit  that  Congress  had  under  consideration 
the  Act  of  Congress  approved  April  10th  1869  entitled 
as  in  the  Bill  setforth,  and  did  approve  said  Act  on 
April  lOtli  1869;  but  deny  that  Congress  by  such  Act 
or  otherwise  granted  any  application  in  respect  thereto 
of  said  East  Side  Company,  or  granted  any  such  ap- 
plication upon  the  express  or  any  condition  that  the  lands 
granted  as  alleged  should  be  sold  to  actual  settlers  only 
in  quantities  not  greater  than  one  quarter-section  to  one 
purchaser  and  at  a  price  not  exceeding  $2.50  per  acre, 
or  granted  any  a])plication  in  that  behalf  of  the  said 
East  Side  Company  upon  any  condition  or  at  all.  They 
admit  that  the  said  last-mentioned  Act  of  Congi'ess  is 
correctly  setforth  in  the  Bill  at  pages  15  and  16  thereof. 

They  admit  that  on  or  about  June  8th  1869  the 
Board  of  Directors  of  the  East  Side  Company  adopted 
the  resolution  copied  on  pages  16  and  17  of  the  Bill; 
and  that  on  or  about  June  24th  1869  a  certified  copy 
of  the  said  Resolution  was  filed  in  the  office  of  the  Sec- 
retary of  Interior. 


870  O.  8^  C.  R.  R.  Co.,  et  d. 

They  admit  that  on  or  about  October  29th  1869 
the  East  Side  Company  filed  in  the  Secretary  of  In- 
terior's office  a  map  of  survey  and  location  of  the  first 
sixty  miles  of  its  projected  railroad;  that  on  December 
24th  1869  the  said  Company  completed  construction  of 
the  first  twenty  miles  of  the  said  railroad  commencing 
at  Portland;  and  that  on  December  31st  1869  the  said 
twenty  miles  of  constructed  railroad  was  examined  and 
approved  by  Commissioners  appointed  by  the  President 
of  the  United  States  pursuant  to  the  provisions  of  sec- 
tion 4  of  the  said  Act  of  July  25th  1866. 

These  defendants  deny  that  the  West  Side  Company 
did  not  complete  the  construction  of  any  part  of  its  line 
of  railroad  pursuant  to  the  terms  and  conditions  of  said 
Acts  of  Congress,  or  that  at  any  time  said  West  Side 
Company  acquiesced  in  the  substitution  of  said  East 
Side  Company  as  alleged  in  the  Bill,  or  that  there  was 
any  substitution  as  alleged  of  said  East  Side  Company. 
And  they  say  that  the  West  Side  Company  applied  for, 
obtained  and  accepted  a  grant  of  lands,  franchises  and 
benefits  pertaining  to  so  much  of  its  aforesaid  projected 
railroad  as  extended  from  Portland  by  way  of  Forest 
Grove  to  McMinnville,  and  pertaining  to  a  contem- 
plated railroad  from  Forest  Grove  northerly  to  Astoria, 
conferred  by  the  Act  of  Congress  approved  May  4th 
1870,  copied  on  pages  22  to  25  of  the  Bill.  But  they 
deny  that  said  West  Side  Company  ever  abandoned  or 
waived  all  or  any  claim  to  the  said  grants,  jDrivileges  or 
franchises  of  which  the  said  East  Side  Company  became 
and  was  the  recipient,  or  that  the   grant    of    lands    or 
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franchises  or  any  other  benefits  conferred  on  said  West 
Side  Company  by  the  said  Act  of  May  4th  1870  was 
appHed  for,  obtained,  accepted  or  made  in  Heu  of  any 
grant  of  hinds  or  franchises  or  benefits  provided  by  the 
Act  of  July  25th  1866. 

They  deny  that  no  right,  title  or  interest  in  or  to  any 
grants,  franchises  or  other  benefits  provided  by  the  said 
Act  of  July  2oth  1866  was  ever  acquired  by,  through  or 
under  the  West  Side  Company;  and  they  deny  that  no 
right,  title  or  interest  in  or  to  any  grants,  franchises  or 
other  benefits  provided  by  the  said  Act  of  July  25th 
1866,  were  ever  acquired  by,  through  or  under  the  East 
Side  Company  except  by  virtue  of  or  expressly  subject 
to  terms  or  conditions  imposed  by  the  said  Act  of  April 
10th  1869.  In  this  behalf  thej^  say,  that  no  condition 
or  conditions  was  or  were,  expressly  or  otherwise,  im- 
posed by  the  said  Act  of  April  10th  1869;  and  they  say, 
further,  that  all  the  grants,  franchises  and  other  benefits 
in  Oregon  provided  by  the  said  Act  of  July  25th  1866 
were  acquired  by  the  East  Side  Company  and  these  de- 
fendants, and  that  they  were  so  acquired  otherwise  than 
by  virtue  of  or  subject  to  any  provisions  of  the  said  Act 
of  April  10th  1869. 

They  admit  that  the  East  Side  Company  became  in- 
volved in  litigation  questioning  its  right  to  use  its  cor- 
porate name,  but  deny  that  the  said  Company  became 
involved  in  any  litigation  questioning  the  validity  of  its 
incorporation  or  organization;  they  admit  that  on  or 
about  March  17th  1870  the  defendant  Oregon  &  Cali- 
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fornia  Railroad  Company  was  organized  under  the  gen- 
eral incorporation  laws  of  Oregon,  and  that  on  the  same 
day  its  Articles  of  Incorporation  were  executed  in  tripli- 
cate and  filed,  one  in  the  office  of  the  Secretarj^  of  State 
of  the  State  of  Oregon,  one  in  the  office  of  the  Clerk  of 
Multnomah  County,  Oregon  (being  the  County  in  which 
the  principal  office  of  said  Company  was  located),  and 
one  in  the  office  of  the  Secretary  of  the  said  Company, 
at  Portland,  Oregon;  but  these  defendants  deny  that 
the  Oregon  &  California  Railroad  Company  was  or- 
ganized by  the  promoters,  officers,  or  stockholders  of  the 
East  Side  Company. 

They  deny  that  the  principal  object  of  the  defend- 
ant Oregon  &  California  Railroad  Company  in  fact  or 
as  stated  in  its  aforesaid  Articles  of  Incorporation,  was 
to  become  the  successor  of  the  East  Side  Company,  or 
as  such  to  receive  or  exercise  the  grants,  franchises  or 
privileges  of  the  said  Act  of  July  25th  1866  or  Acts 
amendatory  thereof;  and  they  say  that  the  principal  ob- 
ject of  the  Oregon  &  California  Railroad,  in  fact  and 
as  stated  in  its  said  Articles  of  Incorporation,  was  to  con- 
struct, operate  and  maintain  a  railroad  and  telegraph 
line  from  Portland,  in  Oregon,  southerly  through  the 
Willamette,  Um]^qiia  and  Rogue  River  Valleys  to  con- 
nect on  the  southern  boundary  of  Oregon  with  the  rail- 
road and  telegraph  line  then  being  constructed  northerly 
through  California  by  the  California  &  Oregon  Railroad 
Company. 

They  admit  that  on  or  about  March  29th  1870  the 
East  Side  Company  executed  and  delivered  to  the  de- 
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fendant  Oregon  &  California  Railroad  Company  a  cer- 
tain instrument  in  writing,  copied  as  "Exhibit  B"  to  the 
Bill  on  pages  74  to  97  thereof,  purporting  to  and  which 
did  sell  and  convey  unto  the  said  defendant  all  property 
of  the  East  Side  Company,  including  the  last-named 
Company's  right,  title  and  interest  in  and  to  the  grants, 
franchises  and  other  benefits  provided  by  the  said  Act 
of  July  2oth  1866  and  the  Acts  amendatory  thereof; 
and  that  thereafter,  during  March  and  April  1870,  the 
said  instrument  was  recorded  in  the  office  of  the  County 
Recorder  of  the  several  Counties  in  which  was  situated 
any  of  the  lands  granted  by  the  said  Act  of  July  25th 
1866. 

These  defendants  say  that  the  purpose,  intent  and 
effect  of  the  said  instrument  was,  as  appears  on  the  face 
thereof,  to  operate  as  a  sale  and  conveyance  of  all  prop- 
erty therein  described ;  they  admit  and  say  that  the  said 
instrument  did  constitute  the  defendant  Oregon  and 
California  Railroad  Company  the  grantee,  by  purchase 
and  deed  of  conveyance,  of  the  East  Side  Company,  of  all 
property  and  rights  of  the  East  Side  Company,  includ- 
ing the  right  to  construct,  complete,  equip  and  maintain 
the  railroad  provided  for  by  the  said  Act  of  July  2.5tli 
1866,  and  in  aid  thereof  to  receive  and  exercise  the  grants, 
franchises  and  other  benefits  in  that  behalf  offered  and 
extended  as  aforesaid,  upon  all  the  terms  and  conditions 
provided  in  the  said  Act  of  July  25th  1866.  These  de- 
fendants deny  that  the  purpose,  intent  or  effect  of  the 
said  instrument  was  not  to  operate  as  a  sale  or  convey- 
ance of  any  of  the  lands  granted  by  the  aforesaid  Acts 
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of  Congress ;  and  deny  that  the  purpose,  intent,  or  effect 
thereof  was  to  constitute  the  Oregon  &  CaUfornia  Rail- 
road Company  the  successor  of  the  East  Side  Company 
to  construct,  complete  or  equip  the  said  line  of  railroad, 
otherwise  than  as  grantee  by  purchase  and  under  the 
said  deed  of  conveyance;  and  they  deny  that  by  reason 
of  the  said  instrument,  or  otherwise,  the  Oregon  &  Cali- 
fornia Railroad  Company  became  or  was  in  anywise  ob- 
ligated by  the  terms  and  provisions  of  the  said  Act  of 
April  10th  1869. 

They  deny  that  the  East  Side  Company  became  or 
was  dissolved  on  or  about  March  29th  1870,  or  that  said 
Company  has  not  exercised  any  corporate  powers  or 
franchises  since  that  date. 

They  admit  that  on  or  about  April  4th  1870, 
the  Board  of  Directors  of  the  Oregon  and  California 
Railroad  Company  passed  the  resolution  copied  on  pages 
20  and  21  of  the  Bill;  and  they  admit  that  on  or  about 
April  28th  1870,  the  Oregon  and  California  Railroad 
Company  filed  an  authenticated  copy  of  the  said  reso- 
lution, together  with  a  certified  copy  of  the  said  deed 
of  conveyance  of  March  29th  1870  ("Exhibit  B"  to  the 
Bill)  in  the  office  of  the  Secretary  of  the  Interior;  and 
they  admit  and  saj^  that  continuously  since  April  28th 
1870,  the  Oregon  and  California  Railroad  Company 
has  assumed  to  be,  and  the  United  States  has  recognized 
and  treated  it  as,  the  successor  in  interest  by  purchase 
and  deed  of  conveyance  of  the  East  Side  Company, 
of  and  to  all  the  rights  and  property  described  in  the 
said  deed  of  March  29th  1870. 
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IV. 

These  defendants  deny  that  the  West  Side  Com- 
pany at  any  time  abandoned  or  waived  all  or  any  claim 
to  any  of  the  grants,  franchises  or  other  benefits  of 
the  said  Act  of  July  25th  1866,  or  importuned  Con- 
gress to  extend  to  it  in  lieu  thereof  or  otherwise  or 
at  all  any  grant  of  lands,  or  franchises,  or  other  benefits 
pertaining  to  its  said  projected  line  of  railroad  known 
as  the  West  Side  Line  or  otherwise  or  at  all,  or  that  in 
such  behalf  Congress  passed  the  Act  a])proved  ]May  4th 
1870,  copied  on  pages  22  to  25  of  said  Bill;  but  they 
admit  that  Congress  did  pass  said  Act. 

They  admit  that  by  the  words  "Oregon  Central 
Railroad  Company,"  in  the  said  Act  of  May  4th  1870, 
Congress  intended  to  and  did  refer  to  and  mean  the 
West  Side  Company.  They  admit  and  say  that  the 
line  of  railroad  specified  in  the  Act  of  May  4th  1870, 
in  so  far  as  it  extends  from  Portland  to  JNIcMinnville  by 
way  of  Forest  Grove,  is  substantially  the  same  as  but 
deny  that  it  is  identical  with  the  line  of  railroad  there- 
tofore projected  by  the  West  Side  Company,  between 
the  said  points;  and  thej'  say  that  the  line  of  railroad 
from  Forest  Grove  to  Astoria,  described  in  and  con- 
templated by  the  said  Act  of  May  4th  1870,  is  not 
identical  with  nor  along  the  course  of  any  line  of  rail- 
road theretofore  projected  by  the  West  Side  Company. 

They  admit  that  on  or  about  July  2nd  1870,  the 
Board  of  Directors  of  the  West  Side  Company  adopted 
a  resolution  assenting  to  the  said  Act  of  May  4th  1870; 
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and  they  admit  that  on  or-  about  Jul}^  20th  1870,  the 
West  Side  Company  filed  an  authenticated  cop}'^  of 
that  resokition  in  the  office  of  the  Secretary  of  Interior. 
These  defendants  deny  that  on  or  about  August  15th 
1870,  or  at  any  time  or  at  all,  all  or  any  of  the  capital 
stock  of  the  West  Side  Company  was  acquired  by  the 
then  or  any  owners  of  the  capital  stock  of  the  defend- 
ant Oregon  &  California  Railroad  Company,  or  that 
thereafter  or  at  any  time  or  at  all,  all  or  any  of  the  cap- 
ital stock  of  both  of  said  Companies  was  held  by  a  single 
interest,  or  that  the  affairs  of  the  two  Companies  were 
conducted  virtually  or  at  all  as  a  single  enterprise,  until 
the  dissolution  of  said  West  Side  Comj^any,  otherwise 

or  at  all. 

V. 

These  defendants  deny  that  all  of  the  original  cap- 
ital stock  of  the  defendant  Oregon  &  California  Railroad 
Company,  or  that  substantially  all  of  the  capital  stock 
of  the  West  Side  Company,  was  issued  without  con- 
sideration, or  that  by  reason  of  the  premises  or  other- 
wise neither  of  said  Companies  had  any  original  cap- 
ital or  other  funds  for  construction  or  other  purposes, 
except  such  as  was  borrowed  therefor. 

They  admit  and  say  that  b}^  the  issuance  or  negotia- 
tion or  pledge  of  mortgage  bonds,  but  not  otherwise, 
approximately  $8,000,000  was,  during  the  year  1870, 
procured  by  the  Oregon  and  California  Railroad  Com- 
jmny,  and  approximately  $1,000,000  was  during  the 
year  1871  procured  by  the  West  Side  Companj?^;  and 
that  v/ith  the  funds  thus  procured  the  work  of  further 
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constructing  the  East  Side  railroad  and  West  Side  rail- 
road was  prosecuted  continuously^  until  about  January 
1873.  They  admit  and  say  that  prior  to  January  1873 
(but  not  wholly  "during  said  period  of  construction" 
as  alleged  on  page  26  of  the  Bill),  the  East  Side  rail- 
road was  constructed  and  extended  from  Portland  to  a 
point  near  Roseburg  distant  approximately  197  miles 
from  Portland  and  that  prior  to  January  1873,  and 
during  said  period  of  construction,  the  West  Side  rail- 
road was  completed  from  Portland  to  McMinnville, 
by  way  of  Forest  Grove,  a  distance  of  approximately 
47  miles.  In  this  behalf  these  defendants  say,  that  con- 
struction of  the  East  Side  railroad  was  commenced  dur- 
ing the  month  of  April  1868,  and  the  construction  of 
the  part  thereof  which  begins  at  Portland  and  ends  at 
a  point  distant  20  miles  southerly  therefrom,  was  com- 
pleted in  December  1869;  that  prior  to  the  year  1870 
a  portion  of  the  next  20-mile  section  of  the  East  Side 
railroad,  extending  southerly  from  the  last-mentioned 
point,  was  constructed;  and  that  the  remainder  of  said 
197  miles  of  railroad  was  constructed  during  the  years 
1870,  1871  and  1872. 

They  admit  that  about  January  1873,  the  funds 
of  each  of  the  said  Companies  became  exhausted,  and 
that  because  thereof  further  construction  of  both  rail- 
roads was  temporarily  suspended;  that  the  East  Side 
Company  did  not  resume  construction  of  its  railroad 
until  about  June  1881;  and  that  the  West  Side  Com- 
pany never  did  resume  construction  of  its  railroad.  But 
these  defendants  deny  that  further  construction  of  either 
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railroad  was  abandoned  at  any  time. 

They  admit  that  on  or  about  July  24th  1874,  di- 
rection and  control  of  the  financial  affairs  of  each  of 
said  Companies  were  assumed  and  thereafter  exercised 
b}^  the  creditors  thereof,  organized  under  the  name 
"Bondholders'  Committee" ;  and  that  on  or  about  Febru- 
ary 29th  1876,  all  of  the  capital  stock  of  both  Com- 
panies was  acquired  by  said  Bondholders'  Committee 
and  thereafter,  for  several  years,  the  affairs  of  said 
two  Companies  were  conducted  by  and  under  direc- 
tion and  control  of  the  said  Bondholders'  Committee. 
But  these  defendants  deny  that  all  of  the  capital  stock 
of  both  of  said  Companies  was  acquired  by  the  Bond- 
holders' Committee  for  virtually  a  nominal  considera- 
tion. 

They  admit  and  say  that  on  or  about  October  6th, 
1880,  the  West  Side  Company  executed  and  delivered 
unto  the  Oregon  and  California  Railroad  Company,  an 
instrmnent  in  writing  purporting  to  and  which  did  grant, 
bargain,  sell,  assign,  transfer  and  convey  (not  to  merelj^ 
"assign,  transfer  and  convey,"  as  stated  on  page  27  of 
the  Bill)  unto  the  Oregon  and  California  Railroad  Com- 
pany, all  franchises,  rights,  privileges  and  property 
then  owned  or  possessed  by  the  West  Side  Company, 
including  the  right,  title  and  interest  of  the  West  Side 
Company  in  and  to  the  grants,  franchises  and  other 
benefits  of  the  said  Act  of  Congress  approved  May 
4th  1870 — as  more  fully  appears  by  reference  to  the 
said  instrimient,  a  copy  of  which  is  attached  to  the  Bill 
as  "Exhibit  C" — a  duly  authenticated  copy  of  which 
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deed  of  conveyance  was  filed  in  the  Department  of 
Interior  on  or  about  October  20th  1880.  But  these 
defendants  deny  that  the  said  instrument  was  executed 
or  dehvered  for  the  purpose  of  merging  the  West  Side 
Company  into  the  Oregon  and  CaHfornia  Railroad 
Company,  or  for  any  purpose  other  than  that  therein 
stated  and  a^^parent  on  the  face  thereof. 

These  defendants  say  that  the  said  instrument  was 
and  is  a  sincere  and  bona  fide  deed  of  sale  and  convey- 
ance, the  true  meaning,  purpose  and  intent  of  which  is 
set  forth  and  stated  therein.  They  deny  that  the  pur- 
pose, intent  or  effect  thereof  was  or  is  not  to  operate 
as  a  sale  or  conveyance  of  any  of  the  lands  granted  by 
the  said  Act  of  Congress  approved  IMay  4th  1870,  but 
to  constitute  the  Oregon  and  Cahfornia  Railroad  Com- 
pany the  successor  of  the  West  Side  Company  to  con- 
struct, complete  and  equip  the  line  of  railroad  afore- 
said, and  particularly  that  part  thereof  extending  from 
Forest  Grove  to  Astoria,  or  in  aid  thereof  to  receive 
or  exercise  the  grants,  franchises  or  other  benefits  in 
that  behalf  extended  by  Congress  as  aforesaid,  or  upon 
all  of  the  terms  aforesaid,  and  not  otherwise ;  but  in  this 
behalf  they  say  that  the  said  instrument  did  constitute 
the  Oregon  and  California  Railroad  Company  the 
grantee  of  the  West  Side  Company  by  sale  and  deed 
of  conveyance  as  aforesaid,  of  all  the  rights  and  prop- 
erty therein  described. 

They  deny  that  on  or  about  October  6th  1880,  the 
West  Side  Company  became  and  was  dissolved;  but 
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thev  admit  and  say  that  at  all  times  since  the  execu- 
tion and  delivery  of  the  said  deed  of  conveyance,  the 
Oregon  and  California  Railroad  Company  has  assumed 
to  be,  and  the  United  States  has  recognized  and  treated 
it  as,  the  successor  in  interest  bj^  purchase  and  deed  of 
conveyance  of  the  West  Side  Company,  of,  in  and  to 
all  franchises,  rights  and  property  described  in  the  said 
deed. 

They  admit  that  some,  but  deny  that  all,  transac- 
tions set  forth  in  the  Bill  as  of  date  subsequent  to 
October  Oth  1880,  relate  to  or  affect  both  of  said  grants 
of  land. 

VI. 

These  defendants  admit  and  say  that  on  or  about 
May  7th  1881,  the  financial  affairs  of  the  Oregon  and 
California  Railroad  Company  were  adjusted,  substan- 
tially but  not  wholly,  as  follows :  All  of  the  capital  stock 
was  by  action  of  its  Board  of  Directors  and  its  Stock- 
holders canceled;  but  they  dem'^  that  said  stock  was  so 
canceled  for  reasons  set  forth  in  the  Bill.  They  admit 
that  the  amount  of  capital  stock  of  the  Oregon  and 
California  Railroad  Company  was  then  established  at, 
has  ever  since  remained  and  still  is  of,  the  total  par 
value  of  $19,000,000,  consisting  of  $12,000,000  preferred 
stock  and  $7,000,000  common  stock;  and  that  in  pay- 
ment of  its  then  existing  indebtedness,  with  accrued 
interest  thereon,  all  of  the  said  new  caj^ital  stock  was 
then  issued,  and  ever  since  has  been  and  still  is  outstand- 
ing.    They  admit  and  say  that  by  the  issuance  of  the 
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new  capital  stock,  and  use  of  a  part  of  the  proceeds 
of  the  new  bond  issue  referred  to  on  page  30  of  the  Bill 
all  of  the  then  existing  indebtedness  of  the  Oregon  and 
California  Railroad  Company  was  fully  paid  and  dis- 
charged, and  the  several  mortgages  and  instruments 
purporting  to  secure  the  same  were  canceled  and  satis- 
fied. 

They  admit  that  on  June  2nd  1881,  the  defendant 
Oregon  and  California  Railroad  Company  executed  and 
delivered  to  Plenry  Villard,  Robert  Peebles  and  Charles 
Edward  Bretherton,  as  Trustees  for  the  owners  and 
holders  of  the  said  preferred  stock,  an  instrument  in 
writing  which  purported  to  and  did  convey  to  said 
Trustees  all  of  the  lands  of  both  of  the  said  land  grants, 
in  trust  to  secure  to  the  owners  of  the  said  preferred 
stock  a  right  and  interest  (not  merely  "some  pretended 
right  or  interest,"  as  is  alleged  on  page  29  of  this  Bill) 
in  and  to  the  lands  of  the  said  land-grants,  as  more 
particularly  appears  in  the  said  instrument,  a  copy  of 
which  is  attached  to  the  Bill  (pages  104  to  129)  as 
"Exhibit  D"  and  made  part  thereof.  In  this  behalf 
these  defendants  say,  that  the  said  "Exhibit  D"  was 
made,  executed  and  delivered  subject  to  the  prior  Trust 
Mortgage  of  June  1st,  1881,  referred  to  and  described 
in  the  first  paragraph  on  page  110  of  the  Bill,  as  is 
expressly  stated  by  the  said  Trust  JNIortgage  ("Exhibit 
D"  to  the  Bill)  in  the  second  i^aragraph  on  page  114 
of  the  Bill. 

They  admit  and  say,  that  "Exhibit  D"  purports  to 
convey  by  way  of  mortgage,  and  purports  to  authorize 
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said  Trustees  and  their  successors,  in  case  of  grantor's 
failure  to  make  the  payments  therein  provided  for,  to 
sell  and  convey  the  mortgaged  lands  to  persons  other 
than  actual  settlers,  and  in  quantities  greater  than  one 
quarter-section  to  one  purchaser,  and  for  a  price  ex- 
ceeding $2.50  per  acre.  But  these  defendants  deny 
that  the  said  instrument  purports  to  convey  or  that  it 
purports  to  authorize  the  Trustees  to  convey,  the  said 
lands  for  purposes  other  than  those  prescribed  in  or  by 
the  said  land-grants,  respectively;  and  they  deny  that 
the  said  instrument  was  or  is  in  violation  or  breach  of 
any  terms  or  conditions  of  each  or  either  of  the  said 
land-grants. 

ThejT^  admit  that  on  or  about  June  28th  1881,  said 
trust  mortgage  was  recorded  in  the  office  of  the  County 
Recorder  of  ^lultnomah  County,  Oregon,  in  Book  27 
of  Mortgages  at  page  179;  and  that  thereafter,  and 
about  the  same  time,  was  recorded  in  the  office  of  the 
County  Recorder  of  the  several  Counties  in  which  was 
situated  any  part  of  the  lands  granted  by  either  of  said 
land-grants. 

They  admit  that  thereafter  such  proceedings  were 
had  and  taken  under  the  provisions  of  the  said  instru- 
ment "Exhibit  D"  to  the  Bill,  by  and  with  the  consent 
and  co-operation  of  the  Oregon  and  California  Railroad 
Company,  that  the  defendant  Stephen  T.  Gage  became 
the  sole  surviving  Trustee  thereunder;  and  they  admit 
and  say  that  the  said  Stephen  T.  Gage  as  such  Trustee 
(but  not  individually),  and  that  the  defendant  South- 
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ern  Pacific  Company  as  present  owner  of  the  said  pre- 
ferred stock,  claim  and  assert  a  lien  upon  the  said  lands, 
under  and  by  virtue  of  the  said  Trust  Mortgage,  in  ac- 
cordance Math  the  terms  and  provisions  thereof;  and 
deny  that  neither  of  said  defendants  have  any  right, 
title,  interest  or  lien  in,  to  or  upon  all  or  any  part  of 
the  said  lands. 

They  admit  that  by  the  issuance  and  negotiations 
of  its  corporate  bonds,  bearing  date  June  1st  1881,  and 
May  26th,  1883,  respectively,  known  and  designated  as 
"First  Mortgage  Bonds"  and  "Second  Mortgage 
Bonds,"  respectively,  the  defendant  Oregon  and  Cali- 
fornia Railroad  Company  provided  approximately 
$5,000,000  further  construction  funds;  and  admit  that 
on  or  about  June  1st  1881,  the  work  of  constructing 
the  East  Side  railroad  was  resumed  and  thereafter  con- 
tinued until  about  January  1884;  and  they  admit  that 
between  June  1st  1881,  and  January  1884,  the  East 
Side  railroad  was  constructed  and  extended  from  Rose- 
burg  to  a  point  about  ly^  miles  southerly  from  Ashland, 
in  the  State  of  Oregon,  a  distance  of  approximately  145 
miles. 

These  defendants  admit  that  about  January  1884, 
the  last-mentioned  construction  funds  became  exhaust- 
ed, and  the  work  of  construction  was  discontinued  until 
about  April  1887,  when  it  was  resumed;  but  they  deny 
that  the  work  of  construction  was  at  any  time  aban- 
doned. 

They  admit  and  say  that  on  or  about  January  19th 
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1885,  default  having  been  made  in  the  payment  of  in- 
terest on  the  said  First  Mortgage  Bonds  and  Second 
Mortgage  Bonds,  a  suit  was  brought  in  the  United 
States  Circuit  Court  for  the  District  of  Oregon,  by  hold- 
ers of  said  Bonds,  against  the  Oregon  &  California  Rail- 
road Company  and  others  as  defendants;  in  which  suit, 
and  on  or  about  January  19th  1885,  the  railroads  and 
other  property  of  the  Oregon  and  California  Railroad 
Company  were,  by  order  of  the  said  Court,  placed  in  the 
hands  of  a  Receiver  appointed  for  that  purpose. 

They  deny  that  on  or  about  May  12th  1887,  or  dur- 
ing the  pendency  of  said  receivership,  the  defendant 
Southern  Pacific  Company  acquired,  or  thereafter  exer- 
cised, ownership  or  control  of  the  defendant  Oregon  & 
California  Railroad  Company,  except  that  about  the 
3^ear  1901  the  defendant  Southern  Pacific  Company  ac- 
quired certain  capital  stock  of  the  Oregon  &  California 
Railroad  Companjr  and  thereafter  exercised  the  ordi- 
nary rights  and  privileges  as  such  stockholder ;  and  they 
deny  that  during  the  pendency  of  said  receivership,  or 
at  any  time,  any  breach  or  violation  of  any  condition 
or  conditions  of  the  said  land-grants  or  either  of  them 
was  or  were  committeed  under  the  direction  or  influ- 
ence of  the  said  Southern  Pacific  Company,  or  at  all. 

These  defendants  admit  and  say,  that  on  May  12th 
1887,  the  general  status  of  the  said  land-grants  was  as 
f  olloM^s : 

Under  the  East  Side  grant,  during  the  years  1871 
to  1877,  inclusive,  patents  for  323,078.68  acres  of  land 
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(being  land  contiguous  to  the  first  125  miles  of  the  East 
Side  railroad)  were  applied  for  })y  and  issued  to  the 
defendant  Oregon  and  California  Railroad  Company 
as  owner  of  the  East  Side  grant  under  and  by  virtue 
of  the  said  Deed  of  March  29th  1870  ("Exhibit  B"  to 
Bill)  ;  and  admit  that  no  patents  v/ere  issued  for  lands 
of  the  East  Side  grant  prior  to  the  year  1893,  except 
the  said  patents  issued  during  the  years  1871  to  1877, 
inclusive;  but  they  deny  that  the  said  patents  were  ap- 
plied for  by  or  issued  to  the  Oregon  &  California  Rail- 
road Company  as  the  successor  of  the  East  Side  Com- 
pany (as  alleged  in  the  Bill),  except  as  ovv^ner  of  the 
East  Side  grant  by  and  under  the  said  deed  from  the 
East  Side  Company. 

No  patents  under  the  West  Side  grant  were  issued 
prior  to  the  year  1895. 

The  total  length  of  the  East  Side  railroad  is,  ap- 
proximately, 367  miles ;  with  the  exception  of  the  nortli- 
erly  197  miles  thereof  no  part  of  the  East  Side  rail- 
road was  constructed  within  the  times  prescribed  by 
the  terms  of  the  said  East  Side  grant;  and  on  May  12th 
1887,  the  portion  thereof  extending  from  Ashland  to 
the  southern  boundary  line  of  the  State  of  Oregon,  re- 
mained unconstructed.  That  part  of  the  West  Side 
railroad  extending  from  Forest  Grove  to  Astoria  was 
never  constructed,  and  because  thereof  the  granted  lands 
contiguous  to  said  unconstructed  railroad  were,  by  Act 
of  Congress  approved  January  31st  1885  and  entitled 
"An  Act  to  declare  forfeiture  of  certain  lands  granted 
to  aid  in  the  construction  of  a  railroad  in  Oregon.",  for- 
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feited  to  and  tlie  ownership  thereof  resumed  by  the 
United  States. 

Of  the  aforesaid  granted  lands,  164,992.48  acres 
(not  "approximately  250,000  acres"  as  stated  in  the 
Bill)  were  sold  by  the  Oregon  and  California  Railroad 
Company  prior  to  ^May  12th  1887.  Nearly  all  of  said 
lands  were  sold  to  actual  settlers,  and  in  small  quanti- 
ties, although  in  a  few  instances  in  quantities  exceed- 
ing 160  acres  to  a  single  person  and  for  prices  slightly 
in  excess  of  $2.50  per  acre;  but  such  sales  were  so  made 
for  the  reasons  hereinafter  setforth,  and  not  because 
of  any  pro^  isions  in  the  said  Joint  Resolution  of  April 
10th  1869,  or  section  4  of  the  said  Act  of  May  4th  1870. 

VII. 

These  defendants  deny  that  about  the  month  of 
January  1885,  or  at  any  time,  a  certain  railroad  sj^ndi- 
cate  known  as  the  "Southern  Pacific  System,"  control- 
ling substantially  all  railroad  lines  in  the  southwestern 
part  of  the  United  States  and  particularly  on  the  Pacific 
Coast  south  of  the  State  of  Oregon,  including  the  Cen- 
tral Pacific  Railroad  Company,  organized  under  the 
general  incorporation  laws  of  the  State  of  Kentucky, 
or  otherwise,  the  defendant  Southern  Pacific  Company, 
as  a  general  holding  Company  for  the  said  or  any  syn- 
dicate; and  they  deny  that  about  the  month  of  JNIarch, 
1885,  or  at  any  time,  the  defendant  Southern  Pacific 
Company  acquired  or  ever  since  has  exercised  a  con- 
trolling or  any  interest  in  each  of  the  corporations  con- 
stituting said  "Southern  Pacific   System";  and  deny 
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that  at  about  the  same,  or  at  any,  time  the  Southern 
Pacific  Company  became  or  ever  since  has  been  the  lessee 
of  each  of  said  corporations,  whereby  it  came  into  posses- 
sion of,  or  at  all  or  any  times  has  operated  all  of  said 
railroad  lines. 

They  deny  that  several  of  the  constituent  Companies 
of  the  said  "Southern  Pacific  System"  held  lands  granted 
by  the  United  States  in  aid  of  the  construction  of  their 
respective  lines  of  railroad,  aggregating  many  millions 
of  acres  of  land,  or  that  there  is  or  ever  was  such  organ- 
ization or  syndicate  as  "Southern  Pacific  System";  and 
they  deny  that  shortly  after  its  organization,  or  at  any 
time,  the  defendant  Southern  Pacific  Comj^any,  estab- 
lished a  general,  or  any.  Land  Department,  with  offices 
at  the  City  of  San  Francisco,  in  the  State  of  California, 
or  elsewhere,  under  the  charge  of  a  person  known  as 
its  Land  Agent,  or  otherwise,  or  that  thereupon  or 
thereafter  the  Southern  Pacific  Company  assumed  or 
exercised  through  such  Land  Agent,  control  over  the 
handling  or  disposing  of  all  or  any  lands  of  its  con- 
stituent Companies. 

They  denj'^  that  shortly  after  the  affairs  of  the  de- 
fendant Oregon  &  California  Railroad  Company  were 
placed  in  the  hands  of  a  Receiver  as  aforesaid,  the  de- 
fendant Southern  Pacific  Company,  designing  to  extend 
its  aforesaid  or  any  railroad  system  or  its  aforesaid  or 
any  land  holdings  by  acquiring  ownership  or  control 
of  the  defendant  Oregon  &  California  Railroad  Com- 
pany, in  that  behalf,  or  otherwise  entered  into  negotia- 
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tions  with  the  Oregon  &  California  Raih'oad  Company 
or  the  Bondholders  or  Stockholders  thereof  or  other 
parties  named  in  the  Bill;  but  admit  and  say  that  the 
Stockholders  of  the  Oregon  and  Cahfornia  Railroad 
Company  became  and  were  organized  under  the  name 
"Stockholders'  Committee,"  and  that  certain  of  the 
owners  of  the  aforesaid  Morgtage  Bonds  became  and 
were  organized  under  the  name  "Frankfort  Bondliold- 
ers'  Committee,"  and  that  certain  other  of  the  owners  of 
said  bonds  became  and  were  organized  under  the  name 
"London  Bondholders'  Committee" — said  Bondholders' 
Committees  representing  the  owners  of  substantially  all 
of  the  aforesaid  First  Mortgage  Bonds  and  Second 
Mortgage  Bonds;  but  they  deny  that  any  of  the  said 
Committees  was  or  were  organized  for  any  of  the 
purposes  setforth  in  the  Bill. 

These  defendants  admit  that  on  or  about  ^larch 
28th  1887,  a  certain  contract  in  writing  was  made  and 
entered  into  by  and  between  the  parties  therein  named,  a 
copy  of  which  contract,  marked  "Exhibit  E,"  is  at- 
tached to  the  Bill. 

They  deny  that  by  virtue  of  the  said  contract  or  oth- 
erwise, all  or  any  corporate  securities  of  the  defendant 
Oregon  and  California  Railroad  Company  was  or  were 
acquired  by  the  defendant  Southern  Pacific  Company; 
and  deny  that  the  general  or  any  purpose  or  effect  of 
the  said  contract  was  such  that  the  defendant  Oregon  & 
California  Railroad  Company  or  its  said  Hues  of  rail- 
road, were  absorbed  by,  or  merged  into,  said  Southern 
Pacific  System,  or  that  the  nidependent  corporate  exist- 
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ence  of  the  Oregon  k  California  Raib-oad  Company 
ceased,  virtually  or  at  all.  They  deny  that  it  appears 
from  the  subsequent  conduct  of  the  Southern  Pacific 
Company,  or  otherwise,  or  that  it  is  in  anywise  true, 
that  at  the  time  of  the  negotiation  and  execution  of  the 
said  contract,  or  at  any  time,  it  was  the  purpose  or  de- 
sign of  the  defendant  Southern  Pacific  Company  to 
secure  control  of  the  aforesaid  land  grants,  or  either  of 
them,  or  to  divert  the  same  from  the  aforesaid  or  any 
lawful  uses  or  purposes  thereof,  to  the  exclusive  or  any 
use,  benefit  or  enrichment  of  the  Southern  Pacific  Com- 
pany, or  at  all ;  and  they  deny  that  the  said  contract  was 
by  the  parties  thereto  so  conditioned,  or  the  conditions, 
options  or  provisions  thereof  were  so  exercised  or  per- 
formed, that  the  Southern  Pacific  Company  did  there- 
after, or  at  any  time,  maintain  the  Oregon  and  Cali- 
fornia Railroad  Company,  a  corporation  in  name  or 
form  only,  as  a  mere  instrumentality  or  device,  to  ac- 
complish or  at  the  same  time  to  conceal  its  aforesaid, 
or  any,  purpose  or  design,  or  in  that  behalf,  or  other- 
wise, to  obtain  or  dispose  of  said  lands  in  the  name  of  or 
under  the  guise  or  pretense  of  administration  or  exer- 
cise of  the  aforesaid  land-grants,  or  either  of  them,  by 
the  defendant  Oregon  &  California  Railroad  Company ; 
and  they  deny  that  to  that  end  certain  or  any  proceed- 
ings were  had  or  transactions  entered  into,  including  that 
certain  contract  or  lease,  or  that  certain  mortgage  deed, 
hereinafter  setforth. 

These  defendants  admit  that  on  or  about  May  12th 
1887,  all  of  the  capital  stock  and  all  of  the   Second 
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Mortgage  Bonds  of  the  defendant  Oregon  &  California 
Railroad  Company,  were  transferred,  assigned  and  de- 
livered unto  the  said  Pacific  Improvement  Companj^; 
and  all  of  the  said  First  Mortgage  Bonds  were  trans- 
ferred, assigned  and  delivered  unto  the  defendant  South- 
ern Pacific  Company ;  but  deny  that  such  or  any  of  such 
transfers,  assignments  or  delivery  were  made  wholly 
pursuant  to  the  said  contract.  In  this  behalf  they  saj^ 
that  the  said  contract  of  March  28th  1887,  was  made 
and  entered  into  pursuant  to  the  provisions  of,  and  for 
the  reasons  set  forth  in,  the  Agreement  dated  October 
11th  1886,  between  the  Central  Pacific  Railroad  Com- 
pany, Pacific  Improvement  Company,  and  Southern 
Pacific  Company,  a  copy  of  which  is  attached  to  this 
Answer,  marked  "Exhibit  No.  1,"  and  made  part  hereof. 
They  admit  that  during  all  times  mentioned  in  the 
Bill  as  to  it,  the  Pacific  Improvement  Company  was  a 
corporation  organized  and  existing  under  the  laws  of 
the  State  of  California;  but  they  deny  that  tlie  said 
Company  was  wholly  owned,  controlled  or  directed  by 
the  owners  of  a  majority  of  the  capital  stock  of  the 
defendant  Southern  Pacific  Compan}".  They  deny  that 
the  defendant  Southern  Pacific  Company  was  the  actual 
purchaser  of  the  said  capital  stock  or  Second  ISIortgage 
Bonds  or  any  thereof,  or  paid  the  purchase  price  there- 
for, or  any  thereof;  and  deny  that  the  Pacific  Improve- 
ment Company  never  had  any  beneficial  interest  there- 
in. They  deny  that  under  the  direction  or  influence  of 
the  defendant  Southern  Pacific  Company,  the  Pacific 
Improvement  Company  was  made  a  nominal  part}'  to 
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the  said  contract  of  March  28th  1887,  for  the  purpose 
of  conceahng  the  true  facts  in  the  premises;  and  say 
that  the  Pacific  Improvement  Company  was  a  real, 
and  not  in  anywise  a  nominal,  party  to  the  said  contract. 

These  defendants  deny  that  the  Pacific  Improve- 
ment Company  held  the  said  capital  stock  of  the  Oregon 
&  California  Railroad  Company,  or  any  thereof,  for  the 
use  or  benefit  of  the  Southern  Pacific  Company  until 
on  or  about  April  9th  1901,  or  at  any  time;  but  admit 
that  on  or  about  April  9th  1901,  all  of  the  said  capital 
stock  then  held  by  the  Pacific  Improvement  Comi^any 
was  sold  and  transferred  to  the  Southern  Pacific  Com- 
pany, which  last-named  Company  has  ever  since  re- 
mained the  owner  and  holder  thereof.  They  deny  that 
at  all,  or  any,  times  since  May  12th  1887,  the  de- 
fendant Southern  Pacific  Company  has  controlled  or 
directed  the  election  of  directors  or  officers  of  the  de- 
fendant Oregon  &  California  Railroad  Company,  or 
has  directed  or  controlled  the  management  or  conduct 
or  corporate  acts  of  the  defendant  Oregon  &  California 
Railroad  Company,  including  all  or  any  of  the  transac- 
tions or  proceedings  setforth  in  the  Bill. 

They  admit  and  say  that  on  or  about  January  3rd 
1888,  the  defendants  Oregon  &  California  Railroad 
Company  and  Southern  Pacific  Company  made  and  en- 
tered into  the  Lease  a  copy  of  which  is  attached  to  the 
Bill  as  "Exhibit  F,"  whereby  all  of  the  railroads  and 
other  property  of  the  Oregon  and  California  Railroad 
Company  used  in  connection  with  and  for  the  operating 
purposes  of  said  railroads  ( but  not  including  any  lands 
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of  either  of  said  land-grants)  were  leased  to  the  South- 
ern Pacific  Company  for  the  term  of  forty  years;  and 
they  admit  that  the  said  lease  remained  in  full  force 
and  effect  until  on  or  about  August  1st  1893,  when 
the  same  defendants  entered  into  a  similar  Lease  of  the 
same  property  for  the  term  of  thirty- four  years,  a  copy 
of  which  last-mentioned  lease  is  attached  to  the  Bill  as 
"Exhibit  G";  and  they  admit  that  the  Southern  Pacific 
Company  entered  into  possession  of  the  leased  property 
on  or  about  June  6th  1888,  under  the  first-mentioned 
lease,  and  at  all  times  since  has  been,  and  still  is,  in  pos- 
session thereof,  operating  the  said  railroads  and  enjoy- 
ing all  benefits  and  profits  to  which  it  is  entitled,  as  such 
lessee. 

These  defendants  say,  that  on  or  about  February 
17th  1885,  the  Central  Pacific  Railroad  Company  duly 
leased  unto  the  defendant  Southern  Pacific  Company,  its 
railroad  from  Ogden  to  San  Francisco  and  from  Rose- 
ville  Junction  to  Delta,  for  the  consideration  and  ac- 
cording to  the  provisions  of  said  Lease,  a  copy  of  which, 
marked  "Exhibit  No.  2,"  is  hereto  attached,  and  made 
part  of  this  Answer;  and  on  or  about  January  1st  1888, 
the  said  Central  Pacific  Railroad  Company  duly  leased 
unto  the  said  Southern  Pacific  Company,  its  railroad 
from  Delta  to  connection  with  the  Oregon  &  California 
Railroad  Company  at  the  southern  boundary  line  of 
Oregon,  a  copy  of  which,  marked  "Exhibit  No.  3,"  is 
hereto  attached,  and  made  part  of  this  Answer ;  and  un- 
der and  in  virtue  of  which  Leases,  "Exhibit  F"  and  "Ex- 
hibit G"  to  the  Bill,  "Exhibit  No.  2"  and  "Exhibit  No. 
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3"  to  this  Answer,  the  defendant  Southern  Pacific  Com- 
pany has  continuously  since  on  or  about  Januar}'  3rd 
1888,  maintained  and  operated  the  said  raih'oad  from 
Portland  to  Roseville  Junction  as  one  continuous  con- 
nected railroad,  in  conjunction  with  the  said  railroad 
from  Ogden  to  San  Francisco. 

They  admit  and  say  that  on  or  about  January  3rd 
1888,  the  defendant  Oregon  &  California  Railroad  Com- 
pany executed  and  delivered  unto  the  defendant  Union 
Trust  Company,  that  certain  instrmnent  in  writing 
dated  July  1st  1887,  a  copy  of  which  is  attached  to 
the  Bill  as  "Exhibit  H,"  purporting  to  and  which  did 
mortgage  and  convey  in  trust  imto  the  Union  Trust 
Company,  lands  and  property  of  the  Oregon  &  Cali- 
fornia Railroad  Company  therein  described,  for  the  uses 
and  purposes  therein  setforth,  and  among  other  things 
to  secure  the  payment  of  certain  bonds  to  be  issued  and 
sold  by  and  in  the  name  of  the  defendant  Oregon  & 
California  Railroad  Company;  but  they  deny  that  the 
said  instrument  was  executed  under  the  direction  or 
influence  of  the  defendant  Southern  Pacific  Company. 

These  defendants  admit  that  by  the  provision  in  the 
last-mentioned  instrument  "And  all  the  property,  real, 
personal  or  mixed,  which  on  the  12th  day  of  May,  1887, 
was  covered  by  the  mortgage  securing  the  then  existing 
First  Mortgage  Bonds  of  the  Oregon  &  California  Rail- 
road Company",  reference  was  had  and  intended  to  be 
had  to  a  certain  deed  of  trust  executed  by  the  defendant 
Oregon  &  California  Railroad  Company  to  Henry 
Villard,  Horace  White  and  Charles  Edward  Brether- 
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ton,  as  Trustees,  dated  June  1st  1881,  a  copj^  of  which 
is  attached  to  the  Bill  as  "Exhibit  I";  and  they  admit 
that  on  January  18th  1888,  the  said  Mortgage  Deed  of 
July  1st  1887,  was  recorded  in  the  ofKce  of  the  County 
Recorder  of  Multnomah  County,  in  Book  63  of  Mort- 
gages, at  page  287  (not  page  437,  as  stated  in  the  Bill) , 
and  about  the  same  time  ^vas  recorded  in  the  office  of 
the  County  Recorder  of  each  of  the  several  Counties  in 
which  was  situated  any  of  the  lands  granted  by  either 
of  said  land-grants. 

They  admit  and  say  that  the  defendant  Oregon  & 
California  Railroad  Company  executed  and  delivered, 
and  that  the  said  defendant  (but  not  the  Southern 
Pacific  Company,  or  Union  Trust  Company,  as 
stated  in  the  Bill)  sold  and  delivered  certain  of  the 
bonds  pT-ovided  for  by  the  said  ^Mortgage  Deed  of  July 
1st  1887,  of  which  approximately  $17,500,000  in  amount 
are  still  outstanding;  and  they  admit  that  the  Tiroceeds 
of  said  bonds  were  used  to  pay  the  cost  of  constructing, 
completing  and  improving  the  said  Oregon  and  Cali- 
fornia Railroad  Company's  railroads;  and  they  admit 
that  payment  of  the  said  bonds,  both  as  to  principal 
and  interest,  was  and  is  guaranteed  by  the  defendant 
Southern  Pacific  Company's  endorsement.  But  they 
den^^  that  any  proceeds  from  the  sale  of  the  said  bonds 
were  used  bj^  the  defendant  Southern  Pacific  Company 
to  purchase  securities  of  the  Oregon  &  California  Rail- 
road Company;  or  that  the  said  bonds  inured  to  the 
exclusive  or  any  benefit  of  the  defendant  Southern  Pa- 
cific Company;  or  that  the  outstanding  bonds  in  fact, 
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or  at  all,  represent  or  constitute  the  or  any  indebtedness 
of  defendant  Southern  Pacific  Company.  They  admit 
that  the  said  Mortgage  Deed  of  July  1st  1887,  purports 
to  convey  by  way  of  mortgage  to  secure  paj^ment  of 
the  said  bonds,  and  in  case  of  default  in  payment  thereof 
authorizes  the  defendant  Union  Trust  Company  to  con- 
vey at  public  auction  to  satisfy  the  amount  due  by 
reason  of  such  default,  the  said  lands,  without  express 
limitations  or  restriction  on  such  sales  as  to  persons, 
quantity  of  land  or  price;  but  they  deny  that  the  said 
Mortgage  Deed  purports  to  convey  or  authorize  the 
defendant  Union  Trust  Company  to  convey  the  said 
land,  or  any  thereof,  for  any  purpose  or  purposes  other 
than  those  prescribed  in  and  intended  by  the  said  land- 
grants,  respectively;  and  they  also  deny  that  the  said 
Mortgage  Deed  was  or  is  in  violation  or  breach  of  any 
terms  or  conditions  of  each  or  either  of  the  said  land- 
grants. 

They  admit  and  say  that  the  defendant  Union  Trust 
Company,  as  Trustee  for  the  owners  and  holders  of  the 
said  bonds,  claims  and  has  a  lien  in,  to  and  upon  said 
granted  lands,  under  and  by  virtue  of  said  Mortgage 
Deed  of  July  1st  1887,  according  to  the  terms  thereof; 
and  deny  that  the  defendant  Union  Trust  Company  has 
no  right,  title,  interest  or  lien  in,  to  or  upon  any  of  said 
lands  either  in  its  own  behalf  or  as  such  Trustee. 

They  admit  and  say,  that  during  the  year  1887  the 
last  section  of  the  East  Side  railroad,  extending  from 
a  point  near  Ashland  to  the  southern  boundary  line  of 
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Oregon,  was  constructed  by  the  said  Pacific  Improve- 
ment Company,  under  a  contract  with  the  Oregon  & 
Cahfornia  Raih-oad  Company,  executed  on  or  about 
June  6th  1887,  by  the  terms  of  which  the  last-named 
Company  agreed  to  pay  for  the  said  work  of  construc- 
tion in  its  bonds  thereafter  to  be  issued  and  guaranteed 
by  the  defendant  Sovithern  Pacific  Company;  and  they 
admit  and  saj^  that  a  small  part,  but  denj^  that  a  large 
part  of  the  said  section  of  railroad  was  constructed  prior 
to  execution  of  the  said  contract.  And  they  deny  that 
the  said  construction  or  any  part  thereof  was  under 
some  or  any  form  of  contract  with  the  defendant  South- 
ern Pacific  Company,  other  than  the  said  Agreement 
of  October  11th  1886,  a  copy  of  which  is  hereto  at- 
tached as  "Exhibit  No.  1";  or  that  in  furtherance  of 
any  purpose  or  design  setforth  in  the  Bill,  otherwise 
or  at  all,  the  Southern  Pacific  Company,  on  or  about 
June  6th  1887  or  at  any  time,  instigated  or  caused 
the  defendant  Oregon  &  California  Railroad  Company 
or  the  Pacific  Improvement  Company  to  enter  into  the 
said  contract,  except  as  setforth  in  said  Exhibit  No.  1." 
They  admit  that  on  or  about  June  6th  1888,  the 
aforesaid  receivership  proceedings  were  dismissed  and 
the  Receiver  was  discharged,  and  all  of  the  said  First 
Mortgage  Bonds  and  Second  Mortgage  Bonds  (not  in- 
cluding the  bonds  issued  under  the  Mortgage  Deed  of 
July  1st  1887),  together  with  all  Mortgages  and  Trust 
Deeds  securing  payment  thereof,  were  canceled  and  dis- 
charged; and  they  admit  and  say  that  thereupon  and 
ever  since  the  defendant  Southern  Pacific  Company  has 
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continued  in  possession,  pursuant  to  the  hereinbefore 
mentioned  Lease  ("Exhibit  F"  to  the  Bill),  of  all  prop- 
erty of  the  Oregon  &  California  Railroad  Company 
described  in  the  said  Lease. 

VIII. 

These  defendants  deny  that  immediately  after  June 
6th  1888,  or  at  any  time,  the  defendant  Southern  Pa- 
cific Company,  through  its  aforesaid  Land  Department, 
or  otherwise,  assumed  or  at  all  or  any  times  thereafter 
exercised,  absolute  or  any  control  over  the  disposition 
or  sale  of  the  aforesaid  granted  lands  of  the  defendant 
Oregon  &  California  Railroad  Company,  or  any  thereof, 
conducting  all  or  any  business,  however,  in  the  name 
of  the  latter  Company,  or  otherwise;  and  in  this  behalf 
they  say  that  the  Southern  Pacific  Company  has  not 
now  nor  did  it  at  any  time  have,  a  Land  Department. 

They  admit  that  until  the  year  1893,  and  say  that 
continuously  thereafter,  there  was  no  marked  change  in 
the  manner  of  the  disposition  of  said  lands;  and  deny 
that  in  the  meantime,  or  at  any  time,  under  the  direc- 
tion or  influence  of  the  defendant  Southern  Pacific 
Company,  or  at  all,  preparations  were  made  for  future 
exploitation  of  the  said  land-grants  or  for  any  examina- 
tion or  administration  thereof  otherwise  than  by  the 
Oregon  &  California  Railroad  Company  in  the  same 
but  not  in  any  different  manner  or  way  than  the  said 
lands  had  been  theretofore  exploited,  examined  and  ad- 
ministered by  the  said  Company. 

They  admit  and  say  that  long  prior  to  but  not  about 
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the  month  of  June  1888,  a  sufficient  but  not  a  large 
force  of  land  examiners  and  timber  cruisers  were  em- 
ployed by  the  defendant  Oregon  &  California  Railroad 
Company,  and  that  such  force  was  kept  em]>loyed  for 
many  years  before  and  after  June  1888,  and  until  con- 
siderable but  not  all  of  the  said  lands  had  been  exam- 
ined and  prices  fixed  thereon;  but  they  dem^  that  as  to 
at  least  eighty  per  cent  of  all  of  said  granted  lands  the 
first  or  any  sale  price  as  fixed  thereon,  or  that  the  lowest 
price  for  which  the  same  were  ever  offered  for  sale,  \vas 
greatly  or  at  all,  in  excess  of  the  sum  of  $2.50  per  acre. 

They  deny  that  during  the  years  1891  and  1892,  or 
at  any  time,  anticipating  or  seeking  to  evade  respon- 
sibility for  contemplated  violations  of  any  terms  or  con- 
ditions of  said  grants,  or  under  the  direction  or  influ- 
ence of  the  Southern  Pacific  Company,  the  defendants 
Oregon  &  California  Railroad  Company  or  Union  Trust 
Company  adopted  quit-claim  form  of  contracts  or  con- 
versances for  use  in  making  sales  of  said  lands,  or  there- 
after refused  to  contract  for  or  give  any  other  form  of 
conveyance,  except  in  execution  of  former  contracts 
providing  for  a  different  conveyance. 

In  this  behalf  these  defendants  saj^  that  during  the 
years  1891  and  1892  the  Land  Dej^artment  of  the  Cen- 
tral Pacific  Railroad  Company  (owner  of  the  land-grant 
in  California  made  by  the  Act  of  July  25th  1866),  and 
Oregon  &  California  Railroad  Company  standardized 
their  forms  of  contracts  and  deeds  for  the  sale  and  con- 
veyance of  their  land-grant  lands,  so  as  to  establish  a 
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uniform  system,  and  in  that  way  the  Oregon  &  Cali- 
fornia Raih'oad  Company  adopted  certain  forms  of  con- 
tracts and  deeds  then  and  for  a  long  time  theretofore  in 
use  by  the  Central  Pacific  Railroad  Companj^,  includ- 
ing a  quit-claim  form  of  contract  and  deed  for  use  only 
in  the  sale  of  such  right,  title  or  interest  as  the  Railroad 
Company  had  in  such  unpatented  lands  as  were  un- 
surveyed,  interdicted  mineral,  or  covered  by  pretended 
adverse  claims ;  and  that  on  or  about  the  same  time,  and 
for  the  same  reason,  the  defendant  Oregon  &  Cali- 
fornia Railroad  Company  adopted  and  thereafter  used 
tlie  other  forms  of  contracts  and  deeds  in  use  by  the 
Central  Pacific  Railroad  Company,  including  the  form 
generally  known  as  "grant,  bargain  and  sale"  form, 
of  contracts  and  deeds  for  the  sale  of  patented  lands. 

These  defendants  admit  and  say,  that  lands  of  the 
East  Side  grant  to  the  amount  of  2,442,708.42  acres 
were  patented  to  the  defendant  Oregon  &  California 
Railroad  Company  between  the  years  1893  and  1906, 
both  years  inclusive;  and  that  lands  of  the  West  Side 
grant  to  the  amount  of  128,618.13  acres  were  patented 
to  the  said  Company  between  the  years  1895  and  1903, 
both  years  inclusixe.  But  they  say  that  the  said  pat- 
ents were  issued  from  time  to  time  between  said  dates 
pursuant  to  applications  therefor  made  from  time  to 
time,  as  the  lands  were  surveyed  and  became  susceptible 
of  such  applications,  between  the  years  1876  and  1906; 
but  they  deny  that  no  patent  has  been  issued  under  either 
of  said  land-grants  since  the  year  1906. 

They   deny   that,   in   the  meantime   the   defendant 
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Southern  Pacific  Company  v/as  engaged  in  developing 
a  market  or  demand  for  said  lands  among  wealthy  land 
speculators  or  timber  men,  or  at  all,  aided  b}^  the  said 
Company's  M^ell-equipped  organization  therefor,  or  oth- 
erwise, or  by  an  extensive  or  other  acquaintance  pre- 
viously established  by  its,  or  any,  Land  Department, 
in  the  sale  or  disposition  of  other  holdings  in  the  Bill 
mentioned,  or  otherwise;  but  they  admit  and  say  that 
an  increasing,  but  not  a  sudden,  demand  for  the  lands 
of  the  defendant  Oregon  &  California  Railroad  Com- 
pany, arising  out  of  and  caused  by  the  completion  of 
its  East  Side  road  and  connection  thereof  with  the  Cen- 
tral Pacific  railroad,  commenced  about  1889  or  1890, 
and  has  continued  ever  since. 

These  defendants  deny  that,  taking  advantage  of 
the  opportunity  to  violate  the  terms  or  conditions  of 
said  land-grants,  or  either  thereof,  promoted  or  de- 
veloped as  alleged  in  the  Bill,  the  defendant  Oregon 
&  California  Railroad  Company,  under  the  direction  or 
influence  of  the  defendant  Southern  Pacific  Company, 
or  otherwise,  from  about  the  year  1894  until  about  Jan- 
uary 1st  1903,  or  at  any  time,  sold  or  disposed  of  said 
granted  lands,  or  any  thereof,  in  manner  or  upon  terms 
in  violation  or  breach  of  the  aforesaid  terms  or  condi- 
tions of  the  said  land-grants,  or  either  thereof,  or  with 
the  sole  object  of  securing  the  greatest  possible  finan- 
cial benefit  therefrom,  otherwise,  or  at  all ;  and  they  deny 
in  that  behalf  a  large  quantity  of  said  land  was  sold 
to  speculators  or  others  for  speculation.  They  admit 
that  some  of  said  land  was  sold  to  persons  who  were  not 
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actual  settlers  thereon  and  did  not  purchase  the  same 
for  purposes  of  actual  settlement,  in  quantities  exceed- 
ing one  quarter-section  to  one  purchaser,  and  at  prices 
exceeding  $2.50  per  acre.  They  say  it  is  not  true,  as 
alleged  in  the  Bill,  that  the  said  lands  were  sold  gen- 
erall}^  in  quantities  of  1,000  to  45,000  acres  to  single 
purchasers  at  prices  from  $5.00  to  $40.00  per  acre;  but 
they  admit  that  in  several  instances  lands  in  quantities 
of  from  1,000  to  20,000  acres  were  sold  to  one  purchaser 
at  prices  ranging  from  $5.00  to  $20.00  per  acre,  in 
one  instance  at  $35.00  per  acre,  and  in  one  instance  at 
$40.00  per  acre,  and  in  one  instance  a  sale  in  excess  of 
20,000  acres  and  of  45,000  acres  at  $7.00  per  acre,  was 
made  to  a  single  purchaser;  but  in  this  behalf  they  saj--, 
as  will  be  hereinafter  more  fully  shown,  that  the  average 
quantity  sold  to  one  purchaser  of  said  lands  is  (approxi- 
mately) 150  acres,  the  average  gross  price  received  there- 
for is  (approximately)  $5.00  per  acre,  and  the  average 
net  price  (after  deducting  taxes,  costs  of  survej^,  pat- 
enting and  administration  )is  (approximately)  $1.50 
per  acre. 

They  admit  that  the  defendant  Oregon  &  California 
Railroad  Company  has  heretofore  made  approximately 
5,306  sales,  aggregating  approximately  820,000  acres 
(being  approximately  150  acres  to  each  purchaser)  ;  and 
they  admit  that  approximately  4,930  of  said  sales  were 
for  quantities  not  exceeding  one  quarter-section  to  one 
purchaser,  aggregating  290,000  acres;  and  that  approxi- 
mately 376  of  said  sales  were  for  quantities  exceeding 
one  (luarter-section  to  one  purchaser,  aggregating  ap- 
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proximately  524,000  acres.' 

They  admit  and  say  that,  substantially,  all  of  the 
said  524,000  acres  (but  deny  that  a  considerable  portion 
of  the  said  296,000  acres)  were  sold  to  persons  other 
than  actual  settlers,  who  purchased  the  land  for  timber 
growing  and  not  for  settlement  thereon,  and  at  gross 
(but  not  at  net)  prices  in  excess  of  $2.50  per  acre;  and 
they  admit  that  approximately,  478,000  acres  of  the  said 
524,000  acres  were  sold  since  the  year  1897;  and  they 
also  admit  that  approximately  370,000  acres  thereof  were 
sold  to  38  purchasers  in  quantities  exceeding  2,000  acres 
to  each  purchaser. 

They  admit  that  many,  but  deny  that  "nearly  all," 
of  the  said  sales  were  made  by  contracts  providing  for 
payment  of  purchase  price  in  from  five  to  ten  equal 
annual  installments,  and  execution  of  conveyance  upon 
final  payment;  and  they  admit  that  in  some  instances, 
but  deny  that  in  many  instances,  conveyances  under  said 
contracts  were  executed  after  January  1st,  1903;  and 
they  admit  that  a  few,  but  deny  that  many,  of  said  con- 
tracts were  still  pending  at  the  time  this  suit  was  brought. 

They  admit  and  say,  that  of  the  total  sales  made  as 
aforesaid,  4,508  h.*r/e  been  fully  executed  and  convey- 
ances given,  aggregating  740,002.45  acres;  and  that 
571  executory  contracts  are  still  pending,  aggregating 
81,684.31  acres. 

These  defendants  say,  that  the  true  facts  and  par- 
ticulars respecting  the  matters  and  things  setforth  in 
the  first  three  paragraphs  on  page  44  of  the  Bill,  are 
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as  follows:  Many  of  the  said  sales  by  executed  con- 
veyances, were  made  in  pursuance  of  two  or  more  ex- 
ecutory contracts  issued  to  one  or  several  persons  and 
assigned  by  such  person  or  persons  to  the  person  to  whom 
the  executed  conversances  v/ere  given;  hence,  while  as 
setforth  in  the  next  preceding  paragraph  of  this  An- 
swer, 4,508  executory  sales  aggregating  740,002.45 
acres  of  land,  have  been  made,  the  records  and  files  of 
the  defendant  Oregon  &  California  Railroad  Company 
do  not  show,  nor  can  it  now  be  ascertained,  how  many 
executed  conveyances  were  issued  in  pursuance  of  such 
executory  contracts,  or  to  how  many  individuals  such 
conveyances  were  made.  In  this  behalf  they  say,  for 
the  reasons  given,  "Exhibit  J"  attached  to  the  Bill  is 
erroneous  and  misleading;  and  that  "Exhibit  No.  4" 
attached  to  and  made  part  of  this  Answer  as  a  substi- 
tute for  and  in  correction  of  the  said  "Exhibit  J,"  is 
true  and  correct  according  to  the  information  and  be- 
lief of  these  defendants. 

They  admit  and  say  that  as  betwen  the  parties  there- 
to, and  in  fact  and  law,  the  said  ISlortgage  Deed  bearing 
date  July  1st  1887,  to  the  defendant  Union  Trust  Com- 
pany, has  been  treated  as  and  is  a  lien  upon  all  of  said 
granted  lands  which  remained  unsold  on  May  12th 
1887.  They  admit  and  say  that  all  proceeds  from  the 
sale  of  the  lands  of  the  last  described  class  which  have 
been  sold  since  May  12th  1887,  have  been  paid  over 
to  and  received  by  the  Union  Trust  Company,  and  that 
the  Union  Trust  Company,  has  joined  in  the  execution 
of  all  of  such  executed  conveyances;  and  they  deny  that 
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the  proceeds  of  all  or  any  sales  made  since  May  12th 
1887,  or  at  any  time,  inm'ed  to  the  exclusive  or  any 
benefit  of  the  defendant  Southern  Pacific  Company, 
by  application  in  payment  of  the  aforesaid  bonds  or 
otherwise,  except  in  so  far  as  that  by  the  payment  of 
said  bonds  the  Southern  Pacific  Company  was  to  that 
extent  released  of  liability  as  a  guarantor. 

IX. 

These  defendants  deny  that  in  the  month  of  October 
1901  or  at  any  time,  the  defendant  Southern  Pacific 
Company,  with  all  or  any  of  its  constituent  lines,  be- 
came merged  into  that  certain  railroad  system  known  as 
the  "Harriman  Lines";  and  they  deny  that  a  railroad 
system  known  as  the  "Harriman  Lines,"  at  all  times 
thereafter  or  at  any  time  held  a  monopoly  of  railroad 
transportation  affecting  a  large  or  any  part  of  the 
United  States,  or  particularly  or  otherwise  in  the  State 
of  Oregon  south  of  Portland. 

They  deny  that  thereupon  or  at  any  time,  a  Land 
Department  was  organized  or  established  at  the  City  of 
San  Francisco,  or  elsewhere,  to  handle,  exploit  or  ma- 
nipulate all  or  any  lands  of  the  constituent  or  any  Com- 
panies of  said  "Harriman  Lines,"  including  the  afore- 
said, or  either,  la-ul-grants  of  the  defendant  Oregon  & 
California  Railroad  Company;  but  they  admit  and  say 
that  all  transactions  concerning  the  last-named  grants 
were  conducted  as  before  in  the  name  of  the  defendant 
Oregon  k  California  Railroad  Company;  and  they  ad- 
mit that  sales  were  continued  as  before  until  on  or  about 
January  1st  1903. 
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These  defendants  say  that  on  April  30th  1911,  there 
remained  unsold  of  said  granted  lands  2,361,152.41 
acres,  of  which  2,076,326.05  acres  were  theretofore  pat- 
ented, and  284,826.36  acres  thereof  at  that  time  re- 
mained unpatented;  all  of  which  lands  are  now  claimed 
by  the  defendant  Oregon  &  California  Railroad  Com- 
pany under  and  by  virtue  of  the  said  land-grants.  But 
they  say  that  owing  to  the  loss  of  certain  original  records 
by  the  April  1906,  fire  in  San  Francisco,  withdrawn 
during  the  years  1904  or  1905  from  the  Land  Depart- 
ment of  tlie  Oregon  &  California  Railroad  Company  in 
Portland  for  the  purpose  of  investigations  then  pend- 
ing, these  defendants  are  unable  to  say  what  quantity 
of  said  unsold  lands,  patented  or  unpatented,  remained 
unsold  on  January  1st  1903;  and,  having  no  knowl- 
edge or  information  on  the  subject  except  as  above  stated, 
they  deny  that  on  January  1st  1903,  there  remained 
unsold  of  said  granted  lands  aproximately  2,373,000 
acres,  consisting  of  approximately  2,080,000  acres  which 
had  been  theretofore  patented  under  said  land-grants, 
and  approximately  293,000  acres  of  unpatented  lands 
which  are  now  claimed  by  the  defendant  Oregon  &  Cal- 
ifornia Railroad  Company  under  and  by  virtue  of  the 
said  land-grants. 

They  admit  and  say  that  approximately  1,800,000 
acres  of  said  unsold  lands  are  situated  southerly  from 
Eugene,  and  constitute  approximately  one-third  (but 
not  "nearly  one-half,"  as  stated  in  the  Bill)  of  the  lands 
lying  within  twenty  miles  on  each  side  of  said  line  of 
railroad  from  Eugene  to  the  southern  boundary  line  of 
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Oregon;  and  admit  that  only  a  small  portion  of  the 
granted  lands  in  that  portion  of  the  East  Side  grant 
have  ever  been  sold;  but  deny  that  the  territory  in 
which  said  unsold  lands  are  situated  was  or  is  wholly 
dependent  on  the  railroad  lines  of  the  defendant  Ore- 
gon &  California  Ilailroad  Company  now  operated  by 
the  defendant  Southern  Pacific  Company.  They  admit 
and  saj^  that  since  January  1st  1903,  and  principally 
since  the  passage,  on  or  about  February  14th  1907, 
by  the  Legislature  of  the  State  of  Oregon,  of  the  Me- 
morial a  copy  of  which  is  attached  as  "Exhibit  L"  to 
the  Bill,  communications  have  been  received  by  the  de- 
fendant Oregon  k  California  Railroad  Company,  pur- 
porting to  be  the  several  applications  of  persons  exceed- 
ing 1,000  in  number,  to  purchase  certain  of  said  unsold 
lands,  generally  designated  and  described  in  such  com- 
munications as  a  single  160-acre  tract  or  quarter-section 
subdivision  to  each  person  named;  but  they  deny  that 
said  applicants  intended  or  desired  to  purchase  the  lands 
so  applied  for  by  them  or  in  their  names,  respectively, 
for  the  purpose  of  actually  settling  thereupon  or  mak- 
ing a  permanent  or  any  home  thereon;  and  they  deny 
that  several  of  said  applicants  had  actually  settled  or 
established  a  permanent  or  any  home  upon  the  land 
so  applied  for  by  them  or  in  their  names,  respectivelj'' ; 
and  they  deny  that  at  the  time  of  said  applications  to 
purchase  each  of  said  applicants  did  actually  tender  to 
the  defendant  Oregon  &  California  Railroad  Company 
the  sum  of  $2.50  for  each  acre  so  applied  for,  as  the 
purchase  price  thereof. 
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They  deny  that  in  addition  to  the  said  applicants  to 
purchase,  a  large  or  any  number  of  persons  are  ready 
or  willing  to  settle  upon  said  lands  or  to  purchase  the 
same  for  the  purpose  of  actually  settling  thereupon  or 
of  making  a  permanent  or  any  home  thereon,  in  quan- 
tities not  exceeding  160  acres  to  each  person,  or  for  the 
price  of  $2.50  per  acre,  or  upon  any  terms  prescribed 
by  the  said  land-grants,  or  are  deterred  therefrom  by 
the  defendant  Oregon  &  California  Railroad  Company, 
as  stated  in  the  Bill,  or  at  all ;  and  in  this  behalf  they  saj^ 
that  the  said  lands,  generally,  are  essentially  timber- 
lands,  not  susceptible  of  actual  settlement,  or  the  estab- 
lishment of  permanent  or  any  homes  upon;  and  they 
say,  further,  that  all  lands  of  the  said  land-grants  now 
or  at  Siny  time  susceptible  or  capable  of  actual  settle- 
ment or  the  establishment  of  homes  upon  at  no  time  ex- 
ceeded (approxmately)  300,000  acres,  consisting  of 
small  and  widely  separated  tracts,  all  or  nearly  all  of 
which  were  sold  to  actual  settlers  or  persons  claiming 
to  be  such  during  construction  and  prior  to  comple- 
tion, respectively,  of  said  railroads,  in  quantities  of  160 
acres  or  less  to  a  single  purchaser,  at  prices  not  exceed- 
ing $2.50  per  acre. 

These  defendants  further  say  that  the  said  ap])!i- 
cations  to  purchase  said  lands,  referred  to  in  the  two 
next  preceding  paragraphs  hereof,  were  made  by  per- 
sons desiring  to  obtain  title  to  said  respective  quarter- 
sections  on  account  of  the  timber  thereon  and  not  other- 
wise, and  for  the  purpose  of  speculation  onlj^  and  not 
in  good  faith  as  actual  or  anj'^  settlers ;  and  that  the  said 
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lands  were  chiefly,  and  in  most  instances  solel}'',  of  value 
because  of  the  timber  thereon  and  were  not  arable,  fit 
for,  susceptible  or  capable  of,  actual  settlement. 

They  admit  and  say,  that  on  or  about  January  1st 
1903,  pending  examination  into  the  records  and  affairs 
of  its  Land  Department,  the  defendant  Oregon  &  Cal- 
ifornia Railroad  Company  withdrew  from  sale  all  of 
the  said  unsold  lands;  but  deny  that  in  violation  or 
breach  of  any  terms  or  conditions  of  said  land-grants, 
or  either  of  them,  respectively,  the  Oregon  &  California 
Railroad  Company,  under  the  direction  or  influence  of 
the  defendant  Southern  Pacific  Company  as  one  of  the 
constituent  Companies  of  said  "Harriman  Lines,"  or 
otherwise,  on  or  about  January  1st  1903,  or  at  any  time, 
withdrew  from  sale  all  or  any  of  said  unsold  lands;  and 
they  deny  that  at  all  the  times  thereafter  the  defendant 
Oregon  &  California  Railroad  Company  has  refused  or 
still  refuses  to  sell  any  part  of  said  unsold  lands  to 
actual  settlers,  or  for  purposes  of  actual  settlement, 
or  in  quantities  or  for  prices  as  prescribed  by  any  terms 
of  the  said  land-grants,  or  either  of  them,  or  at  all.  They 
admit  that  the  defendant  Oregon  &  California  Railroad 
Company  has  at  all  times  refused,  and  still,  refuses  to 
entertain  any  of  the  aforesaid  pretended  applications 
to  purchase,  or  to  sell  any  of  the  timber-lands  applied 
for  as  aforesaid,  to  the  persons  who  made  or  in  whose 
names  were  made  the  said  pretended  applications,  upon 
any  terms  offered  or  made  under  or  pursuant  to  the 
said  pretended  a])plications;  but  they  deny  that  ever 
since  January  1st  1903,  or  at  any  time,  the  defendant 
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Oregon  &  California  Railroad  Company  has  failed  or 
neglected  to  encourage  or  promote  the  settlement  of 
any  of  the  said  lands  which  are  susceptible  to  settlement 
for  the  establishment  of  homes  upon,  or  the  purchase 
thereof  by  actual  settlers  for  the  purpose  of  actual  set- 
tlement; and  they  deny  that  by  divers,  or  any,  means 
or  methods  the  Oregon  &  California  Railroad  Company 
has  at  all  or  any  times  discouraged,  obstructed,  for- 
bidden or  prevented  the  settlement  of  any  of  said  lands 
which  are  susceptible  of  settlement,  or  the  purchase 
thereof,  or  any  part  thereof,  upon  terms  prescribed  by 
the  said  land-grants,  or  either  thereof,  by  actual  set- 
tlers, or  for  the  purpose  of  actual  settlement. 

They  admit  and  say  that  since  January  1st  1903, 
and  at  all  times  theretofore,  the  defendant  Oregon  & 
California  Railroad  Companj^  assumed  and  asserted  and 
has  assumed  and  asserted  an  absolute  and  uncondi- 
tional estate  in  and  to  all  of  said  unsold  lands;  but  deny 
that  it  at  any  time  attempted,  or  is  attempting,  to  con- 
vert any  conditional  estate  into  an  unconditional  es- 
tate, in  violation  or  breach  of  any  terms  or  conditions 
of  the  said  land-grants,  or  at  all.  And  they  deny  that 
by  reason  of  any  nominal  character  of  the  defendant 
Oregon  &  California  Railroad  Company,  or  of  any  other 
premises  setforth  in  the  Bill,  or  at  all,  the  unconditional 
estate  in  the  said  lands  so  asserted  and  claimed  by  and 
in  the  name  of  the  defendant  Oregon  &  California  Rail- 
road Company,  has  inured  to  the  benefit  of  or  has  been 
exercised  by  the  defendant  Southern  Pacific  Company 
as  one  of  the  constituent  Companies  of  the  said  "Harri- 
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man  Lines,"  or  otherwise;  and  they  deny  that  the  prac- 
tical, or  any,  effect  of  the  premises  is  the  same  as  if  all 
or  any  part  of  said  unsold  lands  had  been  conveyed  to 
the  defendant  Southern  Pacific  Company  for  the  use  or 
benefit  of  said  (so-called)  "Railroad  Syndicate,"  or 
otherwise. 

These  defendants  deny  that  by  virtue  of  the  premises 
or  in  violation  of  the  express  terms  or  conditions  as  well 
as  the  plain  or  any  intendment  of  the  said  land-grants, 
respectively,  or  otherwise,  all  or  any  of  the  said  unsold 
lands  or  the  full  or  any  value  thereof  has  or  have  been 
converted  to  the  use  or  benefit  of  the  defendant  Southern 
Pacific  Company,  as  one  of  the  constituent  Companies 
of  the  (so-called)  "Harriman  Lines,"  or  otherwise;  and 
deny  that  a  virtual,  or  any,  land  monopoly  has  been 
created,  or  ever  since  January  1st  1903,  or  at  any  time, 
has  been  maintained,  or  hereafter  will  be  maintained,  for 
the  selfish  or  any  uses  or  purposes  of  the  defendant 
Southern  Pacific  Company  or  said  (so-called)  "Rail- 
road Syndicate,"  or  otherwise,  enabling  said  (so-called) 
"Railroad  Syndicate,"  among  other  things,  or  at  all,  to 
control  or  restrict  commercial  or  industrial  development 
of  the  territory  tributary  to  said  line  of  railroad,  or  other- 
wise, or  thereby  prevent  the  construction  or  establish- 
ment of  competing  railroad  lines  which  would  naturally 
or  otherwise,  be  attracted  by  the  increase  in  production 
that  would  attend  a  normal  or  unrestricted  development 
of  industrial  or  commercial  resources,  if  said  granted 
land  should  be  sold  to  actual  settlers  or  for  the  pur- 
pose of  actual  settlement,  pursuant  to  any  terms  or  con- 
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ditions  of  said  land-grants,  or  otherwise. 

They  deny  that  because  of  the  premises,  or  other- 
wise, the  industrial  or  commercial  or  any  development 
of  those  portions  of  the  State  of  Oregon  wherein  are 
situated  the  said  unsold  lands,  or  an}^  part  thereof,  has 
been  or  will  continue  to  be  seriously,  or  at  all,  retarded 
or  completely,  or  otherwise,  checked. 

They  admit  that  except  as  otherwise  (Specifically 
stated,  all  statements  contained  in  the  Bill  concerning 
the  withdrawal  of  said  lands  from  sale,  the  circum- 
stances, purposes  and  effects  thereof,  together  with  the 
subsequent  opportunities  to  sell  said  lands  to  actual 
settlers  and  for  the  purposes  of  actual  settlement,  and 
the  conduct  of  the  defendant  Oregon  k  California  Rail- 
road Company  in  relation  thereto,  are  by  the  Bill  said 
to,  but  these  defendants  deny  that  they  do,  apply  to  each 
or  either  of  said  land-grants. 

These  defendants  have  no  knowledge  or  informa- 
tion as  to  how,  or  from  what  sources,  "Exhibit  K"  to 
the  Bill  was  made  or  prepared,  but  to  speed  the  cause 
admit  that  it  was  prepared  and  made  from  the  returns 
and  in  the  manner  alleged  in  the  third  paragraph  on 
page  49  of  the  Bill;  and  they  admit  that  the  said  "Ex- 
hibit K"  to  the  Bill  contains  a  full  and  correct  descrip- 
tion of  all  unsold  patented  lands  of  the  said  grant,  ex- 
cepting as  to  the  errors  thereof  and  omissions  there- 
from particularly  setforth  in  "Exhibit  No.  5"  attached 
to  and  made  part  of  this  Answer.  For  answer  to  the 
discovery  asked  by  the  last  sentence  of  the  said  para- 
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graph  on  page  49  of  the  Bill,  a  full  and  correct  state- 
ment is  hereto  attached,  marked  "Exhibit  No.  6,"  of  all 
unsold,  unpatented  primary  lands,  and  of  all  unsold 
selected  but  unpatented  indemnity  lands,  claimed  by 
the  defendant  Oregon  &  California  Railroad  Company 
under  said  land-grants. 

They  deny  that  none  of  said  unsold  lands  have  ever 
been  reduced  to  possession,  or  in  any  way  improved, 
unless  it  be  by  j)ersons  claiming  to  have  settled  there- 
upon, or  seeking  to  purchase  the  same,  as  in  the  Bill 
stated;  and  deny  that  the  reasonable  present  value  of 
said  unsold  lands  exceeds  the  sum  of  $40,000,000. 

These  defendants  say,  that  the  defendant  Oregon 
&  California  Railroad  Company  has  at  all  times  since 
the  year  1870,  been  and  still  is  in  open  and  notorious 
possession  of  and  dominion  over  the  said  lands,  as  fol- 
lows :  The  said  Company  has  at  all  said  times  openly  and 
notoriously  claimed,  and  prior  to  about  the  time  of  the 
commencement  of  this  suit  was  recognized  as  and  ad- 
mitted by  all  to  be  such  owner  thereof ;  has,  at  all  times, 
openly  and  publicly  mortgaged,  leased  and  offered  for 
sale,  the  said  lands;  has  at  all  times,  caused  the  said 
lands  to  be  protected  by  field-agents  who  traveled  over 
and  protected  the  same  against  depredation  and  waste; 
has,  at  all  times  paid  the  taxes  levied  and  assessed  upon 
and  against  the  said  lands — which  payments  amount, 
in  all,  to  $1,827,234.10;  and  in  divers  other  ways  has 
openly  and  notoriously  proclaimed  and  asserted,  and 
been  in,  possession  of,  the  said  lands.  Besides,  large  and 
different  portions  of  said  lands  have  been  reduced  to 
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possession  and  improved,  from  year  to  year,  by  persons 
holding  leases  thereof  for  grazing  and  other  purposes, 
from  the  defendant  Oregon  &  California  Railroad  Com- 
pany; and  other  large  portions  of  the  said  lands  have 
been  reduced  to  possession  as  right  of  way,  station- 
grounds,  depot-grounds,  and  the  like  for  the  railroad 
purposes  of  the  defendant  Oregon  &  Cahfornia  Rail- 
road Company,  as  is  hereinafter  more  particularly 
shown. 

These  defendants  deny  that  none  of  said  unsold 
lands  now  are,  or  ever  were,  necessary  to  reserve  for 
depots,  stations,  side-tracks,  wood-sheds,  standing- 
ground,  or  any  other  needful  uses  in  operating  any  of 
said  railroad  lines  or  any  part  thereof;  and  deny  that 
no  part  of  said  lands  ever  was  reserved  or  used,  or  now 
is  reserved  or  used,  or  is  intended  to  be  reserved  or  used, 
for  any  of  said  purposes.  And  in  this  behalf  these  de- 
fendants say  that  all  the  lands  described  in  "Exhibit 
No.  7,"  hereto  attached  and  made  part  of  this  Answer, 
are  and  at  the  time  this  suit  was  brought  were  necessary 
to  reserve  and  were  reserved  for  depots,  stations,  side- 
tracks, wood-sheds,  standing-ground,  and  other  needful 
uses  in  operating  the  said  railroads;  and  they  say  that 
all  the  lands  described  in  "Exhibit  No.  8,"  attached  to 
and  made  part  of  this  Answer,  now  are  and  at  the  time 
this  suit  was  brought  were  necesary  to  reserve  and  were 
reserved  for  the  other  needful  uses  in  operating  the  said 
railroads  particularly  setforth  in  the  said  "Exhibit  No. 
8." 
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X. 

Answering  tlie  allegations  made,  and  giving  the 
diseoveiy  sought,  by  subdivision  "X"  on  pages  50  and 
51  of  the  Bill,  these  defendants  sa}':  That  the  following 
is  a  full  and  correct  statement  of  the  total  amounts  re- 
ceived by  the  defendant  Oregon  &  California  Railroad 
Company,  and  disbursed  by  the  said  Company,  from  and 
in  the  sale  and  disposition  of  the  lands  of  the  East  Side 
and  West  Side  grants,  from  April  1st  1870,  to  April 
30th  1911: 
Received,  from  the  sale  of 

lands, $4,338,822.53 

Received,  from  the  sale  of 

timber  on  lands, 18,850.25 

Received,  from  timber  dep- 
redation settlements,  . .  10,687.92 
Disbursed,  for  advertising,      $34,784.85 
Disbursed,    for    Law    ex- 
penses,          218,415.25 

Disbursed,     for     Grading 

lands,    142,651.40 

Disbursed  b}^  U.   S.,  sur- 

vejang,  &c 145,977.26 

Disbursed,  salaries  and  of- 
fice expenses, 624,344.19 

Disbursed,  stationery  and 

printing,    18,369.89 

Disbursed,  taxes  on  lands,    1,827,234.10 
Bal.  net  amount  received.    1,356,583.76 


Totals, $4,368,360.70     $4,368,360.70 
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In  addition  to  the  said  amounts,  the  defendant  Ore- 
gon &  California  Raih-oad  Company  received  the  follow- 
ing amounts  between  April  1st  1870,  and  April  30th 
1911,  for  which  no  land  nor  interest  in  land  was  dis- 
posed of  or  parted  with ;  and  in  most  instances  such  re- 
ceipts were  related  to  and  arose  out  of  the  same  lands 
accounted  for  above  as  disposed  of : 
Received,  from  forfeitures  under  contracts,$      88,205.06 

Received,  for  interest  on  contracts, 1,025,922.89 

Received,  for  land  leases, 5,532.07 

Total,    $1,119,660.02 

They  deny  that  in  divers,  or  in  any  other  ways,  the 
defendant  Oregon  &  California  Railroad  Company  has 
received  or  enjoyed  financial  benefits  on  account  of  said 
granted  lands,  the  particulars  concerning  which  are 
known  or  unknown  to  the  complainant. 

These  defendants  deny  that  any  allegation  or  state- 
ment made  in  the  said  subdivision  "X"  of  the  Bill,  con- 
trary to  or  contradictory  of  the  foregoing  statement,  is 
true  wholly  or  in  part;  and  in  this  behalf  they  say, 
that  all  moneys  received,  as  aforesaid,  from  the  sale 
or  disposition  of  the  said  lands,  were  applied  to  cost  of 
construction  as  the  work  thereof  progressed,  or  to  repay 
moneys  procured  under  the  mortgages  hereinbefore  set- 
forth  and  used  for  the  construction  of,  the  East  Side  and 
West  Side  railroads. 
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These  defendants  deny  that  the  defendant  Oregon  & 
California  Railroad  Company  has  repeatedly  threat- 
ened, or  threatened  at  all,  or  still  threatens,  to  or  will 
unless  restrained  therefrom,  sell,  contract  for  sale,  or  in 
anj^  manner  encumber  or  impair  the  title  of  said  unsold 
lands,  or  any  part  thereof,  in  violation  of  any  terms  or 
conditions  of  the  said  land-grants,  or  either  of  them; 
and  they  deny  that  the  said  defendant  has  heretofore 
cut  large  or  anj^  quantities  of  timber  growing  on  said 
unsold  lands  or  has  otherwise  committed  waste  thereon, 
or  by  contract  or  otherwise  has  pemiitted  or  invited 
others  so  to  do,  except  as  accounted  for  in  subdivision 
"X"  hereof;  and  they  deny  that  the  said  Company 
threatens  to,  or  will  unless  restrained  therefrom  by  this 
Court,  continue  to  commit  waste  upon  said  unsold  lands, 
or  any  thereof,  or  particularly  as  to  the  timber  or  other 
natural  products  thereof,  or  will  continue  to  permit, 
contract  for  or  invite  others  so  to  do,  to  the  great  or 
irreparable  or  any  injurj^  of  complainant  in  the  premises. 

XII. 

These  defendants  admit  and  say,  that  prior  to  the 
completion  of  the  construction  of  the  Oregon  &  Cali- 
fornia Railroad  and  its  connection  with  the  California 
&  Oregon  Railroad  at  the  Oregon-California  boundary 
line,  and  thereafter  until  about  the  year  1890  (but  not 
until  the  year  1894,  as  stated  in  the  Bill)  there  was  sub- 
stantially no  demand  for  said  granted  lands,  except 
for  the  purpose  of  settlement  or  by  persons  of  limited 


vs.  The  United  States  917 

means  able  to  purchase  said  lands  only  in  small  quan- 
tities and  at  reasonable  prices;  and  they  admit  that 
nearly  all  sales  made  prior  to  the  year  1894  were  of  that 
character,  to  persons  who  purchased  lands  subject  of 
settlement,  and  upon  or  adjacent  to  which  they  had 
established  homes;  and  herein  they  admit  and  say  that 
prior  to  the  completion  of  the  said  railroad,  timber  lands, 
not  being  susceptible  of  settlement  or  the  establishing 
of  homes  upon,  had  but  little,  if  any,  market  value,  and 
could  not  be  sold  at  any  price  to  any  person.  They 
admit  that  during  a  large  part  of  said  period  the  de- 
fendant Oregon  &  California  Railroad  Company  main- 
tained an  immigration  bureau,  engaged  in  inducing  im- 
migration and  settlement  upon  such  of  said  lands  as 
were  susceptible  of  actual  settlement  in  good  faith,  but 
deny  that  said  Company  was  not  otherwise  engaged  in 
soliciting  or  promoting  sales;  and  they  deny  that  by 
reason  of  the  premises,  or  otherwise,  the  occasional  or 
any  violations  of  terms  or  conditions  of  said  land-grants 
or  either  of  them  during  the  said  period  were  concealed 
or  generally  unknown,  until  ascertained  by  complainant 
as  stated  in  the  Bill;  and  in  this  behalf  they  say  that  the 
Oregon  &  California  Railroad  Company  at  all  times, 
openly  and  to  the  actual  knowledge  of  all  persons  con- 
cerned, including  complainant,  disposed  of  its  said  lands 
at  the  best  price  obtainable,  in  quantities  desired  by 
applicants  to  purchase;  giving  preference  to  actual  set- 
tlers in  quantities  claimed  and  applied  for  by  them,  in 
the  interest  of  railroad  transportation  and  traffic — but 
not  because  of  any  i)rovision  in  the  said  Joint  Resolu- 
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tion  of  April  10th  1869,  or  Act  of  May  4th  1870. 

They  deny  that  a  sudden  demand  arose  for  said  lands 
commencing  about  the  year  1894,  among  wealthy  spec- 
ulators or  timber-men;  but  admit  that  the  greater  part 
of  the  so-called  wrongs  and  violations  com^^lained  of  in 
the  Bill  transpired  subsequent  to  that  date.  In  this 
behalf  they  say,  that  nearly  all  of  the  said  lands  remain- 
ing unsold  at  the  time  of  the  completion  of  the  construc- 
tion of  the  East  Side  railroad  and  its  connection  with 
the  Central  Pacific  railroad  as  aforesaid,  were  timber- 
lands,  having  small  market  value,  and  for  which  there 
was  substantially  no  demand  by  purchasers  at  that  time ; 
but  soon  after  transportation  for  lumber  was  opened 
oy  the  completion  and  connection  of  the  said  railroads, 
the  intermediate  even-numbered  Sections  were  entered 
by  persons  under  the  Timber-land  Act  and  the  commu- 
tation provisions  of  the  Homestead  Acts,  who  thereupon 
conveyed  the  lands  so  entered  to  single  holders  of  man)^ 
such  adjoining  tracts;  and  the  increase  in  value  of  the 
Oregon  &  California  Railroad  Company's  intermediate 
odd-sections  of  timber-land,  arose  out  of  the  said  com- 
pletion and  connection  of  railroads,  and  the  demand 
therefor  at  increased  and  gradually  increasing  prices 
arose  out  of  the  need  of  ownership  of  the  odd-sections 
by  the  owners  of  the  intermediate  even  sections,  who  de- 
sired or  sought  to  procure  sufficiently  large  single  tim- 
ber-land holdings  to  justify  the  establishment  and  equip- 
ment of  lumber  mills  and  factories,  to  mill  and  market 
the  timber  product  of  said  lands. 

They  deny  that  nearly  all  or  that  any  except  a  few 


•vs.  The  United  States  919 

of  the  sales  consummated  after  that  time  were  made  by 
executory  contracts  of  sale  which  were  not  placed  of 
record  or  which  did  not  merge  into  deeds  for  many  years 
thereafter,  or  otherwise  than  shortly  thereafter,  or  that 
a  considerable  or  other  than  a  small  portion  thereof  are 
still  pending,  or  that  any  conveyances  for  excessive 
(piantities  of  said  lands  were  not  placed  of  record  until 
recenth^  except  as  to  a  few  or  that  many  are  still  un- 
recorded except  a  few  thereof.  And  in  this  behalf,  they 
say  that  the  conveyances  relating  to  the  transfer  of  the 
said  lands  both  before  and  after  the  year  1894  and  from 
the  beginning  were  in  the  main  and  in  substantial  en- 
tirety made  matters  of  open,  public  and  continuing  rec- 
ord and  were  matter  of  general  and  public  knowledge 
and  notoriety,  at  and  about  the  time  of  the  several  and 
successive  conveyances  in  which  the  transactions  and 
dealings  in  respect  to  the  said  lands  from  the  beginning 
were  embodied,  and  continuousl}^  ever  since,  and  were 
well  known  at  all  of  such  times  to  the  Government  and 
Land  Department  of  the  United  States,  and  many  and 
most  of  the  contracts  of  sale,  said  contracts  of  sale  being 
followed  by  such  conveyances,  were  likewise  made  and 
continued  to  be  matter  of  public  record  and  knowledge 
and  within  the  knowledge  of  the  Government  and  Land 
Department  of  the  United  States;  and  they  deny  that 
in  any  instances  of  sales  in  excessive  quantities  (that 
term  being  understood  herein  to  mean  quantities  in 
excess  of  IGO  acres)  the  lands  were  conveyed  or  at- 
tempted to  be  conveyed  by  several  deeds,  each  for  a  small 
(juantity  of  land,  or  that  thereby  the  true  facts  were 
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concealed  or  that  any  such  or  any  device  of  conceal- 
ment was  resorted  to ;  and  they  say  that,  on  the  contrary, 
while  no  deed  was  issued  for  a  lesser  quantity  than  the 
sale  in  execution  of  which  it  was  made,  many  deeds  were 
issued  to  assignees  of  several  contracts,  in  execution  by 
a  single  deed  of  several  or  many  executory  contracts  by 
apparently  one  transaction. 

They  admit  and  say  that  on  or  about  January  1st 
1903,  all  of  said  unsold  lands  were  withdrawn  from  sale, 
pending  investigation  of  Land  Department  transactions 
of  the  Oregon  &  California  Railroad  Company;  but  they 
deny  that  the  said  lands,  or  any  thereof,  were  thereafter 
converted  to  certain  or  any  wrongful  or  unlawful  uses 
or  purposes  setforth  in  the  Bill,  or  at  all.  They  deny 
that,  designing  to  conceal  the  premises  from  complain- 
ant or  the  general  public,  or  at  all,  the  defendant  Oregon 
&  California  Railroad  Company,  from  time  to  time,  or 
at  all,  falsely  or  deceitfully  represented  that  said  lands 
were  withdrawn  from  sale  for  divers  or  other  temporary 
reasons,  or  with  the  intention  of  resuming  the  sale 
thereof;  and  they  deny  that  the  alleged  confusion  of 
the  records  of  said  Land  Department,  or  that  the  alleged 
destruction  of  the  said  records  during  the  San  Francisco 
fire,  or  other  similar  or  M\y  excuses  were  used  succes- 
sively, or  at  all,  to  conceal  the  true  character  of  said 
transaction. 

XIII. 

These  defendants  deny  that  by  reason  of  the  prem- 
ises, otherwise  or  at  all,  the  several,  or  any,  transactions 
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characterized  in  the  Bill  as,  or  in  fact,  wrongful  or  un- 
lawful, were  concealed  from  or  unknown  to  complainant 
until  ascertained  as  stated  in  the  Bill;  and  in  this  be- 
half they  say  that  all  of  said  transactions  were  open  and 
notorious,  and  many  if  not  all  thereof  actually  known  to 
complainant  at  the  times  thereof,  respectively,  or, 
soon  thereafter,  and  complainant  also  had  constructive 
notice  of  all  or  substantially  all  of  the  said  transactions 
at  or  about  the  times  thereof,  respectively,  commencing 
as  early  as  March  1870,  and  continuously  thereafter  to 
the  present  time.  They  say  that  complainant  at  all 
times  acquiesced  in  all,  and  in  man^^  instances  expressly 
ap])roved  and  ratified  certain,  of  the  said  transactions; 
a  few  of  the  many  instances  of  such  acquies- 
cence, approval  and  ratification,  other  than  those 
hereinbefore  and  hereinafter  setforth,  are  shown 
by  "Exhibit  No.  9"  and  "Exhibit  No.  10," 
hereto  attached  and  made  part  of  this  Answer.  (On 
September  8,  1911,  -by  order  of  court  the  following 
words  were  added  by  way  of  amendment:  And  by 
"Exhibit  A"  attached  to  and  made  a  part  of  this  amend- 
ment. 
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Exhibit  A 


Reference  to  Reports  of  Oregon  &  California  Rail- 
road Company  to  Auditor  of  Railroad  Accounts  of  the 
Interior  Department,  and  official  Report  thereof  by- 
Secretary  of  Interior  to  Congress  as  printed  in  the  An- 
nual Report  of  "Executive  Documents"  and  "House 
Documents,"  showing  the  average  and  maximum  price 
received  from  the  sale,  and  asked  for  the  unsold  lands, 
of  the  said  Railroad  Company's  land-grant  lands,  dur- 
ing each  year  from  1879  to  1903,  inclusive: 


, Lanr; 

s  Sold N 

^Lands 

Uu-Sold— ^ 

Year 

Average 
Price 
Eeceived 
Per  Aero 

Maxinuim 

Price 
Received 
Per  Acre 

Average 
Price 
Asked 

Per  Acre 

Maximum 
Price 
Asked 

Per  Acre 

Executive 

Documents 

Voi.      Page 

2nd  1/. 

1879 

.$2.39 

$15.00 

$2.50 

$7.00 

1st     l/o 

1880 

.    2.28 

5.00 

2.00 

7.00 

2nd  Vo 

1880 

.    2.12 

5.00 

2.50 

5.00 

10 

320 

1st    !/> 

1881 

.    2.24 

10.00 

2.00 

5.00 

2nd  l/o 

1881 

.    2.25 

5.00 

2.00 

10.00 

1st    1/2 

1882 

.    2.24 

3.50 

2.00 

15.00 

11 

471 

2nd  1/2 

1882 

.    2.25 

15.00 

2.00 

7.00 

1883   . 

.    2.75 

15.00 

2.50 

7.00 

1884   . 

.    2.73 

15.00 
15.00 

2.50 
2.50 

7.00 
7.00 

1st    1/2 

1885 

.    2.56 

2nd  1/2 

1885 

.    2.65 

15.00 

3.50 

7.00 

1885   . 

.    2.73 

15.00 

2.50 

7.00 
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r Lands  Sold ^  ^— Lands  Un-sold— ^ 

Average     Maxiniuin    Average      Maximum 

Price           Price  Price             Price  House 

Received     Received  Asked           Asked  Documents 

Year                   Per  Acre     Per  Acre  Per  Acre      Per  Acre  Vol.      Page 

1st    1/2  1886.  .$2.99     $1.5.00  $3.50     $7.00 

2nd  l/>  1886..    2.99       15.00  3.50         7.00 

1886 2.99        15.00  3.50          7.00  9     596 

1st  1/2  1887..  3.19   15.00  3.50    7.00 

2nd  1/2  1887..  3.40   15.00  3.50    7.00 

1887 3.24   15.00  3.50    7.00  11  1173 

1888 3.74   15.00  3.50   10.00  12  454 

1889 4.96   15.00  3.50   15.00 

1890 6.32   15.00  3.00   15.00  13  174 

1891 16  192 

1892 5.61   30.00  3.00   25.00  14  188 

1893 4.51   30.00  3.00   25.00  15  130 

1894 2.83   30.00  3.00   25.00  16  143 

1895 3.49   30.00  3.00   15.00  16  156 

1896 3.57   30.00  3.00   15.00  14  166 

1897 14  137 

1898 3.95       30.00  3.00        15.00  16      152 

1899 2.62       30.00  3.00        15.00  20     181 

1900 5.02       30.00  3.00        15.00  29     185 

1901    5.35       30.00  3.50        15.00  25     218 

1902 7.85       30.00  3.50       20.00 

1903 4.22       30.00  21      159] 

They  admit  that  "Exhihit  L"  to  the  Bill  is  a  correct 
copy  of  the  original  Memorial  passed  by  the  Legis- 
lature of  Oregon  on  or  about  February  14th  1907; 
but  say  that  it  does  not  purport  to,  and  does  not,  dis- 
close any  concealments  made  or  said  to  have  been  made 


924  O.  (^  C.  R.  K.  Co.,  et  al. 

by  the  defendant  Oregon  &  California  Railroad  Com- 
pany, and  did  not  and  could  not  have  given  complain- 
ant notice  of  any  of  the  transactions  characterized  in 
the  first  paragraph  on  page  53  of  the  Bill  as  "concealed 
from  and  wholly  unknown  to"  complainant;  and  in  this 
behalf  they  saj^  that  all  such  transactions  were  con- 
ducted and  made  in  the  usual  manner  of  conducting 
and  making  transactions  of  such  character,  and  no  con- 
cealment whatever  was  made  or  attempted  to  be  made 
of  any  thereof.  They  deny  that  the  said  JNIemorial  was 
made  because  of  any  injury  inflicted  upon  the  com- 
mercial or  industrial  conditions  of  the  State  of  Oregon, 
or  because  of  its  having  become  manifest  or  of  its  being 
in  anywise  true  that  any  representations  made  by  the 
defendant  Oregon  &  California  Railroad  Company, 
were  false;  and  in  this  behalf  they  say  that  the  said 
Memorial  was  imposed  and  procured  to  be  passed  by 
the  Oregon  Legislature  by  a  few  influential  politicians 
for  interests  personal  to  themselves  and  other  persons, 
the  facts  respecting  which  are  not  disclosed  therein,  nor 
by  the  Bill. 

They  admit  that  on  April  30th  1908,  Congress 
passed  the  Joint  Resolution,  a  copy  of  which  is  setforth 
on  pages  53  and  54  of  the  Bill,  in  pursuance  of  and  in- 
fluenced by  the  said  Memorial;  and  they  admit  that  this 
suit  was  instituted  pursuant  to  the  said  Joint  Resolu- 
tion; but  in  making  this  admission  they  do  not  con- 
cede, or  admit,  but  on  the  contrary  deny,  that  this  is  a 
suit  brought  in  accordance  with  the  provisions  of  the 
said  Joint  Resolution,  or  intent  of  Congress  in  adopt- 
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ing  said  Joint  Resolution,  or  is  one  that  the  Attorney 
General  has  authority  to  bring  in  this  Court  under  or 
in  pursuance  of  the  said  Joint  Resolution,  or  at  all; 
and  they  deny  that  the  Bill  presents  or  shows  any  cause 
of  suit  or  action  which  may  be  properly  considered  by 
a  Court  of  Equity. 

XIV. 

These  defendants  deny  that,  because  of  the  several, 
or  any,  breaches  or  violations  of  axiy  terms,  conditions 
or  provisions  of  the  said  land-grants,  respectively,  either 
of  them,  or  at  all,  certain  or  any  of  the  said  granted 
lands  or  estates  therein,  have  been  or  are  forfeited  to 
the  United  States,  free  from  any  or  all  right,  title,  in- 
terest, lien  or  claim  of  these  defendants  or  of  the  de- 
fendant Union  Trust  Company,  or  persons  claiming 
by,  through  or  under  them  or  any  of  them,  otherwise 
or  at  all;  and  in  this  behalf  they  say  that  they  (these 
defendants),  and  all  ]:>ersons  claiming  through  and  un- 
der them,  have  an  absolute  and  indefeasible  right  and 
title  to  all  of  the  said  lands  and  interests  in  lands  de- 
scribed in  the  said  Acts  of  July  25th  1866,  and  May 
4th,  1870,  as  granted,  or  intended  to  be  granted,  by 
them,  respectively. 

They  admit  that  the  Attorney  General,  but  denj'^ 
that  the  United  States,  does  by  the  Bill  in  this  case 
assert  title  to  lands  and  estates  in  lands  described  on 
page  oo  of  the  Bill,  by  reason  of  alleged  forfeiture 
thereof  unto  the  United  States;  but  they  say  that  the 
assertion  so  made  has  no  foundation  in  fact,  nor  au- 
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thority  in  law;  and  thej^  deny  that  the  United  States 
has  resumed,  or  has  lawful  authority  to  resume,  title 
to  all  or  any  of  the  said  lands  or  interest  in  lands,  pur- 
suant to  the  said  Joint  Resolution  of  April  30th  1908, 
by  the  filing  of  said  Bill,  or  otherwise.  They  say,  upon 
advice  of  counsel  which  they  believe  to  be  correct,  that 
were  it  in  anywise  true  in  fact  or  law,  that  the  said 
lands  or  any  thereof,  or  any  interest  therein,  had  or  have 
become  forfeited  unto  the  United  States  for  breach  or 
violation  of  some  or  any  condition  in  grant,  the  United 
States  has  a  speedy,  adequate  and  complete  remedy  at 
law  respecting  the  same,  and  no  question  of  fact  as 
to  such  forfeiture  can  be  enquired  into  or  found,  nor 
can  such  forfeiture  be  in  anywise  enforced,  by  this  Court. 
Wherefore  these  defendants,  reasserting  their  demurrer 
for  no  equity  shown  by  the  Bill,  and  denying  especially 
the  jurisdiction  of  this  Court  to  hear  or  determine  this 
cause  in  so  far  as  it  is,  or  purports  to  be,  a  suit  to  ascer- 
tain, determine,  or  enforce  a  forfeiture,  file  this  Answer 
upon  protest,  and  protesting  against  this  Court's  juris- 
diction submit  to  trial  because  they  must,  under  this 
Court's  ruling  on  demurrer. 

They  deny  that  any  estates  or  interests  in  lands 
other  than  the  said  unsold  lands,  described  or  referred 
to  on  page  5.5  of  the  Bill,  have  been  sold  in  violation 
of  any  term  or  condition  of  the  said  land  grants,  or 
either  of  them ;  and  they  deny  that  any  estate  or  interest 
therein  which  has  or  have  been  forfeited  to  the  United 
States  is  not  included  in  this  suit  because  sold,  contracted 
for  sale,  or  disposed  of  in  violation  of  any  terms  or  con- 
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ditioas  of  said  land-grants,  otherwise  or  at  all,   to  a 
large  or  any  number  of  persons,  or  because  such  trans- 
actions, or  an}^  thereof,  include  alleged  or  any  rights 
of  succession  by  purchase,  conveyance,  mortgage,  des- 
cent, devise  or  otherwise,  or  more  than  3,000  or  any 
number  of  persons,  firms  or  corporations  residing  in 
divers  or  any  parts  of  the  United  States  or  other  parts 
of  the  World,  who  or  which  now  assert  or  have  some 
right,  title,  interest  or  lien  in,  to  or  upon  any  lands  sold, 
contracted  for  sale  or  conveyed  in  violation  of  the  or  any 
terms  or  conditions  of  the  said  land-grants,  or  either  of 
them.     They  say  that  they  have  no  knowledge  or  in- 
formation on  the  subject,   and  on  that  ground   deny 
that  the  names  or  places  of  residence  of  only  a  few 
of  the  persons,  firms  or  corporations  referred  to  in  the 
Bill  are  or  were  known  to  complainant ;  and  on  the  same 
ground  they  deny  that  because  of  multicplicity  or  com- 
])lexity  of  said  or  any  transactions,  complainant  was 
unable  to  ascertain  them,  any  or  all  of  them,  in  time  to 
include  said  parties  and  all  of  them  in  this  suit;  and 
they  deny  that  the  said  lands  were  sold  or  purchased, 
or  that  alleged  subesquent  rights  have  been  acquired 
therein,  as  alleged  in  the  Bill,  or  at  all;  and  they  deny 
that  because  of  the  premises,  or  at  all,  it  would  be  in- 
equitable to  secure  an  adjudication  of  the  rights  of  all 
or  any  of  said  parties  by  making  only  a  few  of  them 
parties  defendant  as  representatives  of  all  or  any  there- 
of; and  they  deny  that,  to  require  the  making  of  all  of 
said  persons,  firms  or  corporations  parties  to  this  suit, 
or  to  otherwise  require  an  adjudication  herein  of  their 
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or  any  of  their  respective  rights  in  the  })remises,  would 
indefinitely  postpone  or  ultimately  defeat  the  or  any 
rights,  equities  or  remedies  of  complainant  pertaining  to 
said  unsold  lands,  or  any  lands ;  and  they  deny  that  the, 
or  any,  public  interests  require  a  speedy,  or  complete,  or 
any,  adjudication  or  enforcement,  of  any  relief  prayed, 
asked  or  suggested  by  the  Bill;  and  they  deny  that  this 
suit  was  brought  in  a  sincere  belief  or  expectation  that 
complainant  was  entitled  to,  or  could  or  would  obtain 
the,  or  any,  relief  prayed  for. 

They  deny  that  to  the  end  that  justice  or  equity  may 
be  suitably  administered  in  the  premises,  or  at  all,  this 
suit  was  instituted  for  the  purpose  of  obtaining  with- 
out unnecessary  delay,  or  at  all,  an  adjudication  or  en- 
forcement of  any  rights,  equities  or  remedies  of  com- 
plainant against  these  defendants,  or  any  of  them,  per- 
taining to  the  said  unsold  lands,  or  at  all;  but  say  that 
since  the  bringing  of  this  suit  forty-five  separate  and 
further  suits  have  been  instituted  in  this  Court  by  com- 
plainant against  these  defendants  and  others,  for  the 
pretended  purpose  of  asserting  and  enforcing  pretended 
rights,  equities  or  remedies  pertaining  to  certain  of  said 
granted  lands  duly  sold  or  conveyed  by  the  defendant 
Oregon  k  California  Railroad  Company  to  such  other 
defendants,  in  alleged  violation  of  some  terms  or  condi- 
tions of  the  said  land-grants,  respectively. 

XV. 

These  defendants  admit  and  say,  that  the  property 
described  in  the  said  mortgage  deed  of  July  1st  1887, 
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from  the  Oregon  &  California  Railroad  Company  to  the 
Union  Trust  Compan^y,  covered  and  included  all  lands 
granted  by  the  said  land-grants  which  remained  unsold 
on  May  12th  1887;  and  that  the  property  described 
in  said  mortgage  deed,  including  the  said  lands,  exceeds 
in  value  the  amount  of  bonded  indebtedness  secured 
thereby;  but  they  deny  that  the  said  property  exclusive 
of  the  said  lands,  exceeded  in  value  the  amount  of  said 
bonded  debt,  or  was  ample  security  therefor,  at  the  time 
the  said  mortgage  deed  was  given,  or  at  any  time  prior 
thereto. 

XVI. 

These  defendants  admit  and  say,  that  pursuant  to 
the  rules  and  regulations  of  the  Department  of  Interior 
in  that  behalf  duly  adopted  and  in  force,  all  of  the  afore- 
said patents  were  issued  and  based  upon  applications  in 
writing  therefor,  from  time  to  time  filed  in  the  proper 
land  offices  of  the  United  States  by  the  defendant  Ore- 
gon &  California  Railroad  Company,  as  the  assignee 
(but  not  as  the  "successor"  otherwise  than  assignee  by 
deeds  of  conveyance)  of  the  East  Side  Company  and 
West  Side  Company,  respectively,  by  the  aforesaid 
deeds  of  conveyance;  and  they  admit  that  each  of  the 
said  applications  contained  descriptive  lists  of  the  lands 
so  applied  for,  and  an  affidavit  of  the  duly  authorized 
Land  Agent  of  the  said  Company,  sworn  to  by  him,  al- 
leging that  all  of  the  lands  so  applied  for  were  of  the 
character  contemplated  by  the  grant  under  which  they 
were  claimed,  and  for  which  patents  were  applied  for 
as  aforesaid;  and  they  admit  that  the  patenting  officers 
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of  the  United  States  believed  the  statements  made  in  the 
said  applications  and  affidavits  to  be  true.  But  they 
deny  that  the  said  patents,  or  any  of  them,  were  issued 
solely  because  of  such  statements,  or  affidavits,  or  be- 
lief of  any  officers  of  the  United  States  therein;  and  say 
that  the  said  patents,  and  all  thereof,  were  duly  issued 
pursuant  to  the  records  of  the  local  and  general  land 
offices  of  the  United  States,  and  pursuant  to  due  and 
diligent  inquiry,  investigation,  report  and  determination 
by  the  proper  officers  of  the  United  States,  as  to  the  true 
facts  and  particulars  in  that  behalf  which  authorized 
and  made  it  the  duty  of  the  said  officers  to  issue  the  said 
];atents,  under  and  pursuant  to  tlie  provisions  of  the 
said  Acts  of  July  25th  186G,  and  May  4th  1870,  re- 
spectively. 

XVII. 

These  defendants  say,  that  the  true  facts  and  particu- 
lars respecting  the  matters  and  things  set  forth  in  sub- 
division "XVII"  of  the  Bill,  are  as  follows: 

For  the  purpose  of  reserving  the  right  of  way,  and 
incidental  grants,  made  by  section  3  of  the  said  Act  of 
Congress  of  July  25th,  1866,  and  by  the  first  section  of 
the  said  Act  of  Congress  of  May  4th,  1870,  and  to  pro- 
tect the  Oregon  &  California  Railroad  Company  against 
such,  if  any,  reservation  as  was  made  by  the  United 
States  by  inserting  a  clause  in  patents  issued  to  said 
Compan}^  containing  a  clause  "excepting  and  excluding 
all  mineral  land  should  any  be  found  in  the  tracts  afore- 
said," the  contracts  and  conveyances  issued  by  the  said 
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Compain^  prior  to  about  the  year  1894,  contained  (sub- 
stantially) the  following  reservation: 

"Reserving,  however,  a  strip  of  land  100  feet 
wide,  to  be  used  by  the  Oregon  and  California  Rail- 
road Company  for  right  of  way  or  other  railroad 
purposes,  when  the  railroad  of  said  Oregon  and 
California  Railroad  Company  or  any  of  its  branches 
is    or    shall    be    located    upon    the    premises,    and 
the    right    to    use    all    water   needed    for    the  op- 
erating and  repair  of  said  railroad,  and  also  reserv- 
ing all  claim  of  the  United  States  to  the  same  as 
mineral  land." 
By  the  case  of  Davis'  Adm'r  vs.  Weihold,  reported  in 
139  U.  S.  507  et  seq.,  the  United  States  Supreme  Court 
held  (in  effect)  the  said  clause  in  patent  "excepting  and 
reserving  all  mineral  lands"  to  be  void  and  of  no  effect; 
and  the  same  Court,  on  May  26th  1894,  in  Barden  vs. 
Nor.  Pac,  reported  in  154  U.  S.  288  et  seq.,  held  (in 
effect)   that  minerals  discovered  in  railroad  land-grant 
lands  after  the  issuance  of  patent  therefor  inured  to  the 
benefit  of  the  Railroad  Company  under  and  by  virtue 
of  such  patent.    Thereupon  the  last  clause  of  the  above- 
quoted  I'cservation,  in  contracts  and  conveyances  issued 
b}^  said  Company,  was  changed  by  striking  out  the  words 
"and  also  reserving  all  claim  of  the  United  States  to  the 
same  as  mineral  land,"  and  thereafter,  but  not  until 
about  the  year  1902,  the  words:  "and  also  reserving  and 
excepting  from  said  described  premises  so  much  thereof 
as  may  be  mineral  lands"  was  substituted  for  the  said 
stricken  out  words. 
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They  deny  that  said  reservation,  or  any  thereof,  cre- 
ate a  permanent  estate  or  permanent  estates  in  favor  of 
the  Oregon  &  California  Railroad  Company  or  these  de- 
fendants in  or  to  a  large  or  any  part  of  said  granted 
lands  in  violation  or  breach  of  any  terms  or  conditions  of 
the  said  land-grants,  or  either  of  them,  or  that  they  or 
either  or  any  of  them  are  in  anywise  null  or  void.  They 
admit  and  say  that  the  Oregon  &  California  Railroad 
Company  claims  absolute  and  indefeasible  ownership 
(but  not  merely  "some  inchoate  right,  title  or  interest") 
in  and  to  the  premises  so  reserved;  and  denj'  that  such 
ownership,  or  any  right,  title,  or  interest  therein,  is  sub- 
ject to  the  or  any  right  of  forfeiture  or  right,  equity  or 
remedy  of  complainant  set  forth  in  the  bill,  or  which 
complainant  has  or  at  any  time  since  the  making  of  said 
grants,  respectively,  had. 

XVIII. 

These  defendants  admit  and  say  that  the  defendant 
Oregon  k  California  Railroad  Company  is,  and  claims 
to  be,  the  owner  of  all  of  the  said  granted  lands,  patent- 
ed and  unpatented,  not  heretofore  sold  and  transferred 
by  its  deeds  of  conveyance,  together  with  all  right  of 
way  and  other  rights  and  property  granted  by  Section 
3  of  the  said  Act  of  July  25th  1866  and  the  first  sec- 
tion of  the  said  Act  of  May  4th  1870,  and  all  rights  and 
property  reserved  as  aforesaid  for  any  and  all  railroad 
])urposes,  and  the  improvements  upon  all  of  the  said 
lands  and  property;  and  they  admit  and  say  that  all  of 
the  said  land  and  property  is  subject  to  the  lien  of  the 
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aforesaid  Union  Trust  Company  mortgage  deed  of  July 
1st  1887.  They  deny  that  any  or  all  of  such  rights,  ti- 
tles, interests  or  liens  were,  or  are,  subject  to  any  right 
of  forfeiture,  or  to  any  other  rights,  equities  or  remedies 
of  complainant,  asserted  or  attempted  to  be  asserted  ])y 
the  Bill  herein,  or  which  complainant  has  or  at  any  time 
since  the  making  of  said  grants,  respectively,  had. 

XIX. 

These  defendants  admit  that  "Exhibit  M"  attached 
to  the  Bill  is,  substantial^,  correct,  in  a  general  way, 
except  that  (a)  the  map  of  definite  location  from  Jeffer- 
son to  the  south  line  of  Township  27  South,  Range  6 
West,  was  fded  on  March  26th  1870,  instead  of  March 
29th  1870,  as  therein  stated;  (b)  the  map  of  definite 
location  from  the  last-mentioned  point  to  a  point  in 
Township  30  South,  Range  5  West  was  filed  on  Janu- 
ary 7th  1871,  instead  of  March  2nd  1871,  as  therein 
stated;  and  (c)  the  map  of  definite  location  from  the 
last-mentioned  point  to  connection  with  the  California  & 
Oregon  railroad  was  filed  on  August  18th  1884,  instead 
of  August  20th  1884,  as  therein  stated. 

They  admit  and  say  that  "Exhibit  N"  attached  to 
the  Bill  is,  substantially,  correct,  in  a  general  way,  ex- 
cept that  (a)  the  Commissioners'  favorable  report  on  the 
7th,  8th  and  9th  sections  of  the  East  Side  railroad  was 
made  on  December  27th  1876,  instead  of  July  10th 
1878,  as  stated  therein;  (b)  that  the  Commissioners'  fa- 
vorable report  on  the  10th  section  of  the  said  railroad 
was  made  on  August  Otii  1883,  instead  of  August  29th 
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1883  as  stated  therein;  (c)  that  the  Commissioners'  re- 
port on  the  11th  section  of  said  raih'oad  was  approved 
on  January  3rd  1887,  instead  of  January  29th  1887, 
as  stated  therein;  and  (d)  that  the  Commissioners'  re- 
port on  the  last  section  of  said  raih'oad  was  approved 
on  April  18th  1889,  instead  of  November  8th  1889,  as 
therein  stated. 

They  say  that  "Exhibit  O"  attached  to  the  Bill  is 
incorrect  in  so  many  particulars  that  "Exhibit  No.  11" 
is  hereto  attached,  and  made  part  hereof,  in  correction 
thereof ;  and  in  this  behalf  they  saj^  that  all  the  facts  and 
ligures  given  in  "Exhibit  No.  11"  to  this  Answer  are 
true  and  correct,  according  to  the  records  of  the  Land 
Department  of  the  defendant  Oregon  &  California 
Railroad  Company,  and  information  and  belief  of  these 

defendants. 

XX. 

These  defendants  admit  that  "Exhibit  P"  attached 
to  the  Bill  gives  a  correct  list  of  the  suits  referred  to,  and 
that  in  so  far  as  relevant  or  material  to  the  purposes  or 
requirements  of  this  Answer  subdivision  "XX"  of  the 
Bill  sufficiently  states  with  reasonable  accuracy  the  alle- 
gations and  substance  of  the  complainants  filed  in  those 
suits.     In  this  behrif  they  say  that  on  or  about  Decem- 

l^gj.  1908,  all  of  the  said  suits  other  than  the 

one  brought  by  Roy  W.  Minkler  were  consolidated  with 
this  suit  No.  3340 ;  that  thereafter,  on  or  about  January 
15th  1909,  all  the  persons  other  than  the  said  Roy 
W.  Minkler  named  as  complainants  in  "Exhibit  P"  to 
the  Bill,  filed  herein  their  cross-complaints,  each  and  all 
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of  which  was  and  were  dismissed  bj^  the  order  of  this 
Court  made  and  entered  on  April  24th,  1911;  and  that 
on  or  about  June  9th  1910,  the  said  suit  brought  by  Roy 
W.  Minkler  was  duly  dismissed  by  mutual  consent  of  tlie 
parties  thereto. 

XXI. 

These  defendants  sa}^  that  from  the  time  of  the 
making  of  said  grants  of  land  to  the  East  Side  Com- 
pany and  West  Side  Company,  owned  by  the  defend- 
ant Oregon  &  California  Railroad  Company  since  1870 
as  to  the  East  Side  grant  and  since  1880  as  to  the  West 
Side  grant,  about  forty  years  has  elapsed  during  which 
the  United  States  has  had  actual  and  constructive  no- 
tice, as  hereinbefore  set  forth,  of  sales  of  lands  thereof 
in  quantities  in  excess  of  160  acres  to  one  purchaser  other 
than  an  actual  settler,  at  prices  in  excess  of  $2.50  per 
acre ;  during  all  of  which  time  the  United  States,  as  here- 
inbefore stated,  remained  silent  and  apparently  acqui- 
esced in  such  sales. 

During  all  of  said  time  the  United  States  has  ac- 
cepted and  approved  the  said  railroads  as  constructed, 
and  has  demanded  and  accepted  (since  as  well  as  at  all 
times  before  commencement  of  this  suit )  the  free  use  and 
benefit  of  the  said  railroads  in  the  transportation  of 
trooi)s  and  munitions  of  war,  of  the  approximate  total 
value  of  $1,000,000. 

Because  of  the  said  acceptance,  approval  and  use  of 
the  said  railroads,  and  relying  on  the  acquiscence  of  the 
United  States  in  such  sales,  the  defendant  Oregon  & 
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California  has  paid  taxes  on  the  said  unsold  lands  to  the 
amount  of  $1,827,234.10  as  aforesaid,  and  the  other 
costs  and  expenses  set  forth  in  suhdivision  "X"  hereof, 
including  the  payment  of  $145,977.26  unto  the 
United  States  for  the  costs  of  surveying  and  patenting 
of  the  said  lands ;  no  part  of  any  of  which  sums  has  been 
paid,  repaid  or  tendered  to  these  defendants,  or  any  of 
them. 

And  because  of  the  said  acceptance,  approval  and  use 
of  the  said  railroads,  and  reliance  on  the  said  acquies- 
cence of  the  United  States,  the  defendant  Southern  Pa- 
cific Company  guaranteed  the  payment  of  (approxi- 
mately) $17,500,000  in  bonds  still  outstanding,  issued 
and  sold  under  the  Trust  Mortgage  of  July  1st,  1887, 
covering  the  said  lands,  as  hereinbefore  set  forth. 

XXII. 

These  defendants  say  that  any  and  all  causes  of  suit 
or  action  setforth  in  the  Bill,  are  barred  as  follows: 

(a).     By  section  391  of  Lord's  Oregon  Laws. 

(b) .  By  section  8  of  the  Act  of  Congress  approved 
March  3rd  1891,  entitled  "An  Act  to  amend  section  8 
of  an  Act  approved  March  3rd  1891,  entitled  'An  Act 
to  repeal  Timber-culture  laws,  and  for  other  purposes.'  " 
published  in  Vol.  26,  U.  S.  Statutes  at  Large,  page 
1093. 

(c).  By  the  first  section  of  the  Act  of  Congress 
approved  JNIarch  2nd  1896,  entitled  "An  Act  to  provide 
for  the  extension  of  time  within  which    suits    mav    be 
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brought  to  vacate  and  annul  land  patents,  and  for  other 
purposes,"  published  in  Vol.  29,  U.  S.  Statutes  at  Large, 
page  42. 

(d).    By  acquiescence,  and  laches,  of  complainant. 

(Amendment  allowed  by  leave  of  court,  April  28, 
1913,  as  follows: 

That  during  all  the  times  mentioned  in  the  Bill  of 
Complaint,  and  particularly  from  and  after  the  20th  day 
of  May,  1872,  down  to  April  30,  1908,  the  United 
States  well  knew  that  the  Oregon  and  California  Rail- 
road Company,  and  its  predecessors  in  interest,  had 
continuously  and  uniformly  claimed  to  ov;n  said  land 
grants  in  fee  simple  without  any  condition  as  to  the  sale 
of  said  lands,  and  as  earned  by  construction  of  said 
roads,  and  had  sold,  mortgaged  and  conveyed  the  same 
to  secure  funds  for  the  construction  of  said  roads,  and 
to  refund  said  indebtedness  for  said  construction  funds, 
by  the  execution  of  certain  of  the  mortgages  described 
in  said  Bill  of  Complaint,  and  other  mortgages,  and  the 
negotiation  and  sale  of  bonds  issued  thereunder,  and 
that  the  said  present  outstanding  stock  of  the  said  Ore- 
gon and  California  Railroad  Company  was  issued  and 
delivered  to  the  owners  and  holders  of  the  mortiraae 
bonds  issued  and  sold  under  said  mortgage  of  April  1.5, 
1870,  and  in  satisfaction  of  said  mortgage,  and  that  the 
proceeds  of  said  bonds  were  used  in  the  construction  of 
the  first  198  miles  of  the  East  Side  road  and  of  said 
47 VL'  miles  of  said  West  Side  road,  and  the  United 
States  during  all  said  time  from  May  20,  1872,  down  to 
April  30,  1908,  well  knew  the  way  and  manner  in  which 
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said  Oregon  and  California  Railroad  Company  con- 
tinuously and  uniformly  was  administering  and  had  ad- 
ministered said  land  grants,  and  was  selling  and  had 
sold  said  land  granted  by  said  Acts  of  Congress,  and 
during  all  said  times  well  knew  that  said  company  was 
selling  and  had  sold  said  lands  so  sold  by  it  without  any 
particular  regard  to  the  alleged  limitations  or  restric- 
tions of  said  Act  of  April  10,  1869,  or  said  Section  4  of 
said  Act  of  May  4,  1870,  except  insofar  as  the  same  may 
be  construed  to  apply  to  actual  settlers  upon  any  of 
said  lands  prior  to  completion  of  the  separate  sections 
of  said  roads  and  the  acceptance  thereof  by  the  United 
States,  as  provided  by  said  Act  of  July  25,  1866,  and 
said  act  of  May  4,  1870,  and  the  direction  of  the  Presi- 
dent to  issue  t)atents  for  the  lands  so  earned,  and  that 
notwithstanding  such  ki^owledge  during  all  said  time 
between  May  20,  1872,  and  April  30,  1908,  of  all  said 
matters,  and  of  all  the  matters  and  things  alleged  in  the 
Bill  of  Complaint  as  ])retended  breaches  of  the  provis- 
ions of  said  Act  of  April  10,  1869,  and  Section  4  of  said 
Act  of  ]May  4,  1870,  and  notwithstanding  such  knowl- 
edge during  all  said  time  of  all  the  matters  and  things 
alleged  in  the  Joint  and  Several  Answer  of  the  defend- 
ants, as  heretofore  filed  and  amended,  the  United  States, 
from  said  May  20,  1872,  to  April  30,  1908,  asserted  no 
claim  of  any  breach,  made  no  objection  to  the  execution 
of  said  deeds,  mortgages  or  conveyances,  or  to  any  ac- 
tion of  the  company  in  respect  to  the  administration  of 
said  grants,  or  either  of  them,  or  the  sale  of  any  lands 
thereby  granted,  and  in  no  wise  asserted  any  claim  that 
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the  companj^  was  at  any  time  misconstruing  said  acts, 
or  either  thereof,  or  in  any  way  was  violating  or  had  vio- 
lated said  Act  of  April  10,  1869,  or  said  Section  4  of 
said  Act  of  May  4,  1870,  but  on  the  contrary  the  United 
States  ])ermitted  and  allowed  the  company  to  mortgage 
said  lands  to  secure  said  construction  funds  so  borrowed 
and  used,  as  aforesaid,  and  permitted  and  allowed  the 
company  to  expend  large  sums  of  money  in  surveying 
fees  and  other  fees  paid  to  the  United  States,  and  to 
expend  large  sums  of  mone)"  in  taxes  upon  said  lands, 
and  in  advertising  said  lands  for  sale,  and  in  examining, 
cruising  and  grading  said  lands  as  timber  lands,  and  also 
large  sums  of  money  in  completing  said  railroad  in  the 
first  instance  from  Portland  to  Roseburg,  Oregon,  and 
next  in  extending  the  same  from  Roseburg  to  Ashland, 
Oregon,  and  finally  in  completing  the  same  to  the  Ore- 
gon and  California  State  line,  and  also  in  completing 
said  railroad  from  Portland  to  JMcMinnville,  Oregon, 
and  during  all  said  times  the  United  States  exacted  from 
said  company,  and  said  company  furnished,  the  free 
transportation  of  the  troops  and  property  of  the  United 
States,  as  required  by  said  Act  of  July  25,  1866,  at  the 
cost  and  expense  of  said  company,  aggregating  a  sum 
in  excess  of  $600,000.00;  that  relying  upon  the  ac- 
quiescence and  action  of  the  United  States,  as  aforesaid, 
the  Oregon  and  California  Railroad  Company  expended 
all  said  sums,  as  aforesaid,  incurred  all  said  liabilities, 
and  so  mortgaged,  sold  and  conveyed  said  lands,  claim- 
ing to  own  the  same  in  fee  simple  without  any  condition ; 
applied  for,  accepted  and  placed  of  record  all  the  pat- 
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ents  issued  by  the  United  States  for  such  lands,  and  so 
sold  and  conveyed  to  i)urchasers  such  portions  of  said 
granted  lands  as  alleged  in  said  Bill  of  Complaint,  and 
has  applied  the  proceeds  of  said  sales,  and  of  all  sales 
of  said  lands,  to  the  redemption  of  said  bonds  so  issued 
to  secure  said  construction  funds: 

That  on  the  31st  day  of  July,  188.5,  the  Oregon  and 
California  Railroad  Company  and  Central  Pacific  Rail- 
road Company,  relying  upon  the  said  acquiescence  and 
action  of  the  United  States,  as  aforesaid,  executed  and 
delivered  the  agreement  of  that  date,  identified  as  Ex- 
hibit No.  9  to  the  Stipulation  as  to  the  Facts  on  file 
herein  and  which  is  made  a  part  hereof,  and  to  which  ref- 
erence is  made  as  if  the  same  were  fully  written  herein; 
and  on  October  11,  1886,  said  Central  Pacific  Railroad 
Company,  the  Pacific  Improvement  Company,  and  the 
Southern  Pacific  Company,  relying  upon  the  said  ac- 
quiescence and  action  of  the  United  States,  as  aforesaid, 
executed  and  delivered  the  agreement  of  that  date,  iden- 
tified as  Exhibit  No.  1  to  the  Joint  and  Several  Answer 
of  the  defendants  herein  and  which  is  made  a  ])art  hereof, 
and  to  which  reference  is  made  as  if  the  same  were  fully 
written  herein;  and  on  March  28,  1887,  the  Stockhold- 
ers' Reconstruction  Committee  of  the  Oregon  and  Cali- 
fornia Railroad  Company,  the  London  Bondholders' 
Committee,  the  Frankfort  Bondholders'  Committee,  the 
Southern  Pacific  Company  and  the  Union  Trust  Com- 
pany, relying  upon  the  said  acquiescence  and  action  of 
the  United  States,  as  aforesaid,  executed  and  delivered 
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the  agreement  of  that  date,  identilied  as  Exhibit  "E"  to 
the  Bill  of  Complaint,  and  which  is  made  a  part  hereof, 
and  to  which  reference  is  made  as  if  the  same  were  fully 
written  herein,  and  thereafter  the  parties  to  all  said 
agreements,  relying  upon  the  said  acquiescence  and  ac- 
tion of  the  United  States,  as  aforesaid,  consummated, 
carried  out  and  performed  said  several  agreements,  and 
in  pursuance  thereof,  and  in  reliance  upon  said  acquies- 
cence and  action  of  the  United  States,  as  aforesaid,  the 
said  Oregon  and  California  Railroad  Company  executed 
and  delivered,  on  January  3,  1888,  its  said  mortgage  and 
trust  deed  of  date  Jidy  1,  1887,  to  the  Union  Trust 
Company,  and  issued  and  delivered  its  bonds  thereun- 
der to  the  amount  of  $20,000,000.00,  and  said  Southern 
Pacific  Company,  being  the  owner  of  all  the  stock  of 
the  Central  Pacific  Railroad  Company,  caused  said  Pa- 
cific Improvement  Company  and  the  Central  Pacific 
Railroad  Company  to  purchase  the  said  stock  of  the 
Oregon  and  California  Railroad  Company  for  its  bene- 
fit, and  otherwise  carried  out  said  agreements,  and  then 
and  there  guaranteed  to  pay  the  principal  and  interest 
of  all  said  bonds  so  issued  and  to  be  issued  by  said  Ore- 
gon and  California  Railroad  Company;  that  in  reliance 
upon  said  acquiescence  and  action  of  the  United  States, 
as  aforesaid,  the  Southern  Pacific  Company  thereby 
piu'chased  and  became  the  owner  of  all  said  stock  of  the 
Oregon  and  California  Railroad  Company  and  assumed 
the  debts  and  liabilities  of  the  Oregon  and  California 
Railroad  Company  and  caused  said  railroad  to  be  con- 
structed to  the  Oregon  and  California  state  line,  and 
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thereby  guaranteed  to  pay  all  said  bonds,  principal  and 
interest,  and  became  the  beneficial  owner  of  all  said 
granted  lands  then  unsold,  and  but  for  said  acquiescence 
and  action  of  the  United  States,  as  aforesaid,  said  South- 
ern Pacific  Company  would  not  have  purchased  said 
stock  nor  assumed  said  debts  and  liabilities  nor  caused 
said  road  to  be  constructed  to  completion  nor  guaranteed 
said  bonds,  principal  or  interest,  and  the  Oregon  and 
California  Railroad  Company  would  have  been  unable 
to  sell  or  dispose  of  its  railroad  or  said  land  grants,  or 
either  of  them,  or  completed  said  railroad,  as  required 
by  said  Act  of  Congress,  and  its  creditors  would  have 
been  compelled  to  foreclose  said  existing  mortgage  se- 
curing the  then  outstanding  bonds  and  sell  all  said  prop- 
erty, to  the  great  injury  and  loss  of  said  com- 
pany and  its  creditors,  and  to  the  great  in- 
jury and  loss  of  the  United  States.  That  the 
United  States,  from  July  31,  1885,  up  to  April 
30,  1908,  and  during  all  said  time,  well  knew  of  tlie  ex- 
istence of  all  of  said  agreements,  including  the  said  mort- 
gage of  date  July  1,  1887,  and  of  the  purpose  and  inten- 
tion of  all  the  parties  thereto,  and  of  all  the  matters  and 
things  hereinbefore  set  out,  and  notwithstanding  such 
knowledge  during  all  of  said  time  from  July  31,  1885, 
to  April  30,  1908,  and  of  all  the  matters  and  things  al- 
leged in  the  Bill  of  Complaint  as  pretended  breaches  of 
the  provisions  of  said  Act  of  April  10,  1869,  and  Section 
4  of  said  Act  of  May  4,  1870,  asserted  no  claim  of  any 
breach,  made  no  objection  to  the  execution  or  perform- 
ance of  either  of  said  contracts  or  of  the  execution  of 
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said  mortgage  of  date  July  1,  1887,  or  to  any  action  of 
the  Oregon  and  California  Railroad  Company  in  respect 
to  the  administration  of  said  grants,  or  either  of  them, 
or  the  sale  of  the  lands  thereby  granted,  and  in  no  wise 
asserted  any  claim  that  the  company  was  at  any  time 
misconstruing  said  acts,  or  either  of  them,  or  was  in  any 
wa}^  violating  or  had  violated  said  Act  of  April  10,  1869, 
or  said  Section  4  of  said  Act  of  May  4,  1870. 

That  from  time  to  time  the  United  States  caused 
to  be  enacted  divers  and  various  statutes  affecting  said 
Act  of  July  2,5,  1866,  as  amended  April  10,  1869,  and 
said  Act  of  May  4,  1870,  some  of  which  are  the  Act  of 
May  3,  1879,  (20  Stat.  472)  by  which  homestead  settlers 
on  the  even  sections  within  the  limits  of  said  grant,  could 
enter  160  acres  instead  of  80  acres;  the  Timber  and 
Stone  Act  of  June  3,  1878,  (20  Stat.  89)  by  which  the 
lands  of  the  United  States  in  the  even  sections  within 
the  limits  of  the  grant,  could  be  purchased  at  $2.50  per 
acre,  in  quantities  of  160  acres,  without  any  settlement, 
by  any  citizens,  or  any  person  who  had  declared  his  in- 
tention to  become  a  citizen  of  the  United  States ;  and  the 
Act  of  March  3,  1891,  (26  Stat.  1097)  by  which  the 
pre-emption  laws  were  repealed;  and  the  act  of  June 
4,  1897,  (30  Stat.  1136)  by  which  lands  owned  by  any 
one  within  forest  reserves  of  the  United  States,  could  be 
reconveyed  to  the  United  States,  and  thereby  exchanged 
for  the  even  sections  within  the  limits  of  said  grants, 
without  any  settlement  thereon;  and  the  Act  of  Febru- 
ary 10,  1909,  (35  Stat.  639) ;  and  the  Act  of  June  17, 
1910,  (36  Stat.  531)  ;  and  the  Act  of  June  6,  1912,  (37 
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Stat.  123),  all  amending  the  Homestead  Act  of  May 
20,  1862,  (12  Stat.  392)  ;  that  said  statutes  and  the  due 
administration  of  the  same,  as  applied  to  the  character 
and  class  of  lands  involved  in  this  suit,  which  are  chiefly 
valuable  for  timber  and  are  unfit  for  settlement,  and 
all  lands  belonging  to  the  company  now  unsold,  have 
prevented  the  companj^'  from  further  compliance  with 
the  provisions  of  said  Act  of  April  10,  1869,  or  said 
Section  4  of  said  Act  of  May  4,  1870,  than  as  alleged  in 
the  Bill  of  Complaint. 

That  on  August  20,  1912,  Congress  passed  an  Act, 
Public  No.  278,  H.  R.  22002,  approved  that  date,  en- 
titled, "An  Act  supplementing  the  Joint  Resolution  of 
Congress,  approved  April  30,  1908,  entitled,  'Joint  Res- 
olution instructing  the  Attorney  General  to  institute 
certain  proceedings,  etc.,'  "  whereby  the  United  States, 
in  substance  and  effect,  waived  the  alleged  breaches  of 
said  Act  of  April  10,  1869,  and  Section  4  of  said  Act 
of  May  4,  1870,  as  to  all  the  lands  described  in  the  Bill 
of  Complaint  and  now  owned  by  the  Oregon  and  Cali- 
fornia Railroad  Company,  and  particularly  as  to  all  said 
lands  sold  to  persons  other  than  actual  settlers,  in  quan- 
tities of  1000  acres  or  more,  and  aggregating  about 
400,000  acres,  and  particularly  described  in  forty-five 
suits  brought  by  the  United  States  against  said  pur- 
chasers and  these  defendants  in  this  court,  to  which  said 
suits  and  the  proceedings  therein,  reference  is  here  made 
as  if  the  same  were  fully  written  herein  and  made  a  part 
.hereof,  and  whereby  the  United  States  has  agreed  to 
convey  by  patent  all  said  lands  to  said  so-called  innocent 
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purchasers  in  said  suits  for  $2.50  per  acre,  and  whereby 
the  United  States  has  so  waived  said  alleged  breaches  and 
so  agreed  to  sell  and  convey  said  lands  because  said  lands 
are  and  were  at  the  time  of  such  sales  so  made  by  the 
company,  unfit  for  settlement  or  cultivation  and  not 
adapted  to  entry  or  settlement  under  the  settlement  laws 
of  the  United  States  or  under  said  Act  of  April  10,  1869, 
or  Section  4  of  said  Act  of  Maj^  4,  1870,  and  because 
said  lands  are  and  were  at  the  time  of  such  sales,  chiefly 
valuable  for  timber. 

That  but  for  the  said  acquiescence  and  action  of  the 
United  States,  as  aforesaid,  said  Oregon  and  California 
Railroad  Company  would  not  have  expended  said  sums, 
as  aforesaid,  or  otherwise  done  as  it  has  done,  as  afore- 
said. 

And  the  defendants  therefore  say  and  allege  that  by 
reason  of  all  the  matters,  things  and  acts  hereinafter  set 
out,  and  by  reason  of  the  matters  and  things  in  the 
premises,  alleged  in  their  said  Joint  and  Several  Answer, 
as  heretofore  amended  and  now  herein  amended,  the 
United  States  has  fully,  effectually  and  finally  exercised 
and  waived  any  and  all  right  it  may  have  had  at  any 
time  to  claim  or  assert  forfeiture  of  any  lands  of  the  said 
grants,  and  is  and  of  right  ought  to  be  estopped  from 
having  or  asserting  any  such  or  any  claim  of  forfeiture. ) 

XXIII. 

These  defendants  further  say,  that  by  reason  of  the 
matters,  things  and  ])remises  aforesaid,  and  by  reason  of 
the  passage  by  Congress  of  the  Act  approved  January 
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31st,  1885,  entitled  "An  Act  to  declare  forfeiture  of 
certain  lands  granted  to  aid'  in  the  construction  of  a  rail- 
road in  Oregon,"  made  part  of  this  Answer  by  reference 
to  it  as  published  in  Vol.  23,  U.  S.  Statutes  at  Large, 
page  296,  and  the  passage  by  Congress  of  the  Act  ap- 
proved September  29th,  1890,  entitled  "An  Act  to  for- 
feit certain  lands  heretofore  granted  for  the  purpose  of 
aiding  in  the  construction  of  railroads,  and  for  other 
purposes,"  made  part  of  this  Answer  by  reference  to  it 
as  published  in  Vol.  26,  U.  S.  Statutes  at  Large,  page 
496  and  following,  the  United  States  fully  and  finally 
exercised  and  waived  any  and  all  right  it  may  have  had 
to  claim  or  assert  forfeiture  of  any  lands  of  the  said  East 
Side  grant  or  West  Side  grant,  and  is  thereby  estopped 
from  having  or  asserting  any  such  claim  or  forfeiture. 

Wherefore,  these  defendants  having  fully  answered, 
confessed,  traversed  and  avoided  or  denied  all  the  ma- 
terial matters  in  said  Bill  according  to  their  best  knowl- 
edge, information  and  belief,  praj"  that  they  may  be 
lience  dismissed,  with  their  reasonable  costs  and  charges 
so  unjustly  sustained. 

Oregon  &  California  Railroad  Company, 

By  W.  W.  Cotton,  its  Secretary. 

Southern  Pacific  Company, 

By  W.  F.  Ingram,  its  Assistant  Secretary. 

Stephen  T.  Gage,  as  Trustee. 
Stephen  T.  Gage,  Individually. 
P.  F.  Dunne, 
Wm.  D.  Fenton, 
Wm.  Singer,  Jr., 
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Attorneys  for  the  Defendants    Oregon    & 
California  Railroad  Company,  Southern 
Pacific  Company  and  Stephen  T.  Gage. 
Wm.  F.  Herein, 

Counsel  for  said  Defendants. 
(Corporate  Seal.) 

State  of  Oregon,      I 

/   ss. 
County  of  JMultnomah.  ( 

W.  W.  Cotton,  being  duly  sworn  deposes  and  says: 
That  he  is  Secretary  of  the  Oregon  &  California  Rail- 
road Company,  the  principal  defendant  to  the  foregoing 
Answer;  that  he  has  read  and  knows  the  contents  of  the 
foregoing  Answer ;  that  the  allegations  thereof,  in  so  far 
as  they  relate  to  his  own  acts  and  deeds,  are  true ;  and  in 
so  far  as  they  relate  to  the  acts  and  deeds  of  others,  he 
has  been  informed  that  they  are  and  believes  them  to  be 

true. 

W.  W.  Cotton. 

Subscribed  and  sworn  to  before  me  on  September 

5th,  1911. 

Kenneth  L.  Fenton, 

Notary  Public  in  and  for  Multnomah  County,  Oregon. 

State  of  California,  I 

}  ss. 
City  and  County  of  San  Francisco.  ( 

W.  F.  Ingram,  being  duly  sworn  deposes  and  says: 
That  he  is  Assistant  Secretary  of  the  Southern  Pacific 
Company,  one  of  the  defendants  to  the  foregoing  An- 
swer; that  he  has  read  and  knows  the  contents  of  the 
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foregoing  Answer;  that  the  allegations  thereof,  in  so 

far  as  they  relate  to  his  own  acts  and  deeds,  are  true; 

and  in  so  far  as  they  relate  to  the  acts  and  deeds  of 

others,  he  has  })een  informed  that  they  are  and  believes 

them  to  be  true. 

W.  F.  Ingram. 

Subscribed  and  sworn  to  l)efore  me   on    September 

2nd,  1911, 

E.  B.  Ryan, 

Notar}^  Public  in  and  for  the  City  and  County  of  San 

Francisco,  State  of  California. 

(Seal.) 

State  of  California,  ) 

/  ss. 
City  and  County  of  San  Francisco,  j 

Stephen  T.  Gage,  being  duly  sworn,  deposes  and 

says :   That  he  is  one  of  the  defendants  to  the  foregoing 

Answer;  that  he  knows  the  contents  of  the  foregoing 

Answer;  that  the  allegations  thereof,  in  so  far  as  they 

relate  to  his  own  acts  and  deeds,  are  true;  and  in  so  far 

as  they  relate  to  the  acts  and  deeds  of  others,  he  has 

been  informed  that  they  are  and  believes  them  to  be 

true. 

Stephen  T.  Gage. 

Subscribed  and  sworn  to  before  me  on  September 
2nd,  1911, 

Hugh.  T.  Sime, 
Notary  Public  in  and  for  the  City  and  County  of  San 

Francisco,  State  of  California. 
(Seal.) 
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Exhibit  No.  1 

Tliis  Agreement,  made  and  entered  into  on  the 
eleventh  day  of  October,  1886,  between  the  Central  Pa- 
cific Railroad  Company,  party  of  the  first  part,  the 
Pacific  Improvement  Company,  party  of  the  second 
part,  and  the  Southern  Pacific  Company,  party  of  the 
third  part,  Witnesseth: 

That  Whereas:  The  Central  Pacific  Railroad  Com- 
pany is  the  siiccesor  in  interest  of  the  California  and 
Oregon  Railroad  Company,  mentioned  in  the  act  of 
Congress  of  July  25,  1866,  entitled  "An  Act  granting 
lands  to  aid  in  the  construction  of  a  Railroad  and  Tele- 
graph Line  from  the  Central  Pacific  Railroad,  in  Cali- 
fornia to  Portland,  in  Oregon";  and 

Whereas,  the  said  Central  Pacific  Railroad  Com- 
pany has  constructed  a  portion  of  the  line  contemplated 
by  said  Act  of  Congress,  to-wit,  that  portion  between 
Roseville  Junction  on  the  Central  Pacific  Railroad,  and 
the  town  of  Delta ;  and 

Whereas,  about  one  hundred  and  four  miles  of  the 
line  between  Roseville  Junction  and  the  Southern  boun- 
dary line  of  Oregon,  as  contemplated  in  said  Act  of 
Congress  has  not  been  constructed;  and 

Whereas,  the  Oregon  and  California  Railroad  Com- 
pany, charged  by  said  Act  of  Congress  with  the  con- 
struction of  that  portion  of  the  said  line  of  railroad  be- 
tween Portland  in  Oregon,  and  the  Northern  boundary 
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line  of  California,  has  been  in  an  embarrassed  condition, 
and  has  been  unable  to  complete  its  road  to  said  boun- 
darj^  line;  and 

Whereas,  until  the  whole  of  said  line  is  completed 
making  a  through  connection  between  Portland  in  Ore- 
gon and  the  City  of  San  Francisco  in  California,  no  part 
of  said  line  can  be  advantageously  or  profitably  ope- 
rated, nor  the  Act  of  Congress  in  relation  thereto  be 
carried  into  effect  according  to  the  spirit  and  intent 
thereof,  to  wit,  the  construction  and  maintenance  of  a 
continuous  Railroad  between  the  said  Cities,  which  the 
Government  of  the  United  States  may  use  for  the  trans- 
portation of  its  property,  troops  and  munitions  of  war 
when  necessary,  and  to  aid  in  the  construction  of  which 
has  granted  quantities  of  the  Public  lands ;  and 

Whereas,  the  completion  by  the  said  Central  Pacific 
Railroad  Company  of  its  own  road  to  the  Southern 
boundary  line  of  Oregon  without  assurance  of  the  com- 
pletion of  that  portion  of  the  road  from  Portland  to 
said  boundary  line  would  be  a  waste  of  money,  the  road 
having  to  be  constructed  through  a  rugged  and  moun- 
tainous country  at  great  expense  and  without  sustaining 
local  traffic;  and 

Whereas,  it  is  of  the  greatest  importance  to  the  Cen- 
tral Pacific  Railroad  Company,  that  it  should  have  an 
opening  into  Oregon  both  for  local  traffic  and  the 
throuo-h  business  of  the  two  Cities  and  also  to  furnish 
business  for  its  entire  line  from  Ogden.    Now  Therefore : 
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for  the  purpose  of  completing  its  said  road,  and  of  secur- 
ing the  completion  of  the  road  between  the  California 
State  Line  and  Portland,  Oregon,  thus  making  a 
through  line  between  said  Cities  of  Portland  and  San 
Francisco,  and  a  connection  with  the  Union  Pacific 
Railroad  at  Ogden,  and  in  order  to  secure  the  business  of 
the  Northern  portion  of  the  State  of  California  and  as 
much  as  possible  of  the  business  of  the  State  of  Oregon 
and  to  bring  such  business  to  its  line  from  Ogden,  and 
for  the  purpose  and  with  the  intent  of  carrying  into 
effect  the  provisions  of  said  Act  of  Congress,  the  said 
Central  Pacific  Railroad  Company,  hereby  covenants 
and  agrees  with  the  said  Pacific  Improvement  Com- 
pany; 

Fir'st:  That  the  said  Pacific  Improvement  Com- 
pany shall  in  a  good  workmanlike  manner  construct,  fin- 
ish, furnish  and  complete  the  Railroad  and  Telegraph 
Line  of  the  said  Central  Pacific  Railroad  Company, 
commencing  at  a  point  near  the  said  town  of  Delta  and 
running  thence  in  a  general  Northerly  direction  by  the 
most  practicable  route  to  a  point  on  the  Southern  boun- 
darj^  line  of  Oregon,  there  to  connect  with  the  road  of 
the  said  Oregon  and  California  Company  a  distance  of 
one  hundred  and  four  miles,  as  near  as  may  be  together 
with  the  rolling  stock,  buildings,  instruments,  and  fix- 
tures thereof;  that  is  to  say,  to  construct,  finish  and  com- 
plete all  the  clearing,  grading,  excavations,  embank- 
ments, ditches,  drains,  masonry,  culverts,  bridges,  trest- 
ling  and  necessary  fencing,  and  furnish  all  the  ties,  tim- 
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ber,  rails,  all  the  chairs,  fish-plates,  spikes,  frogs  and 
switches,  lay  and  complete  all  the  main  line  of  track  and 
all  side  tracks,  spur-tracks,  and  turnout  necessary,  usual 
and  proper  for  a  single  track  railroad;  also  all  neces- 
sary and  proper  buildings  and  erections  for  stations, 
freight  and  passenger  depots,  water-tanks,  turntables, 
engine  houses,  section  houses,  work  and  repair  shops, 
with  all  the  tools,  furniture  and  implements  necessary 
and  proper  therefor,  also  to  furnish  and  place  on  said 
railroad  all  necessary  and  proper  rolling  stock  instru- 
ments and  equipments,  including  locomotives,  passen- 
ger, box,  freight,  baggage,  platform,  dump  and  hand 
cars,  for  the  proper  and  successful  working  and  repair- 
ing of  said  Railroad  and  Telegraph  Line,  said  rolling 
stock  to  be  furnished  and  delivered,  as  the  same  may  be 
required  by  the  said  Central  Pacific  Railroad  Company 
not  to  exceed  the  following  quantity  and  proportion, 
namely,  one  locomotive  for  every  eight  miles  of  road 
constructed  under  the  contract;  one  passenger  car  for 
every  five  miles  of  road,  three  box  and  flat  cars  for 
every  mile  of  road;  the  proportion  of  each  to  be  deter- 
mined by  the  said  Central  Pacific  Railroad  Company, 
one  hand  car  for  every  six  miles  of  road;  such  number 
of  dump  cars  as  may  be  required  for  maintaining  the 
line,  said  railroad  to  be  constructed  and  complete  to  a 
point  at  or  near  Klamath  River  within  twelve  months 
from  the  date  hereof,  and  to  the  Southern  boundary  line 
of  Oregon  as  soon  as  the  said  Oregon  and  California 
Railroad  is  completed  to  said  line. 

Second:    That  the  said  Pacific  Improvement  Com- 
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pany,  shall  furnish  and  pay  for  all  the  engineer  service 
necessary  or  requisite  for  the  location  and  construction 
of  said  railroad  and  its  appurtenances,  such  location  and 
construction  to  be  subject  to  the  approval  of  the  Presi- 
dent or  Chief  Engineer  of  said  Central  Pacific  Railroad 
Company,  who  may  direct  such  changes  to  be  made  as 
they  may  deem  proper;  But,  the  salary  of  the  Chief  En- 
gineer shall  be  paid  by  the  said  Central  Pacific  Railroad 
Company. 

Third:  That  the  said  Pacific  Improvement  Com- 
panj^  will  pay  all  the  costs,  damages  and  other  expenses 
incurred  in  obtaining  right  of  way  for  the  construction 
of  said  road  and  to  that  end  the  Central  Pacific  Railroad 
Company  agrees  that  it  maj^  use  the  name  of  the  said 
Company  in  any  legal  steps  found  necessary  to  be  taken 
in  securing  suoh  right  of  way. 

Fourth:  That  the  said  Pacific  Improvement  Com- 
pany will  within  a  reasonable  time  and  as  soon  as  it  can 
be  done  to  the  best  advantage  purchase,  obtain  posses- 
sion and  control  of  the  said  Oregon  and  California  Rail- 
road, or,  that  it  will  within  a  reasonable  time  purchase 
the  whole  of,  or  a  majority  of  the  shares  of  the  Ca])ital 
Stock  of  said  Oregon  and  California  Railroad  Company, 
and  in  either  event  will  within  a  reasonable  time  com- 
plete or  cause  to  be  completed,  the  said  Oregon  and 
California  Railroad,  to  a  connection  with  the  Central 
Pacific  Railroad  at  a  point  on  the  boundary  line  be- 
tween California  and  Oregon,  and  as  the  case  may  be 
will  enter  into  or  will  cause  the  said  Oregon  and  Calif  or- 
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nia  Railroad  Company  to  enter  into  a  contract  perpetual 
with  the  said  Central  Pacific  Railroad  Company,  its  suc- 
cessors or  assigns,  that  the  said  Oregon  and  California 
Railroad  shall  be  operated  in  harmony  with  the  said 
Central  Pacific  Ralroad,  prorating  for  services  and  cov- 
enanting therein  never  to  give  to  any  other  railroad  com- 
pany any  better  terms  for  through  traffic  and  for  the 
interchange  of  business  than  it  gives  to  the  Central  Pa- 
cific Railroad  Company,  its  successors  or  assigns. 

Fifth:  That  the  said  Pacific  Improvement  Com- 
pany shall  and  will  repay  to  the  said  Central  Pacific 
Railroad  Comjianv  within  one  hundred  and  twenty  days 
from  the  date  hereof  all  sums  of  money  with  interest 
thereon,  at  the  rate  of  six  per  cent  per  annum  hereto- 
fore by  the  said  railroad  company  expended  upon  that 
portion  of  its  aforesaid  line  of  Railroad  and  Telegraph 
Line  lying  north  of  Delta,  and  that  if  said  railroad  com- 
pany has  not  fully  paid  all  the  costs  and  expenses  in- 
curred as  aforesaid,  the  said  improvement  company  will 
assume  the  whole  thereof  and  will  upon  demand  pay 
off  and  discharge  the  same,  or  that  if  the  said  railroad 
company  is  com])elled  to  pay  the  same  or  any  part  there- 
of the  said  Im})r{)vement  Company  will  within  one  hun- 
dred and  twenty  days  after  notice  thereof,  repay  to  the 
said  railroad  company  the  full  amount  of  any  such  pay- 
ment or  pajanents,  with  interest  at  the  rate  aforesaid; 
and 

The  said  Southern  Pacific  Company  lessee  of  the 
said  Central  Pacific  Railroad  Comj^any  hereby  cove- 
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nants  and  agrees  with  tlie  other  parties  to  this  contract 
that  in  consideration  of  the  advantages  to  be  derived  by 
it  from  the  bringing  of  business  to  the  main  hnes  of  the 
Central  Pacific  Railroad,  it  will  when  said  through  line 
is  completed,  finished  and  read}^  for  operation  enter  in- 
to an  agreement  in  Avriting  with  the  said  Central  Pacific 
Railroad  Com})any  whereby  it  shall  lease  from  said 
Company  that  portion  of  said  line  between  Roseville 
Junction  and  the  State  Line  not  now  included  within 
its  lease  and  will  increase  the  consideration  of  twelve 
hundred  thousand  dollars,  guaranteed  rental  mentioned 
in  the  existing  lease  as  much  in  proportion  as  eighty 
thousand  shares  of  the  Capital  Stock  of  said  Central 
Pacific  Road  shall  bear  to  the  whole  amount  of  capital 
of  said  company  now  issued,  and  will  also  increase  the 
limit  of  the  maximum  rental  of  thirty-six  hundred  thou- 
sand dollars  therein  provided  for  in  like  ]Droportion,  and 
that  it  will  transport  and  convey  free  of  charge  over  the 
lines  operated  by  it  in  California  north  of  San  Fran- 
cisco all  agents,  laborers  and  employes  and  all  provis- 
ions, tools,  iron  and  other  materials  and  all  other  prop- 
ert}^  employed  or  used,  or  to  be  employed  or  used  in 
and  about  the  construction  of  said  Railroad  and  Tele- 
graph Line,  and  their  appurtenances  by  or  for  said 
Pacific  Improvement  Company;  and 

The  said  Central  Pacific  Railroad  Com])any  hereby 
covenants  and  agrees  to  and  with  the  said  Pacific  Im- 
provement Company  that  in  consideration  of  the  prem- 
ises and  of  the  faithful  performance  of  the  covenants 
herein  contained  to  be  kept,  observed  and  performed  by 
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said  Pacific  Improvement  Company,  it  will  upon  the 
execution  of  this  agreement  issue  and  deliver  to  said 
company  eighty  thousand  shares  of  its  capital  stock  and 
in  addition  thereto  it  will  pay  to  said  Pacific  Improve- 
ment Company  four  million  five  hundred  thousand  dol- 
lars, in  mortgage  bonds  as  follows:  when  one-half  of 
the  work  on  said  road  between  Delta  and  the  Oregon 
Line  is  completed,  it  will  ])ay  and  deliver  to  said  Pa- 
cific Improvement  Company  all  of  its  first  mortgage 
bonds  now  un-issued  part  of  an  issue  by  it  heretofore 
jn-ovided  for,  to  be  used  toward  the  construction  of  its 
railroad  between  Roseville  Junction  and  said  Oregon 
Line,  and  that  it  will  pay  to  said  Pacific  Improvement 
Company  the  balance  of  said  four  million  five  hundred 
thousand  dollars  of  bonds  in  its  mortgage  bonds,  part 
of  an  issue  by  it  provided  for  an  Indenture  of  mortgage 
by  it  made  to  William  E.  Brown,  and  Frank  S.  Douty, 
bearing  date  October  First,  1886,  and  that  it  will  make 
said  last  mentioned  payment  as  the  work  on  said  road 
progresses,  and  sections  of  not  less  than  ten  miles  be- 
tween Delta  and  the  Oregon  State  Line  are  completed 
and  in  the  proportion  which  the  completed  section  shall 
bear  to  the  whole  length  of  the  road  between  the  points 
last  aforesaid. 

In  Testimoni)  Whereof,  The  parties  hereto  have 
caused  these  presents  to  be  signed  by  the  respective 
Presidents  and  Secretaries,  and  their  corporate  seals  to 
be  hereunto  affixed.  Done  in  triplicate  the  day  and  year 
first  herein  written. 
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Exhibit  No.  2 

This  Agreement,  made  and  entered  into  this  seven- 
teenth (17)  day  of  February,  1885,  between  the  South- 
ern Pacific  Company,  a  corporation  duly  organized  and 
existing  under  the  laws  of  the  State  of  Kentucky,  and 
now  doing  business  in  the  State  of  California,  and  the 
Central  Pacific  Railroad  Companj^  a  corporation  duly 
formed  and  existing  under  the  laws  of  the  State  of  Cal- 
ifornia and  the  United  States,  witnesseth: 

That  Whereas  part  of  the  through  business  hereto- 
fore done  by  the  Central  Pacific  Railroad  Company's 
line  from  Ogden  to  the  waters  of  the  Pacific  has  been 
diverted  by  the  Northern  Pacific,  Atlantic  and  Pacific, 
and  Atchison,  Topeka  and  Santa  Fe  railroads ; 

And  Whereas  the  Union  Pacific  Railroad  Company 
has  secured  the  control  of  the  road  knov/n  as  the  Oregon 
Short  Line,  and  therebj'^  secured  an  outlet  to  the  Pa- 
cific, other  than  over  the  Central  Pacific  Railroad,  and 
thus  in  that  respect  placed  itself  in  opposition  to  the 
interests  of  the  Central  Pacific; 

jLnd  Whereas  it  now  appears  that  the  through  busi- 
ness, hitherto  done  by  the  Central  Pacific  Railroad,  will 
thereby  be  further  diverted;  and  that  it  is  not  only  to 
the  best  interests  of,  but  absolutely  necessary  that,  the 
Central  Pacific  Railroad  Company,  in  order  to  maintain 
itself  against  these  diversions,  should  be  operated  in  con- 
nection with  a  friendly  through  line  to  the  waters  of  the 
Atlantic ; 
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And  Whereas  the  said  Southern  Pacific  Company 
has  a  line  of  raih'oad  under  its  control,  for  a  period  of 
ninety-nine  years  extending  continuously  from  the  Pa- 
cific Ocean  to  the  Atlantic  Ocean; 

And  Whereas  the  lines  of  each  company  are  doing 
a  large  local  traffic,  and  it  is  important  to  both  that  the 
same  should  be  conducted  in  harmony ; 

And  Whereas  the  said  Southern  Pacific  Company  is 
willing  to  enter  into  an  agreement  with  the  Central  Pa- 
cific Railroad  Company  where  its  line  and  the  line  of  the 
said  Southern  Pacific  Company  shall  be  operated  so  as 
to  secure  their  just  rights  to  each  without  the  one  gain- 
ing any  benefit  or  advantage  at  the  expense  of  the  other, 
and  whereby  the  Central  Pacific  Railroad  Company 
may  for  a  long  term  of  years  be  assured  of  protection 
against  the  diversion  of  its  traffic  and  be  relieved  of  the 
disadvantages  flowing  from  lack  of  harmonious  connec- 
tions ; 

And  Whereas  by  reason  of  the  facts  before  recited  it 
is  mutually  advantageous  to  the  Southern  Pacific  Com- 
pany and  the  Central  Pacific  Railroad  Company  to 
make  such  agreement ; 


^i-^' 


And  Whereas  both  companies  contract  in  the  knowl- 
edge that  the  future  development  of  the  country  may 
change  materially  the  relations  of  the  companies  to  each 
other  in  respect  to  railroad  traffic,  and  may  in  the  fu- 
ture render  any  agreement  now  made,  however  fair  in 
its  terms  in  view  of  existing  conditions,  advantageous 
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to  one  at  the  expense  of  the  other,  and  thereby  defeat 
the  purposes  which  said  companies  desire  and  intend  to 
accomj)hsh  by  making  this  agreement; 

And  Whereas  it  is  intended  that  such  shall  never  be 
the  effect  of  this  agrement,  therefore  all  the  promises 
and  covenants  herein  shall  be  construed  in  the  light  of 
the  conditions  now  existing,  and  the  arbitrators  herein- 
after named,  in  adjusting  the  terms  and  provisions  of 
this  agreement  to  a  changed  state  of  affairs,  if  such 
change  should  ever  take  place,  must  keep  in  view  the 
main  purpose  of  the  parties  to  this  agreement,  to  wit, 
that  it  is  for  the  mutual  advantage  of  both  parties,  and 
that  neither  is  to  be  benefited  at  the  expense  of  the 
other ; 

Notv,  Therefore,  to  accomplish  the  purposes  afore- 
said, in  consideration  of  the  premises  and  of  the  mutual 
promises  herein,  the  said  Central  Pacific  Railroad  Com- 
})any  hereby  leases  to  the  said  Southern  Pacific  Com- 
pany, for  the  term  of  ninety-nine  years,  from  the  first 
day  of  April,  A.  D.  1885,  the  whole  of  its  railroad  situ- 
ated in  the  Territory  of  Utah  and  States  of  Nevada  and 
California,  and  known  and  designated  as  the  Central 
Pacific  Railroad,  together  with  all  the  branches  thereof, 
together  with  all  the  rolling  stock,  telegraph  lines,  steam- 
boats, wharves,  piers,  depots,  workshops,  and  all  other 
property,  real  and  personal,  now  owned,  held,  and  pos- 
sessed by  the  said  Central  Pacific  Railroad  Company 
and  used  upon,  or  in  connection  with,  said  railroad  and 
telegraph   lines,   together   with   all   the    appurtenances 
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thereunto  belonging,  with  the  right  to  possess,  maintain, 
use,  operate  and  enjoy  the  said  property,  and  to  receive 
the  rents,  issues,  and  profits  thereof. 

And  the  said  Central  Pacific  Railroad  Company 
hereby  assigns  to  the  said  Southern  Pacific  Company 
all  the  leases  which  it  now  holds  of  railroads  and  other 
property  situated  in  said  State  of  California,  and  lying 
and  being  north  of  the  town  of  Goshen,  in  the  County 
of  Tulare,  with  the  right  to  take,  hold,  operate,  maintain 
and  enjoy  said  railroads  and  other  property  in  the  same 
manner  as  the  said  Central  Pacific  Railroad  Company 
holds,  operates,  enjoys,  and  maintains  the  same  under 
the  said  leases,  and  with  the  right  to  receive  the  rents, 
issues,  and  profits  thereof. 

And  the  said  Central  Pacific  Railroad  Company 
hereby  releases  the  Southern  Pacific  Railroad  Company, 
a  corporation  formed  and  existing  under  the  laws  of  the 
United  States  ard  of  the  State  of  Cahfornia,  and  the 
Southern  Pacific  Railroad  Company,  a  corporation 
formed  and  existing  under  the  laws  of  the  Territory  of 
Arizona,  and  the  Southern  Pacific  Railroad  Company, 
a  corporation  formed  and  existing  under  the  laws  of  the 
Territory  of  Xew  Mexico,  and  each  of  them,  from  all 
and  every  obligation  under  or  by  virtue  of  any  and 
every  lease  made  by  said  three  last-mentioned  railroad 
Companies,  or  either  of  them,  to  the  said  Central  Pacific 
Railroad  Company,  and  transfers  and  surrenders  unto 
the  said  Southern  Pacific  Company,  the  possession  of  all 
the  property  in  said  leases,  or  any  of  them  mentioned  or 
described,  with  the  right  to  receive  the  rents,  issues,  and 
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profits  thereof  free  from  all  claim  of  the  said  Central 
Pacific  Railroad  Company  to  the  same  or  any  part 
thereof. 

The  said  Southern  Pacific  Company  agrees  to  and 
with  the  said  Central  Pacific  Railroad  Company  that  it 
will  keep  and  maintain  the  property  hereby  leased  in 
good  order,  condition,  and  repair;  operate,  maintain, 
add  to,  and  better  the  same,  at  its  own  expense;  pay  all 
taxes  legally  assessed  against  or  levied  thereon,  and  will 
at  the  termination  of  this  lease  return  the  same  to  the 
said  Central  Pacific  Railroad  Company,  or  to  its  suc- 
cessors or  assigns  (with  additions  and  betterments)  in 
as  good  condition  and  repair  as  the  same  was  at  the  date 
hereof. 

And  the  said  Southern  Pacific  Company  hereby 
agrees  k^  and  with  the  said  Central  Pacific  Railroad 
Company  that  it  hereby  assumes  and  will  discharge 
all  the  liabilities  and  obligations  of  every  kind  (includ- 
ing its  obligations  on  leases  now  held  by  it)  of  the  said 
railroad  company,  except  the  obligation  to  pay  the  prin- 
cipal of  said  railroad  company's  indebtedness  known  as 
its  "floating  debt,"  and  accept  the  obligation  to  pay  the 
principal  of  the  indebtedness  of  said  railroad  company 
known  as  its  "bonded  indebtedness,"  now  outstanding 
and  secured  by  mortgage  or  deed  of  trust,  or  which  may 
be  hereafter  incurred  under  the  provisions  of  any  exist- 
ing mortgage  or  deed  of  trust,  or  of  any  mortgage  or 
deed  of  trust  hereafter  made  with  the  consent  of  the 
Southern  Pacific  Company ;  and  except  the  principal  of 
all  indebtedness  the  payment  of  which  has  heretofore 
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been  guaranteed  by  the  Central  Pacific  Railroad  Com- 
pany; and  except  the  principal  of  the  indebtedness  of 
the  said  Central  Pacific  Railroad  Company  evidenced  by 
bonds  of  the  United  States  heretofore  by  the  g'overn- 
ment  thereof  loaned  to  the  said  Central  Pacific  Railroad 
Company.  That  as  to  such  excepted  indebtedness  the 
said  Southern  Pacific  Company  will  pay  off  and  dis- 
charge at  maturity  the  interest  upon  the  same,  except 
the  interest  upon  the  bonds  of  the  United  States  loaned 
as  aforesaid;  and  that,  as  to  such  bonds  and  the  interest 
thereon,  the  said  Southern  Pacific  Company  will  dis- 
charge the  annual  obligations  imposed  upon  said  Central 
Pacific  Railroad  Company  by  existing  acts  of  Congress, 
and  will  during  the  continuance  of  this  agreement,  fully 
comply  with  the  terms  of,  perform  all  the  duties  pre- 
scribed in,  and  discharge  all  the  obligations  imposed  upon 
said  Central  Pacific  Railroad  Company  by  the  act  of 
Congress  commonly  known  as  the  "Thurman  Act." 

And  the  said  Southern  Pacific  Company  hereby 
agrees  to  and  with  the  said  Central  Pacific  Railroad 
Company  that  it  Avill  well  and  truly  perform  all  the  du- 
ties and  obligations  of  said  railroad  company  to  the 
United  States  and  the  Government  thereof  under  exist- 
ing acts  of  Congress  relating  to  the  maintenance  and  op- 
eration of  its  railroad,  and  to  transportation  for  said 
(xoveniment  over  the  same,  as  fully  and  faithfuly  as  said 
railroad  comjiany  is  bound  to  do,  except  as  otherwise 
hereinbefore  provided. 

And  the  said  Southern  Pacific  Company  agrees  to 
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and  with  the  said  Central  Pacific  Railroad  Company 
that  it  will  keep  true  and  faithful  accounts  of  all  the 
earnings  of  the  said  Central  Pacific  Railroad,  including 
the  earnings  of  the  railroads  now  held  by  said  Central 
Pacific  Railroad  Company  under  leases  and  situated 
north  of  Goshen,  together  with  true  and  faithful  ac- 
counts of  all  expenditures,  payments  and  disbursements 
of  every  kind  made  by  the  said  Southern  Pacific  Com- 
pany in  operating,  maintaining,  adding  to,  and  bettering 
the  same,  and  of  all  expenditures,  payments,  and  dis- 
bursements made  by  the  said  Southern  Pacific  Company 
for  taxes,  rentals,  interests,  or  in  discharge  of  obligations 
incurred  by  said  Southern  Pacific  Company  under  the 
provisions  of  this  agreement  hereinbefore  contained: 
Provided,  however,  that  any  payments  made  by  the  said 
Southern  Pacific  Company  to  either  of  the  said  South- 
ern Pacific  railroads  hereinbefore  mentioned  for  rentals 
under  the  terms  of  existing  leases  in  favor  of  the  said 
Central  Pacific  Railroad  Company,  and  now  assigned  to 
the  Southern  Pacific  Company,  shall  never  be  included 
in  or  made  part  of  any  charge  against  the  said  Central 
Pacific  Railroad  Company  or  the  earnings  of  its  said 
railroads. 

And  the  said  Southern  Pacific  Company  hereby 
agrees  with  the  said  Central  Pacific  Railroad  Company 
that  during  the  continuance  of  this  lease  it  will  an- 
nually, on  the  first  Monday  in  May,  pay  to  the  said 
Central  Pacific  Railroad  Company,  as  guaranteed  rental 
for  said  Central  Pacific  Railroad  and  other  leased  prop- 
erty for  the  year  ending  on  the  thirty-first  day  of  De- 
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cember  next  preceding  that  date,  the  sum  of  one  milhon 
two  hundred  thousand  dollars  ($1,200,000). 

And  the  said  Southern  Pacific  Company  hereby 
further  in  this  behalf  agrees  with  the  said  Central  Pacific 
Railroad  Company  that  if  the  earnings  of  the  said  Cen- 
tral Pacific  Railroad,  and  of  the  railroads  situated  north 
of  Goshen  now  held  by  the  said  Central  Pacific  Rail- 
road Company  under  leases,  shall  in  any  year  during 
the  continuance  of  this  agreement  exceed  all  expendi- 
tures, payments,  and  disbursements  of  every  kind  made 
by  the  said  Southern  Paciiic  Company  for  such  j^ear, 
in  operating,  maintaining,  adding  to,  and  bettering  the 
same,  and  of  all  expenditures,  payments,  and  disburse- 
ments made  by  the  said  Southern  Pacific  Company  for 
taxes,  rentals,  interest,  and  in  discharge  of  any  of  the 
obligations  b}^  said  Southern  Pacific  Company  incurred 
under  this  agreement,  as  heretofore  provided,  includ- 
ing the  said  sum  of  one  million  two  hundred  thousand 
dollars,  then  such  excess  for  any  such  year  not  exceed- 
ing the  sum  of  t\^  o  million  four  hundred  thousand  dol- 
lars shall,  on  the  first  Monday  in  May,  as  aforesaid,  be 
paid  to  the  said  Central  Pacific  Railroad  Company  as 
additional  rental  for  such  ^/ear. 

And  it  is  further  agreed  between  said  Southern  Pa- 
cific Company  and  the  said  Central  Pacific  Railroad 
Company  that  if  at  any  time  it  appears  that  by  the 
operation  of  this  agreement  either  party  is  being  ben- 
efitted at  the  expense  of  the  other,  then  this  agreement 
shall  be  revised  and  changed,  so  that  such  will  not  be 
the  operation  thereof,  and  if  the  parties  hereto  can  not 
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agree  upon  the  changes  neeessaiy  to  that  end,  then  each 
party  shall  appoint  one  arhitrator,  disinterested,  but 
skilled  in  relation  to  the  subject  matter,  and  the  award 
and  decision  of  such  arbitrators,  in  writing,  shall  be 
binding  upon  the  parties  hereto,  and  this  agreement 
shall  be  revised  and  changed  in  accordance  with  such 
award  and  decision,  and,  as  revised  and  changed,  shall 
be  duly  executed  in  writing  by  the  parties  hereto. 

And  it  is  further  agreed  that  if  the  arbitrators  so 
chosen  can  not  agree  upon  an  award  and  decision,  then 
that  the  two  shall  choose  a  third  impartial  and  skilled 
arbitrator,  and  that  the  award  or  decision  of  two  of  said 
three  arbitrators  shall  have  the  same  force  and  effect 
between  the  parties  hereto,  and  shall  be  executed  in  like 
manner  as  hereinbefore  provided  for  the  award  and 
decision  of  the  two  arbitrators  first  chosen. 

And  it  is  further  agreed  between  the  said  Southern 
Pacific  Company  and  the  said  Central  Pacific  Railroad 
Company  that  if  any  legislation  or  governmental  ac- 
tion hereafter  be  had  which,  in  the  opinion  of  the  said 
Southern  Pacific  Company,  is  in  hostility  to  the  said 
Central  Pacific  Railroad  Company,  its  rights,  or  the 
property  hereby  leased,  the  said  Southern  Pacific  Com- 
pany may,  on  notice  to  the  said  Central  Pacific  Rail- 
road Compan}^  terminate  this  agreement,  or  may  sub- 
mit to  arbitrators,  in  the  manner  and  with  the  effect 
hereinbefore  provided  for,  changes  and  revisions. 

And  it  is  further  agreed  between  the  Southern  Pa- 
cific Company  and  the  Central  Pacific  Railroad  Company 
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that,  upon  the  executiorj  of  this  agreement,  the  said 
Southern  Pacific  Company  may  enter  upon,  take  pos- 
session of,  and  hold  during  the  continuance  of  this  agree- 
ment all  the  property,  real  and  personal,  hereby  leased 
by  the  said  Central  Pacific  Railroad  Company  to  the 
said  Southern  Pacific  Company,  and  that  duplicate  lists 
of  all  the  rolling  stock  and  other  personal  and  movable 
property  so  leased,  showing  its  condition  at  the  time  of 
the  execution  of  this  agreement,  shall  be  made  and  cer- 
tified by  the  secretary  of  each  of  said  companies,  and 
that  one  of  said  lists  shall  be  kept  by  each  of  said  com- 
panies. 

And  it  is  further  agreed  between  the  Southern  Pa- 
cific Company  and  the  Central  Pacific  Railroad  Com- 
pany that  if  at  any  time  any  of  the  rolling  stock  or  other 
personal  property  hereby  leased  to  the  said  Southern 
Pacific  Company  by  said  Central  Pacific  Railroad  Com- 
pany be  used  upon  any  roads  other  than  the  Central 
Pacific  Railroad  or  the  leased  road  north  of  Goshen, 
then  the  said  Southern  Pacific  Company  shall  credit  to 
the  said  Central  Pacific  Railroad  Company  the  usual 
and  customary  sums  paid  by  one  railroad  company  to 
another  for  the  use  of  the  like  property,  and  that  the 
amounts  so  credited  shall  be  deemed  and  taken  to  be  a 
part  of  the  earnings  of  said  Central  Pacific  Railroad 
Company. 

And  it  is  further  agreed  that  if,  in  the  operation  of 
said  Central  Pacific  Railroad  and  leased  roads  north 
of  Goshen,  it  becomes  necessary  to  use  any  of  the  roll- 
ing stock  or  other  personal  property  of  the  Southern 
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Pacific  Company,  not  leased  from  the  Central  Pacific 
Railroad  Compam',  upon  the  said  Central  Pacific  Rail- 
road or  leased  roads  north  of  Goshen,  that  the  usual 
and  customary  sums  paid  h\  one  railroad  company  to 
another  for  the  use  of  like  property,  shall  be  allowed 
as,  and  constitute  a  charge  against,  the  receipts  of  the 
said  Central  Pacific  Railroad  and  said  leased  lines,  and 
l)e  so  considered  in  the  accounting  hereinbefore  pro- 
vided for. 

In  Tcstimonij  Whereof,  the  said  Southern  Pacific 
Company  and  the  said  Central  Pacific  Railroad  Com- 
pany ha^e  caused  these  presents  to  be  signed  by  their 
respective  presidents,  countersigned  by  their  secretaries, 
and  their  corporate  seals  to  be  hereunto  affixed,  pursuant 
to  orders  of  their  respective  boards  of  directors,  the  day 
and  year  first  herein  written. 

In  duplicate. 
(S.  P.  Co.  Corporate  Seal.)  W.  E.  BROWN, 

President  Southern  Pacific  Co. 

H.  C.  NASH, 

Secretary  Southern  Pacific  Co. 

LELAND  STANFORD, 

President  Central  Pacific  Railroad  Co. 

(C.  P.  R.  R.  Co.  Corporate  Seal.) 
E.  H.  MILLER,  JR., 

Secretary  Central  Pacific  Railroad  Co. 
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Exhibit  No.  3 

This  Agreement,  made  and  entered  into  this  first  day 
of  January,  1888,  by  and  between  the  Southern  Pacific 
Company,  a  corporation  duly  organized  and  existing 
under  the  laws  of  the  State  of  Kentucky,  and  the  Cen- 
tral Pacific  Raih'oad  Company,  a  corporation  duly 
formed  and  existing  under  the  laws  of  the  State  of 
California  and  the  United  States: 

Whereas  heretofore  and  under  date  of  Februarj^  17, 
1885,  an  agreement  of  lease  was  made  and  executed  by 
and  between  the  parties  hereto;  and 

Whereas  since  the  date  of  the  execution  of  such  lease 
the  lines  of  railroad  of  the  Central  Pacific  Railroad 
Company  have  been  extended  from  Delta,  in  the  State 
of  California,  to  the  boundary  line  between  the  States 
of  California  and  Oregon,  forming  at  the  last-men- 
tioned point  a  connection  with  the  line  of  railroad  of  the 
Oregon  and  California  Railroad  Company;  and 

Whereas  since  the  execution  of  such  lease,  and  in  or 
about  December,  1887,  the  said  line  of  railroad  to  the 
boundary  line  between  the  States  of  California  and 
Oregon,  constituting  part  of  the  line  from  San  Fran- 
cisco, in  California,  to  Portland,  in  Oregon,  has  been 
delivered  by  the  Central  Pacific  Railroad  Company  to 
the  Southern  Pacific  Company  for  operation,  and  the 
railroad  properties  operated  by  the  Southern  Pacific 
Company  as  lessee  of  the  Central  Pacific  Railroad  have 
been  materially  changed;  and 
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Whereas  by  reason  of  the  premises  the  Central  Pa- 
cific Railroad  Company  has  requested  a  modification  of 
the  terms  and  provisions  of  the  agreement  of  lease  above 
referred  to; 

Now,  Therefore,  This  Agreement  Witnesseth:  That 
in  consideration  of  the  premises  and  of  the  sum  of  one 
dollar  by  each  of  the  parties  hereto  to  the  other  in  hand 
paid,  the  receipt  whereof  is  hereby  acknowledged,  the 
])arties  hereto  have  ui:kdertaken,  covenanted,  and  agreed, 
and  do  hereby  undertake,  covenant,  and  agree  to  and 
with  each  other,  as  follows,  that  is  to  say: 

That  the  said  Southern  Pacific  Compan}^  in  lieu 
and  stead  of  and  substitution  for  the  payment  of  rental 
by  it  to  said  Central  Pacific  Railroad  Company  as  in  said 
lease  prescribed,  shall  paj^  to  the  said  Central  Pacific 
Railroad  Company,  on  the  first  Monday  in  May,  1889, 
and  on  each  first  Monday  of  May  thereafter  during  the 
continuance  of  said  lease,  as  guaranteed  rental  for  the 
year  ending  on  December  31st  next  preceding  that  date, 
the  sum  of  one  million  three  hundred  and  sixty  thou- 
sand dollars  ($1,360,000)  instead  of  the  sum  of  one 
million  two  hundred  thousand  dollars  ($1,200,000) 
which  is  in  said  original  agreement  prescribed,  and  is 
to  be  paid  on  the  first  day  of  ^lay,  1888,  in  respect  of 
the  year  ending  December  31,  1887,  and  will  pay  to  the 
Central  Pacific  Railroad  Company  on  the  first  jNlonday 
of  JNIay  in  each  year,  as  additional  rental  for  the  year 
terminating  on  December  31st,  preceding,  any  excess 
uj)  to  but  not  beyond  the  sum  of  two  million  seven  hun- 
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dred  and  twenty  thousand  dollars  of  the  earnings  in  such 
preceding  year  of  the  said  Central  Pacific  Railroad  above 
the  expenditures,  payments,  and  disbursements  of  every 
kind  made  by  the  Southern  Pacific  Company  in  operat- 
ing, maintaining,  adding  to  or  bettering  the  same,  or  for 
taxes,  rentals,  interest,  or  in  discharge  of  any  of  the 
obligations  of  said  Southern  Pacific  Company  incurred 
under  said  agreement  of  lease,  or  as  the  same  is 
hereby  modified,  including  the  guaranteed  rental 
above  mentioned,  and  that  the  said  agreement  of  lease 
shall  be  and  is  hereby  modified  accordingly. 

In  Witness  Whereof  the  parties  hereto  have  caused 
these  presents  to  be  signed  by  their  respective  second 
vice-presidents  and  countersigned  by  their  respective 
secretaries,  and  their  respective  corporate  seals  to  be 
hereunto  affixed,  pursuant  to  orders  of  their  respective 
boards  of  directors,  the  day  and  year  first  above  written. 

(S.  P.  Co.  Corporate  Seal.) 

CHAS.  CROCKER, 

Second  Vice-President  Southern  Pacific  Company. 

G.  L.  LANSING, 

Secretary  Southern  Pacific  Company. 
(C.  P.  R.  R.  Co.  Corporate  Seal.) 

CHAS.  CROCKER, 

Second  Vice-President  Central  Pacific  Company. 
E.  H.  MILLER,  JR., 

Secretary  Central  Pacific  Co. 
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The  Patented  Lands  Remaining  Unsold  in  the  East 
Side  Grant,  as  of  date  April  30th,  1911,  are  in  total,  as 
to  counties,  as  follows: 

Washington   County 

Multnomah 


Yamhill 

Clackamas 

Polk 

Marion 

Lincoln 

Benton 

Linn 

Lane 

Douglas 

Coos 

Curiy 

Josephine 

Jackson 

Klamath 

Tillamook 


2,452.18  acres 
8,120. 
27,029.50 
89,764.41 
37,015.47 
30,307.16 
15,906. 
53,706.99 
61,880.20 
299,891.23 
617,554.94 
106,563.36 
7,844.64 
167,525.19 
441,951.15 
43,011.19 
7,037. 


Total  East  Side  Grant 2,017,560.61  acres 

The  following  corrections  shoud  be  made  in  the  list 
of  lands  in  Exhibit  "K"  to  the  Bill : 

Yamhill  County — Township  2  South,  Range  5  West: 
The  160  acres  described  in  Section  1  should  be  elim- 
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inated  from  the  list,  the  ti'act  having  been  conveyed  by 
deeds  Nos.  295-E  and  32-U,  dated  May  8,  1909,  to 
Frankhn  Martin,  in  settlement  of  litigation  instituted  by 
Mr.  Martin  against  Oregon  and  California  Railroad 
Company  prior  to  the  institution  of  suit  No.  3340. 

There  should  be  added  to  the  tract  described  in  Sec- 
tion 19  in  the  same  township,  the  EI/2  of  NEI4 — 80 
acres,  the  same  having  been  covered  by  contract  No. 
3271,  which  was  canceled  for  default  July  23,  1910. 

In  Township  3  South,  Range  5  West,  there  should 
be  added  the  NE^/^  of  SW^/t  Sec.  7—40  acres,  the  same 
having  been  covered  by  contract  No.  0808,  which  was 
canceled  for  default  July  28th,  1910. 

In  Totvnship  4  South,  Range  5  West,  the  tract  de- 
scribed as  "Sl/o  of  Sl/o  of  SEi/4  of  SEI4  Sec.  31,"  10.40 
acres  should  be  eliminated. 

In  Township  2  South,  Range  6  West,  the  EI/2  of 
NE1,4  and  SWyj  Sec.  33,  are  correctly  listed  as  East 
Side  grant  lands.  They  are  situated  within  the  indem- 
nity limits  of  the  East  Side  grant,  and  also  within  the 
primary  limits  of  the  West  Side  grant,  and  were  errone- 
ously patented  as  AVest  Side  lands. 

In  Township  4  South,  Range  6  West,  there  should 
be  eliminated  from  the  list  the  SWI4  of  SEI4  Sec  17— 
40  acres.  This  tract  Vvas  condemned  by  the  City  of  Sher- 
idan for  water  supply  purposes,  pursuant  to  proceedings 
instituted  prior  to  the  institution  of  suit  No.  3340,  and 
payment  was  made  by  the  city  and  accepted  by  the  rail- 
road company  for  the  tract  on  October  12,  1908. 
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In  the  same  township,  the  tract  described  in  Sec.  31, 
the  acreage  is  overstated — it  should  be  415.48;  therefore 
0.30  acre  should  be  deducted. 

To  the  total  acres  for  Yamliill  County  should  be 
added,  in  consequence  of  the  foregoing  corrections,  120 
acres,  and  there  should  be  deducted  210.70,  making  the 
true  total  of  acres  27,029.50. 

Clackamas  County — Township  4>  South,  Range  1  East: 

There  should  be  added  the  N  W14  of  NEI4  Sec  13— 
40  acres;  the  same  having  been  covered  by  contract  No. 
3319,  which  was  canceled  for  default  July  30,  1910. 

Township  6,  Range  2 — The  acreage  for  the  tract  in 
Sec.  5  is  overstated — it  should  be  522.55  acres;  there- 
fore 30  acres  should  be  deducted. 

Same  township — There  should  be  added  the  Sl/{)  of 
NEVf  Sec.  17 — 80  acres;  the  tract  having  been  covered 
by  contracts  Nos.  3345  and  3385,  which  were  canceled 
for  default  July  28th,  1910. 

Township  4,  Range  3 — There  should  be  added  the 
N V2  of  N W^/4  Sec.  33 — 80  acres ;  the  same  having  been 
covered  by  contract  No.  3530,  which  v/as  canceled  for 
default  June  29th,  1909. 

Toivnship  5,  Range  3 — There  should  be  added  the 
NEi/^  of  NWl/4  Sec.  11 — 40  acres;  the  same  having 
been  covered  by  contract  No.  3198,  which  was  canceled 
for  default  July  30th,  1910. 

Same  township — There  should  be  added  Lot  1  in 
Sec.  31 — 53.32  acres;  the  same  having  been  covered  by 
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contract  No.  2907,  which  was  canceled  for  default  July 
30,  1910. 

Township  6,  Range  3 — There  should  be  added  the 
NEl/4  of  NEi/4  Sec.  7 — 40  acres;  the  same  having  been 
covered  by  contract  No.  5761,  which  was  canceled  for 
default  July  28,  1910. 

Same  township — There  should  be  added  the  E^/o  of 
NE^  Sec.  19^ — 80  acres;  the  same  having  been  covered 
by  contract  No.  5761,  which  was  canceled  for  default 
July  28,  1910. 

'Township  3,  Range  4 — There  should  be  added  the 
El^  of  SEi/4  Sec.  27 — 80  acres;  the  same  having  been 
covered  by  contract  No.  3128,  which  was  canceled  for 
default  July  3,  1909. 

Township  4,  Range  4 — There  should  be  added  the 
SEl^  of  SE',4  and  Lot  9  of  Sec.  9—59.02  acres;  the 
same  havhig  been  covered  by  contract  No.  3591,  which 
was  canceled  for  default  June  29th,  1909. 

Same  township — There  should  be  added  the  SWI4 
of  NEl/i  and  NWy4  of  SEI/4  Sec.  29—80  acres;  the 
same  having  been  covered  by  contract  No.  3528,  ^\•hich 
was  canceled  for  default  June  8,  1910. 

In  consequence  of  these  changes,  there  should  be 
added  to  the  total  acreage  of  Clackamas  County,  as 
stated  in  the  exhibit,  632.34  acres,  and  there  should  be 
deducted  30  acres,  making  the  true  total  for  the  county 
89,764.41  acres. 
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Polk  County — Township  7  South,  Range  6  IV est: 

The  acreage  for  the  tracts  in  Section  9  should  read 
316.70,  a  deduction  of  1.30  acres. 

In  Township  8  South,  Range  8  West,  the  acreage 
for  the  tracts  in  Section  1  should  read  477.98  acres,  a 
deduction  of  1.02  acres. 

In  consequence  of  these  changes,  there  should  he 
deducted  from  the  total  acres  as  stated  in  Polk  County, 
2.32  acres,  making  the  true  total  for  the  countj^  37,- 
015.47  acres. 

Marion  Countij — Township  S  South,  Range  4  West: 

Lot  9,  in  Sec.  1 — 7  acres,  has  heen  lost  by  the  rail- 
road company  by  adverse  possession,  and  should  there- 
fore be  eliminated  from  the  list  of  unsold  lands. 

Township  8  South,  Range  1  East — There  should  be 
added  the  NEi^  of  SE^/i  Lots  7  and  8,  Sec.  9—58.16 
acres;  the  same  having  been  covered  by  contract  No. 
3674,  which  was  canceled  for  default  July  30th,  1910. 

Township  8  South,  Range  4  East — The  description 
"Sl/o  Section  29"  should  be  changed  to  read  "SWVt; 
Nl/>  of  SE14;  SWy^  of  SE14,  and  Lot  1,  Section  29." 

In  consequence  of  these  changes,  there    should    be 
added  to  the  total  acres  in  Marion  County  58.16  acres, 
and  there  should  be  deducted  7  acres,  making  the  true 
total  for  the  county,  30,307.16  acres. 
Benton  County— Toxcnship  13  South,  Range  7  West: 

There  should  be  added  the  Nl/o  of  SWV4  Sec.  21— 
80  acres;  the  same  having  been  covered  by  contract  No. 
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4853,  which  was  canceled  for  default  October  13,  1908. 
This  increases  the  total  acreage  of  Benton  County  to 
53,706.99  acres. 

Linn  County — Tozvnship  9  South,  Range  1  East: 

There  should  be  added  the  SEi^  of  SWl/i  Sec  23— 
40  acres;  the  same  having  been  covered  by  contract  No. 
5502,  which  was  canceled  for  default  July  28th,  1910. 

Township  15,  Range  2 — The  description  of  part  of 
Sec.  11)  should  be  amended  to  read  as  follows: 

"That  part  in  Linn  County,  of  Lot  3,  and  of 
SWI4  of  SEi/i  Sec.  19—19  acres,"  the  remainder 
of  the  tract — 137  acres — being  in  Lane  Count3^ 

'Township  15  South,  Range  1  West — The  acreage  of 

Sec.  1  should  read  586.85  acres,  a  reduction  of  14.15 
acres. 

Same  tov/nship — The  portion  of  Sec.  9  should  be 
amended  to  read :  "All  that  part  situated  in  Linn  Coun- 
ty, Sec.  9 — 377.50  acres,"  an  increase  of  57-50  acres. 

Same  township — The  portion  of  Sec.  7  should  be 
amended  to  read :  "All  that  part  situated  in  Linn  Coun- 
ty, containing  102.62  acres,  a  deduction  of  57.38  acres. 

Same  township — The  description  of  part  of  Sec.  11 
should  be  amended  to  read:  "NW^/t  of  NWI4  Sec.  11— 
40  acres,"  an  increase  of  25  acres. 

By  reason  of  these  changes  there  should  be  added  to 
the  printed  total  of  acres  in  Linn  County,  122.50  acres, 
and  there  should  be  deducted  208.53  acres,  making  the 
true  total  for  the  county  61,880.20  acres. 
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Lane  County — Following  the  description  of  lands  in 
Township  22  South,  Bange  1  East,  there  should  be  in- 
serted the  following: 

Tomnship  15  South,  Range  2  East'. 

"Lot  4,  SEi;^  of  SWI4,  part  of  Lot  3,  and  part  of 
SWI4  of  SEi/;,  in  Lane  County,  Section  19—137 
acres." 

Township  15  South,  Range  1   West: 

The  acres  in  Sec.  1  should  read  53.99,  an  increase 
of  13.99  acres. 

Same  townshi]) — The  acreage  in  Sec.  7  should  read 
553.94  acres,  an  increase  of  56.94  acres. 

Same  township — The  description  of  land  in  Sec.  9 
should  read:  "Part  of  El/>  in  Lane  County,  Sec.  9 — 
182.50  acres,"  a  decrease  of  57.50  acres. 

Same  township — The  description  of  land  in  Sec.  11 
should  be  amended  to  read  SWI4  Sec  11 — 160  acres,  a 
decrease  of  25  acres. 

Township  21  South,  Range  2  West: 

There  should  be  added  the  NEV4  of  NEi/i  Sec.  31— 
40  acres ;  the  same  having  been  covered  by  contract  No. 
6317,  which  was  canceled  for  default  July  29,  1909. 

Township  21  South,  Range  3  West: 

There  should  be  added  the  SEI4  of  SWy4  Sec.  13— 
40  acres ;  the  same  having  been  covered  by  contract  No. 
0667,  which  was  canceled  for  default  July  28th,  1910. 
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Townshij)  20  Sou,th,  Range  4  West: 

There  should  be  added  the  N  Wl/i.  of  SEl/4  Sec.  27— 
40  acres ;  the  same  havmg  been  covered  by  contract  No. 
6590,  which  was  canceled  for  default  July  28th,  1910. 

Totcnship  21  South,  Range  4  West: 

The  acreage  of  the  tract  in  Sec.  3  should  read  404.80, 
an  increase  of  39.80  acres. 

Township  16  South,  Range  5  West,  Section  9,  add 
"Lot  3." 

Township  19  South,  Range  5  West,  Section  9,  add 
"Lot  1." 

In  consequence  of  these  changes,  there  should  be 
added  to  the  total  acreage  in  Lane  County  367-73  acres, 
and  there  should  be  deducted  82.50  acres,  making  the 
true  total  for  the  county  299,891.23  acres. 

Douglas  County — TownsJnp  30  South,  Range  1  West: 

The  description  "All  Section  1"  should  be  changed  to 
read,  "All  (except  Lots  1,  2,  3,  4,)   Section  1." 

There  should  be  eliminated  from  the  description  of 
land  in  Sec.  9,  the  Nl^  of  NEi^  and  the  Nl/1>  of  SWI4 
— IGO  acres;  the  same  being  unpatented  unselected  in- 
demnity land,  in  Forest  Reserve,  and  therefore  not  at 
present  subject  to  selection  by  the  railroad  company. 

The  description  "All  Section  13  should  be  changed 
to  read,  "All  (except  Lots  1,  2,  3,  4,)  Section  13." 

Township  31  South,  Range  2  West — There  should 
be  added  the  SWl/4  of  Section  3,  160  acres;  the  SEl^ 
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and  Ny2  of  Section  9,  480  acres;  the  NEI4  of  NWl/4 
of  Section  15,  40  acres;  the  SEl/4  of  SEI/4  of  Section 
21,  40  acres. 

Township  29,  Range  3 — There  should  be  added  the 
NWi/4  of  NEi/4  Sec.  21 — 40  acres;  the  same  having 
been  covered  by  contract  No.  6416,  which  was  canceled 
for  default  July  28th,  1910. 

Township  26,  Range  4 — The  acreage  of  Lot  5  in 
Sec.  7  should  read  42.57  acres,  a  decrease  of  4.26  acres. 

Township  29,  Range  4 — There  should  be  added  Lot 
1  in  Sec.  5 — 39.04  acres;  the  same  having  been  covered 
by  contract  No.  0007,  which  was  canceled  for  default 
July  28,  1910. 

Township  22,  Range  .5 — The  description  "Sl/i>  of 
Nl/2  Section  27"  should  be  changed  to  read  "S'/i  of 
NEl/4;  SEI4  of  NWl/t;  Lot  2,  Section  27." 

Township  28,  Range  5 — There  should  be  added  the 
SE^i  of  NW^/4  Sec.  25 — 40  acres;  the  same  having  been 
covered  by  contract  No.  4765,  which  was  canceled  for 
default  August  2nd,  1910. 

Township  20,  Range  9— The  acreage  of  tracts  in 
Sec.  1  should  read  714.47  acres,  a  decrease  of  3  acres. 

Township  21,  Range  6 — The  description  "Wl/)  Sec. 
25"  should  be  changed  to  read  "NWI4;  NEl/i  of 
SWy4;  WV2  of  SW]/i;  Lot  3;  Section  25." 

Same  township — There  should  be  added  the  SEI/4. 
of  NE14  Sec.  11 — 40  acres;  the  same  having  been  cov- 
ered by  contract  No.  4439,  which  was  canceled  for  de- 
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fault  July  30,  1910. 

There  should  be  added  0.02  acre  on  account  of  error 
in  footing  in  the  exhibit. 

TownsJiip  22,  Range  10 — The  description  "NW^^ 
of  SWl/4  Section  15"  should  be  changed  to  read  "Lot 
16,  Section  15." 

By  reason  of  these  changes  there  should  be  added  to 
the  acreage  of  Douglas  County  879.06  acres,  and  there 
should  be  deducted  167.26  acres,  making  the  true  total 
for  the  county  617,554.94  acres. 

Josephine  County — 'TownsJdp  36  South,  Range  5  West: 

There  shoud  be  added  the  SW^/i  of  NWI4  Sec.  31 
— 44.23  acres ;  the  same  having  been  covered  by  contract 
5825,  which  was  canceled  for  default  July  28,  1910. 

There  should  be  deducted  on  account  of  error  in  foot- 
ing in  the  exhibit,  0.02  acre. 

These  changes  make  the  true  total  of  the  county 
167,525.19  acres. 

Jackson  County — Township  41  South,  Range  2  East: 
The  description  "Nl/o  of  Nl/o,  Section  13"  should  be 
changed  to  read  "Lots  1,  2,  3,  4,  Section  13".  The  de- 
scription "Nl/>  Section  15"  should  be  changed  to  read 
"Nl/o  of  Nl/o;  Lots  1,  2,  3,  4,  Section  15".  The  de- 
scription "Nl/>  Section  17"  should  be  changed  to  read 
"Ni/o  of  NVo;  Lots  1,  2,  3,  4,  Section  17." 

Jackson  County — Township  36  South,  Raiii^e  3  East. 

There  should  be  added  the  NWy.  of  SWi/i  Sec  35 
— 40  acres;  the  same  having  been  covered  by  contract 
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No.  6224,  which  was  canceled  for  default  July  28t]i, 
1910. 

Township  34  South,  Range  1  West — All  of  Sec.  33 
should  read:  "All  Sec.  35." 

Township  39  South,  Raiige  2  West — There  should 
be  added  the  SWI4  of  NE14  Sec.  5 — 40  acres;  the  same 
having  been  covered  by  contract  No.  6103,  which  was 
canceled  for  default  July  28th,  1910. 

Township  37  South,  Range  3  West, — The  descrip- 
tion "SY/14  Section  1"  should    be    changed    to    read 

"NEI/4  of  SWi/t;  SMi  of  SW14;  Lot  5;  of  Section  1." 

Tow7iship  40  South,  Range  4  West. — There  should 
be  added  the  SE^i-  of  SE14  Sec.  17—40  acres;  the 
same  having  been  covered  by  contract  No.  4913,  which 
was  canceled  for  default  July  29th,  1910. 

Same  township — There  should  be  added  the  NWy^ 
of  SEl/4  Sec.  21 — 40  acres;  which  was  also  covered  by 
contract  No.  4913,  canceled  for  default  July  29th,  1910. 

In  consequence  of  these  changes,  the  total  acreage 
of  Jackson  County  should  be  increased  by  160  acres, 
making  the  true  total  441,951.15  acres. 

Klamath  County — The  acreage  of  the  tracts  in  Sec. 
1,  Township  40  South,  Range  6  East,  should  read 
381.19  acres,  a  decrease  of  3.81  acres.  This  makes  the 
total  acres  in  the  county  43,011.19  acres. 

Tillamook  County — There  are  certain  tracts  listed  in 
Exhibit  "K"  as  being  patented  unsold  lands  in  the  West 
Side  grant  in  Tillamook  County,  which  should  in  fact 
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be  listed  as  being  East  Side  grant  lands.  Certain  of 
these  lands  are  in  the  East  Side  indemnity  limits,  and 
were  patented,  and  rightly  so  as  East  Side  grant  lands. 
Such  lands  are  marked  "A"  in  the  following  list;  other 
lands  are  in  the  East  Side  indemnity  limits,  and  were 
patented  erroneously  as  West  Side  grant  lands.  Such 
lands  are  marked  "B"  in  the  following  list: 

"A"  SE  14  Sec.  7,  T.  3  S.,  R.  6  W 160  acres 

"A"  All  Sec.  19,  T.  3  S.,  R.  6  W 666  acres 

"A"  All  Sec.  31,  T.  3  S.,  R.  6  W 66.5  acres 

"A"  All  Sec.  7,  T.  4  S.,  R.  6  W 662  acres 

"B"  SE  1/4  Sec.  13,  T.  3  S.,  R  7  W 160  acres 

"B"  SE  1/4  Sec.  23,  T.  3  S.,  R.  7  W 160  acres 

"B"  All  Sec.  25,  T.  3  S.,  R.  7  W 640  acres 

"B"  All  Sec.  35,  T.  3  S.,  R.  7  W 640  acres 

"A"  All  Sec.  1,  T.  4  S.,  R.  7  W 642  acres 

"A"  NE  1/4  and  S  1/,  Sec.  3,  T.  4  S.,  R.  7  W.  .482  acres 
''A"  E  1/2  of  E  1/0,  SW  1/4  of  SE  1/4,  S  Vo 

of  SW  y.  Sec.  9,  T.  4  S.,  R.  7  W 280  acres 

"A"  All  Sec.  11,  T.  4  S.,  R.  7  W 640  acres 

"A"  N  l/>  of  N  1/2  Sec.  13,  T.  4  S.,  R.  7  W .  .  .  .  160  acres 
"A"  N  1/2,  N  1/2  of  SW  14,  SE  1/4  of  SW  1/4 

and  SE  14  Sec.  15,  T.  4  S.,  R.  7  W .  .  .  .  600  acres 


Total 7,037  acres 

These  various  changes  make  the  true  total  of  patent- 
ed unsold  lands  in  the  East  Side  grant  2,017,560.61 
acres. 
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WEST  SIDE  GRANT 

Act  of  May  4th,  1870. 

Following  is  a  correct  statement  of  the  patented  un- 
sold lands  of  the  West  Side  grant: 


Clarke  County,  Washington 
Columbia  County,  Oregon  .  . 
Tillamook  Countj^  Oregon. 
Washington  County,  Oregon 
ISIultnomah  County,  Oregon 
Yamhill  County,  Oregon .  .  . 


212.50  acres 
17,678.83  acres 
22,704.  acres 
15,680.      acres 

927.  acres 
1,563.11  acres 


Total  West  Side  grant 58,765.44  acres 

The  following  changes  should  be  made  in  the  sched- 
ule of  lands  in  "Exhibit  K"  to  the  Bill: 

Clarke  Count y — Township  3  North,  Range  1  East. 

There  should  be  eliminated  the  NI/2  of  SE14  Sec. 
33 — 80  acres;  the  same  having  been  conveyed  by  deed 
No.  412-E,  dated  July  7th,  1910,  in  settlement  of  the 
Roy  W.  Minkler  suit,  which  was  instituted  prior  to  the 
institution  of  suit  No.  3340.  Deducting  the  80  acres 
in  this  tract  from  the  printed  total,  leaves  a  true  total  for 
the  county  of  212.50  acres. 

Tillamook  County — Township  3  South,  Range  6  West: 

The  NI/2  and  SWI4  Sec.  7 — 507  acres,  is  properly  a 
part  of  the  West  Side  grant,  but  was  patented  er- 
roneously as  being  East  Side  lands. 

Same    township — The    SEi/4    Sec.    7 — 160    acres, 
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should  be  eliminated  as  it  is  East  Side  land  and  so  pat- 
ented. 

Same  township — All  Sec.  19 — 666  acres,  and  all 
Sec.  31 — 665  acres,  should  be  eliminated  as  they  are 
East  Side  lands  and  so  patented. 

Township  4,  Range  6 — All  Sec.  7 — 662  acres, 
should  be  eliminated  as  it  is  East  Side  land  and  so 
patented. 

Township  3,  Range  7 — SE14  Sec.  13 — 160  acres, 
should  be  eliminated  as  it  is  East  Side  land,  but  erron- 
eously patented  as  West  Side  land. 

Same  township — SEl/4  Sec.  23 — 160  acres;  all  Sec. _ 
25 — 640  acres  and  all   Sec.  35 — 640  acres,  should  be 
eliminated  for  the  same  reason. 

Township  4  South,  Range  7  West: 

Acres 

All  Sec.  1   642 

NE  14  and  S  Vo  Sec.  3 482 

E  1/0  of  E  1/2,  SW  1/4  of  SE  1/4  and  S  %  of  SW 

1/4  Sec.  9 280 

All  Sec.  11 640 

All  Sec.  13 640 

N  1/2,  N  1/2  of  S  Wy4,  SE  1/4  of  SW  1/4  and  SE 

14  Sec.  15 600 

These  lands  should  be  eliminated  because  they  are 
East  Side  lands  and  so  patented. 

In  consequence  of  the  elimination  of  these  lands, 
aggregating  7,037  acres,  the  true  total  of  patented  un- 
sold West  Side  lands  in  Tillamook  County  is  22,704 
acres. 
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Washington  County — Totcnship  2  North,  Range 
3  West: 

There  should  be  added  the  SEl^  of  SWI4  and 
SWI4  o^  SEI4  Sec.  3 — 80  acres;  the  same  having  been 
covered  by  contract  W.S. — 421,  which  was  canceled  for 
default  July  23rd,  1910. 

Same  township — There  should  be  added  the  SEI4  of 
SE14  Sec.  7 — 40  acres;  the  same  having  been  cov- 
ered by  contract  W.S. — 521,  which  was  canceled  for 
default  July  23rd,  1910. 

Same  township — There  should  be  added  the  NWl/4 
of  SW14  and  NEy^  of  SEl/4  Sec.  11—80  acres;  the 
same  having  been  covered  by  contracts  W.S. — 509  and 
W.S. — 385,  which  were  canceled  for  default,  July  30th, 
1910. 

Township  1  South,  Range  5  West — All  of  the  lands 
in  this  township  (except  Nl/.>  of  NWI4  Sec.  15)  are 
West  Side  grant  lands  and  not  within  the  East  Side 
grant  limits,  but  they  were  erroneously  patented  as  East 
Side  grant  lands. 

The  note  at  the  bottom  of  page  348  is  in  error  in 
stating  that  the  lands  therein  referred  to  have  not  been 
patented. 

As  herein  shown,  200  acres  are  added  to  the  Wash- 
ington County  list,  making  the  true  total  for  that  coun- 
ty 15,680  acres. 

Yamhill  County — Township  3  South,  Range  6  West: 

The  Ny2  Sec.  5  is  in  fact  West  Side  grant  land,  and 
not  within  the  East  Side  grant  limits,  but  was  errone- 
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ously  patented  as  East  Side  grant  lands. 

By  reason  of  these  changes  the  true  total  of  unsold 
West  Side  patented  land  is  58,765.44  acres. 

Exhibit  No.  6 

SCHEUUI>E  OF  UnPx\TENTED  LaNDS  REMAINING  UNSOLD 

April  30,  1911. 

Described  by  Governmental  Subdivision,  Tabulated 
by  Counties,  and  showing  whether  Surveyed  Primary 
Lands,  or  Unsurveyed  Primary  Lands,  or  Selected  In- 
demnity Lands,  and  separately  stated  as  to  East  Side 
and  West  Side  land  grants. 

Governmental  Subdivisions  and  Sections  are  desig- 
nated by  abbreviations  "N,"  "S,"  "E,"  "W,"  "NE," 
"NW,"  "SE"  and  "SW,"  meaning,  respectively.  North, 
South,  East,  West,  Northeast,  Northwest,  Southeast 
and  Southwest. 

East  Side  Grant. 

Act  of  July  25,  1866. 

Primary  Primary        Indemnity 

County                 Surveyed  Unsurveyed     Selected 

Clackamas 5.24  12. 

Coos 14,483.43  8,120.            80.00 

Benton 41.52  18. 

Curry 4,080.00  16,160.              5.00  est. 

Marion 16.49  112. 

Polk 75. 

Yamhill 22.95  10. 


Vfi.  The  United  States  1003 

East  Side  Grant — Continued. 

Primary       Primary         Indemnity 
County  Surveyed  Unsurveyed     Selected 

Linn 26.77  35.         200.73 

Lane   127.22  120.  40.00 

Klamath  5,400. 

Josephine 7,814.35     127,345.         (579.04 

Douglas 14,351.68       49,880. 

Jackson 4,324.68       31,000.  160.00 

Primary- Surveyed 45,294.33 

Primary-Unsurveyed   238,287.00 

Indemnity-Selected   1,164.77 


Total    284,746.10 

Clackmas  County. 
Torrjiship  2  South,  llange  2  East,  W.  M. 

Part  of  Section  Sec.  xVcres 

Unpatented  Primary. 

Lot  7,  9  .11 

Lot  7,  31  3.44 

Toxinship  2  South,  Range  3  East,  W.  M. 
Lot  7,  25  1.39 

Lot  8,  25  .30 


Total  acres,  5.24 

Unsurveyed  Primary. 
Township  2  South,  Range  2  East,  W.  M. 
Island,  15       12. 

Total  acres,  -  12. 
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East  Side  Grant — Continued 

Coos  County. 

Township  29  South,  Range  9  West,  W.  M. 
Part  of  Section  See.     Acres 

Unpatented  Primary. 

All,  *  17  638.64 

All,  19  674. 

All,  21  640. 

All,  29  640. 

All,  31  674.02 

All,  33  640. 

Township  31  South,  Range  10  West,  IV.  M. 

N  1/2  of  NE  1/4,  W  1/2  of  NW  1/4,  NW  14 

of  SW  14,  SW  14  of  SE  14,  25  240. 

W  1/2  of  SW  14,  SE  14  of  SW  1/4,  SE  14,    35  280. 

Township  32  South,  Range  10  West,  W.  M. 

All,  1  630. 

Lots  2,  3  and  4,  S  y.  of  NW  14,  N  1/2  of 

SW  1/4,  SE  14  of  SW  14  and  SE  l/i,      3  475.28 

S  1/2  of  NE  1/4,  Lot  4,  S  1/2  of  N  W14,  N  1/2 
of  S  1/2,  SE  1/4  of  SW  1/4,  SE  1/4  of 

SE  14,  5  439.21 

NE  1/4  of  NE  14,  S  1/1.  of  NE  14,  Lot  3  and  4  7  188.87 

N  1/2  of  NE  14,  W  i/li,  9  400. 

All,  11  640. 

N  1/2,  SW  1/4,  N  1/2  of  SE  14,  SW  1/4  of 

SE  14,  15  600. 

AH,  17  640. 
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Part  of  Section  Sec.     Acres 

Townsliip  32  South,  Range  10  West,  W.  M. 

All,                                                                         19  021. 

N  1/2,  SW  1/4,  N  Vii  of.  S  £1/4,  SW  1/4  of 

SE  1/4                                                               21  600. 

Nl/2andSWl4,                                               29  480. 

All,                                                                           31  622.64 

Toxvnship  32  South.  Range  11  JVest,  W.  M. 

Lots  1,  2,  3  and  10,  SW  1^  and  NW  1^ 

of  SE  14,                                                              1  326.25 
Lots  1,  7,  8,  9,  10,  11,  15,  16,  NE  14  of  SW 

14  and  SE  %,                                                 3  513.52 

SE  1/4  of  NE  1/4,  NW  14  of  NW  1/4,  NE  14 

of  SE  1/4,  SW  i/i  of  SE  14,                       11  160. 

All,  13  640. 
NE  14,  NE  14  of  NW  1/4,  S  1/0  of  NW  i/^, 

NE  14  of  SW  14  and  SE  V4,                     15  480. 

SE  14  of  SE  1^,  21  40. 
E  1/0  of  NE  14,  NW  1/4,  W  1/2  of  SW  1/4, 

S  1/2  of  SE  1^,  23  400. 
NE  14,  N  1/2  of  NW  14,  SW  14  of  NW  l^, 

W  1/2  of  SW  1/4,  NW  1/4  of  SE  14,          25  400. 

NE  1^,  27  160. 
NW  1/4  of  NE  1/4,  S  I/2  of  NE  1/4,  N W  1/4, 

S  1/0,                                                                 35  600. 

Total  acres,  14,483.43 


1006  O.  ^  C.  R.  R.  Co.,  et  al. 

East  Side  Grant — Goos  County — Continued. 
Part  of  Section  Sec.     Acres 

Unsurveyed  Primary 
Township  27  South,  Range  9  West,  W.  M. 

S  1/2,  7     320. 

Township  29  South,  Range  10  West,  W.  M. 
S  1/2,  23     320. 

NW  14  and  S  I/2,  25     480. 

E  1/2,  27     320. 

N  1/2  and  SE  l/,,  35     480. 

Toimship  30  iS'ozi^/i,  i?a/i^e  11  West,  W.  M. 

Unsurveyed  Primary. 

NE  14,  S  i/l>  of  SW  1/4,  SE  14,  1  400. 

SE  14,  11  160. 

All,  13  640. 

All,  23  640. 

All,  25     640. 

All,  35     640. 

Township  31  South,  Range  11  West,  W.  M. 

Nwy4ofNEi4,wyoof  SW14,  33   120. 

Township  33  South,  Range  11  West,  W.  M. 

N  1/2,  SW  3/4,  1     480. 

NW  14  of  NE  1/4,  S  1/2  of  NE  14,  NW  i/i, 

SE  14,  3     440. 
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East   Side  Grant — Coos  County — Continued. 

Township  33  South,  Range  11  West,  W.  M. 

Part  of  Section  Sec.     Acres 

N  1/,,  SW  1/4,  NV2  of  SE  14,  SW  1^  of 

SE  14,  11  600. 

All,  13  640. 

NE  %,  N  1/2  of  SE  14,  23  240. 

N  1/2,  N  1/2  of  SW  14,  SE  14,  25  560. 

Total  acres,  8,120. 

Indemnity  Selected 
Township  29  South,  Range  12  H^^*^,  W.  M. 

SE  1/4  of  NE  1/4,  NE  14  of  SE  14,  27       80. 


Total  acres.  80. 

Benton  County. 

TownMp  10  South,  Range  4  JfVsf,  W.  M. 

Unpatented  Primary 
Lot  5,  11  1.52 

Township  10  South,  Range  5  PF^6'f,  W^.  M. 

S  1/2  of  N  1/2  of  NE  34,  35       40. 

Total  acres,  41.52 

Unsurveyed  Primary 
Township  12  South,  Range  4  West,  W.  M. 
Island,  31         3. 

Township  14  South,  Range  5  fT^*^,  PF.  il/. 
Island,  25        15. 

Total  acres,  18. 
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East  Side  Grant — Continued. 

Curry  County. 

Township  32  South,  Range  10  West,  W.  M. 

Part  of  Section  Sec.     Acres 

Unpatented  Primary 


All, 

13 

640. 

SE% 

of  SE 

1/4, 

15 

40. 

SE  14 

of  SE 

1/4, 

21 

40. 

All, 

23 

640. 

All, 

25 

640. 

All, 

27 

640. 

SE  14, 

29 

160. 

All, 

33 

640. 

All, 

Total  i 

icres, 

- 

35 

640. 

1,080. 

Unsui^eyed 

Primary 

Toicnship  33  South, 

Ra 

nge 

10  West, 

W.  M. 

All, 

1 

640. 

All, 

3 

640. 

All, 

5 

640. 

All, 

7 

640. 

All, 

9 

640. 

All, 

11 

640. 

All, 

13 

640. 

All, 

15 

640. 

All, 

17 

640. 

All, 

19 

640. 
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East  Side  Grant — Curry  County — Continued 
Township  33  South,  Range  10  West,  W.  M. 

Part  of  Section  Sec.     Acres 

All,  21  640. 

All,  23  640. 

All,  25  640. 

All,  27  640. 

All,  29  640. 

All,  31  640. 

All,  33  640. 

All,  35  640. 

Township  34  South,  Range  10  West,  W.  M. 

All, 

All, 

All, 

All, 

All, 

All, 

NE  1/4, 

E  1/0  and  N  1/2  of  NW  14, 

Township  33  South,  Range  11  West,  W.  M. 

SE  1/4, 

NE  14  of  NE  14, 

SE  1/4  of  SE  14, 

Total  acres,  16,160. 


1 

640, 

3 

640, 

5 

640, 

9 

640, 

11 

640, 

15 

640, 

17 

160, 

21 

400 

1 

160. 

3 

40. 

11 

40. 
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East  Side  Grant — Curry  County — Continued. 

Part  of  Section  Sec.     Acres 

Selected  Indemnity 

Tomnship  35  South,  Range  11  West,  W.  M. 

That  part  of  Lot  6  in  SW  %  of  SE  14,        29       3  est. 
That  part  of  Lot  8  in  SW  l/i  of  NW  14,     29       2  est. 


Total  acres,  5  est. 

Marion  County. 

Township  5  South,  Range  1  West,  W.  M. 

Unpatented  Primary 
Lot  3,  21       16.49 


Total  acres,  16.49 

Unsurveyed  Primary 

Township  6  South,  Range  3  West,  W.  M. 

Island,  21       50. 

Township  8  South,  Range  4  West,  W.  M. 

Part  E.  of  River,  33         2. 

Lots  in  S  1/2  of  SE  1/4  (Island  in  Willamette 

River),  35       60. 


Total  acres,  112. 
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East  Side  Grant — Continued. 

Polk  County. 
Township  9  South,  Range  4  West,  W.  M. 

Part  of  Section  Sec.     Acres 

Unsurveyed  Primary. 
Island,  *  *  23       75. 


Total  acres,  75. 

Yamhill  County. 

Township  3  South,  Range  3  West,  W.  M. 

Unpatented  Primary. 
Lot  6,  35         1.60 

Township  5  South,  Range  3  West,  W.  M. 
Lot  13,  15         1.70 

Township  5  South,  Range  5  West,  W.  M. 
Lot  3,  13  .05 

Township  6  South,  Range  5  West,  W.  M. 
Lot  9,  3       19.60 


Total  acres,  22.95 

Unsurveyed  Primary. 
Township  4  South,  Range  3  West,  W.  M. 
Island,  15       10. 


Total  acres,  10. 

Linn  County. 


Township  12  South,  Range  1  West,  W,  M. 

Unpatented  Primary. 
Part  of  Section  Sec.     Acres 

Lot  11,  33       22.85 
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East  Side  Grant — IJnii  County — Continued. 

Township  18  South,  Kaii^r  4  IVest,  IV.  M. 

Part  of  Section  Sec.     Acres 

Lot  1,  17         3.4.8 

Toiciiship  15  South,  Range  4  West,  W.  M. 

Lot   1,  5  .44 


Total  acres,  26.77 

Unsurveyed  Primary. 

Toivnshi])  10  South,  Range  2  West. 
Islands,  9         30. 

Township  11  South,  Range  4  West,  W.  M  . 

Unsurveyed  Primary. 

l*art  of  Island  outside  of  D.  L.  C,  29  5. 


Total  acres,  35. 

Selected  Indemnity. 

Towfiship  11  South,  Range  3  £'a5if,  IF.  31. 

y  1/2  of  SW  14  and  Lots  2,  3  and  4,  35     200.73 


Total  acres,  200.73 

I^ANE  County. 

Toicnship  17  South,  Range  1  West,  W.  M. 

Unpatented  Pi-imary. 
I^ot  (),  23         3.70 

Township  18  South,  Range  1  West. 

NE  14  of  SW  1/4,  7         40. 
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East  Side  Grant — Lane  County — Continued. 

Toxcnship  16  South — Range  2  W^est,  W.  M. 
Part  of  Section  Sec.     Acres 

Lot  9,  25  .03 

Township  20  South — Range  3  West,  W.  M. 
Lot  2,  11         3.49 

Township  22  South,  Range  3  West,  W.  M. 
S  !/:>  of  SW  1/4,  5       80. 


Total  acres,  127.22 

Unsurveyed  Primary. 
Township  22  South,  Range  1  East,  W.  M. 

W  i/o  of  N  W  14,  N  W  14  of  S  W  14,  31     120. 


Total  acres,  120. 

Indemnity  Selected. 
Township  17  South,  Range  3  East,  W.  M. 
SE  1/4  of  NE  1/4,  9       40. 


Total  acres,  40. 

Klamath  County. 

Township  38  South,  Range  5  East,  W.  M. 

Unsurveyed  Primary. 

SW  14  of  XE  1/4,  NW  14  of  NW  14,  S  % 

of  NW  14,  SW  1/4,  W  1/2  of  SE  14,  5  400. 

All,  7  640. 

All,  17  640. 

All,  19  640. 
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East  Side  Grant — Klamath  County — Continued 

Toxvnship  38  South,  Range  5  East,  W.  M. 

Part  of  Section  Sec.     Acres 

AH,  27  640. 

AH,  29  640. 

All,  31  640. 

All,  33  640. 

W  M>  of  NE  14,  W  1/2,  NW  14  of  SE  1/4, 

sV^ofSEl^,  35  520. 

Total  acres,  5,400. 

Josephine  County. 
Township  34  South,  Raiige  5  West,  W.  M. 

Unpatented  Primary. 

AH,  1  645.40 

All,  11  646.46 

Al{  15  640. 

W  1/2,  23  320. 

All,  27  640. 

Torvnship  36  South,  Range  5  West,  W.  M. 
All,  25     647.80 

All,  27     609.93 

AH,  35     649. 

Township  34  South,  Range  6  West,  W.  M. 

NW  y^  of  NE  14,  NE  14  of  SE  14,  Lots 

3  and  4,  35     146.46 
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East  Side  Grant — Josephine  County — Continued 

ToicnsUp  39  South,  Range  6  West,  W.  M. 

Part  of  Section  Sec.     Acres 

SE  14  of  NE  14,  SE  l^  of  SE  %,  5       80. 

SE  14  of  NW  14,  NE  14  of  SAV  14,  NE  14 

of  SE  1/4,  Lots  1,  2  and  3,  7     302.85 

Torcnship  33  ^o?/i/?,  /^«??^e  7  West,  W.  M. 

Unpatented  Primary. 

S  VL>,  7  321.31 

S  1/4,  9  320. 

All,  17  640. 

All,  19     642.84 

Township  37  South,  Bange  7  West,  W.  M, 

E  1/2  of  SE  14,  11       80. 

NW  14  of  NE  14,  W  1/0,  SW  14  of  SE  i/;, 

Lots  1  and  4,  25     482.30 


Total  acres, 

> 

r,814.35 

Township  37  South,  Range 

5  West, 

W.M. 

Unsurveyed 

Primary. 

All, 

3 

640. 

All, 

11 

640. 

Township 

38  South,  Range 

5  West, 

W.  M. 

All, 

5 

640. 

All, 

7 

640. 

All, 

17 

640. 

All, 

19 

640. 
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East  Side  Grant — Josephine  County — Continued 

Unsurveyed  Primary. 

Township  37  South,  Range  6  West,  W.  M. 
Part  of  Section  Sec.     Acres 

NW 14,  19  160. 

All,  27  640. 

All,  29  640. 

All,  31  640. 

All,  33  640. 

Township  35  South,  Range  7  West,  W.  M. 
3  Islands,  35       25. 

Township  36  South,  Range  7  West,  W.  M. 

All, 
All, 

All, 
All, 
All, 
All, 
All, 
All, 
All, 
All, 
All, 
NW  14  of  NK  14,  S  !/>  of  NE  14,  NW  14, 

S  1/2,  35     600. 


3 

640, 

5 

640, 

7 

640, 

9 

640, 

17 

640, 

19 

640, 

21 

640, 

27 

640 

29 

640, 

31 

640 

33 

640, 
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East  Sidp:  Grant — Josephine  County — Continued 

Township  38  South,  Range  7  West,  W.  M. 

Part  of  Section.  Sec.     Acres 

All,  1  640. 

All,  23  640. 

All,  25  640. 

N  i/>,  SE  14,  29  480. 

All,  33  640. 

AH,  35  640. 
Unsurveyed  Primary. 

Township  39  South,  Range  7  West,  W.  M. 

All,  1  640. 

All,  3  640. 

All,  5  640. 

N  1/.,  E  1/0  of  SW  1/4,  SE  14,                          9  560. 

All,  11  640. 

All,  13  640. 

NE  14,  E  1/2  of  NW  1/4,  15  240. 

Township  33  South,  Range  8  West,  W.  31. 

NW  1/4,  S  1/2,  5  480. 

All,  7  640. 

All,  9  640. 

All,  11  640. 

All,  13  640. 
Unsurveyed  Primary. 

Township  33  South— Range  8  West,  W.  M. 
All,  15     640. 

All,  17     640. 


1018  O.  4  C.  11.  R.  Co.  ct  al. 

East  Side  Grant — Josephine  County — Continued 

Toicnship  33  South,  Baiige  8  West,  W.  M. 

Part  of  Section.  Sec.     Acres 

All, 

All, 

All, 

All, 

All, 

All, 

All, 

All, 

All, 

Unsurveyed  Primary. 

Township  34  South,  Range  8  West,  W.  M. 
All, 
All, 
All, 
All, 
All, 
All, 
All, 
All, 
All, 
All, 
All, 
All, 
All, 

Township  34  South,  Range  8  West,  W.  M. 
All,  27     640. 


19 

640. 

21 

640. 

23 

640. 

25 

640. 

27 

640. 

29 

640. 

31 

640. 

33 

640. 

35 

640. 

^.  M. 

1 

640. 

3 

640. 

5 

640. 

7 

640. 

9 

640. 

11 

640. 

13 

640. 

15 

640. 

17 

640. 

19 

640. 

21 

640. 

23 

640. 

25 

640. 
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East  Side  Grant — Josephine  County — Continued 

Township  34  South,  Range  8  West,  W.  M. 

Part  of  Section.  Sec.  Acres 

All,  29  640. 

All,  31  640. 

All,  33  640. 

All,  35  640. 

Township  35  South,  Range  8  West,  W.  M, 

All,  1  640. 

All,  3  640. 

Unsurveyed  Primary 

Township  35  South,  Range  8  West,  W.  M. 

All,  5  640. 

All,  7  640. 

All,  9  640. 

All,  11  640. 

All,  13  640. 

All,  15  640. 

All,  17  640. 

All,  19  640. 

All,  21  640. 

All,  23  640. 

All,  25  640. 

All,  27  640. 

All,  29  640. 

All,  31  640. 

All,  33  640. 

All,  35  640. 
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Township  36  South,  Range  8  West,  W.  M. 

Part  of  Section. 

All, 

All, 

All, 

All, 

All, 

All, 

All, 

All, 

All, 

All, 

All, 

All, 

All, 

All, 

All, 

All, 

All, 

All, 

Tcytvnship  38  South,  Range  8  West,  W.  M. 

All,  .5     640. 

Unsurveyed  Primary. 

Township  38  South,  Range  8  West,  W.  M. 

NE  1^,  7     160. 

NE  14,  N  1/2  of  NW  1/4,  N  y.  of  SE  14,     17     320. 
N  1/2,  E  1/2  of  SE  14,  21     400. 


Sec. 

Acres 

1 

640. 

3 

640. 

5 

640. 

7 

640. 

9 

640. 

11 

640. 

13 

640. 

15 

640. 

17 

640. 

19 

640. 

21 

640. 

23 

640. 

25 

640. 

27 

640. 

29 

640. 

31 

640. 

33 

640. 

35 

640. 

vs.  The  United  States  1021 

East  Side  Grant — Josephine  County — Continued 

Township  32  South,  Range  9  West,  W.  M. 

Part  of  Section. 

All, 
All, 

s  1/2  of  s  y., 

W  1/2  of  W  1/2, 

All, 

All, 

All, 

All, 

All, 

All, 

All, 

All, 

All, 

All, 

All, 

Township  33  South,  Range  9  West,  W.  M. 

All,  1     640. 

All,  3     640. 

All, 

All, 

All, 

All, 

All, 

All, 

All, 


jec. 

Acres 

7 

640. 

9 

640. 

11 

160. 

13 

160. 

15 

640. 

17 

640. 

19 

640. 

21 

640. 

23 

640. 

25 

640. 

27 

640. 

29 

640. 

31 

640. 

33 

640. 

35 

640. 

5 

640. 

7 

640. 

9 

640. 

11 

640. 

13 

640. 

15 

640. 

17 

640. 

1022  O.  (|  C.  1{.  R.  Co.,  et  al 
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Township  33  South,  Range  9  West,  W.  M. 
Part  of  Section.  Sec.     Acres 


All, 

19 

640. 

All, 

21 

640. 

All, 

23 

640. 

All, 

25 

640. 

All, 

27 
Unsurveyed  Primary. 

640. 

Township  33  South,  Range  9  West,  W.  M. 

All, 

29 

640. 

All, 

31 

640. 

All, 

33 

640. 

All, 

35 

640. 

Township  34  South,  Range  9  West,  W.  M. 

All, 

1 

640. 

All, 

3 

640. 

All, 

5 

640. 

All, 

7 

640. 

All, 

9 

640. 

All, 

11 

640. 

All, 

13 

640. 

All, 

15 

640. 

All, 

17 

640. 

All, 

19 

640. 

AU, 

21 

640. 

All, 

23 

640. 

vs.  The  United  States  1023 

East  Sidj:  Grant — Josephine  County — Continued 

Township  34  South,  Range  9  West,  W.  M. 

Part  of  Section  Sec.     Acres 

All,  25     640. 

All,  27     640. 

All,  29     640. 

All,  31     640. 


All,                                                                           33 

640. 

All,                                                                        35 

640. 

Township  35  South,  Range  9  West,  W.  M. 

All,                                                                        1 

640. 

All,                                                                        3 

640. 

All,                                                                        5 

640. 

All,                                                                        7 

640. 

All,                                                                        9 

640. 

All,                                                                      11 

640. 

All,                                                                      13 

640. 

All,                                                                      15 

640. 

All,                                                                    17 

640. 

E  i/o,  N  !/<>  of  N W  i/i,  SE  1/4  of  NW  %,  and 

E  1/2  of  SW  1^,                                            19 

520. 

All,                                                                        21 

640. 

Unsuneyed  Primary. 

All,                                                                        23 

640. 

All,                                                                           25 

640. 

All,                                                                          27 

640. 

All,                                                                          29 

640. 

1024  O  ^  C.  R.  R.  Co.,  et  al. 

East  Side  Grant — Josephine  County — Continued 

Township  35  South,  Range  9  West,  W.  M. 

Part  of  Section  Sec.     Acres 

E  1/2,  E  1/2  of  W  1/2,  31     480. 

All,  33     640. 

All,  35     640. 

Township  36  South,  Range  9  West,  W.  31. 


All, 

1 

640. 

All, 

3 

640. 

All, 

5 

640. 

E  1/2  of  E  1/2, 

7 

160. 

All, 

9 

640. 

All, 

11 

640. 

All, 

13 

640. 

All, 

15 

640. 

N  1/2,  E  1/2  of  SW 

1/4* 

SE 

^1/4, 

17 

560. 

All, 

21 

640. 

All, 

23 

640. 

All, 

25 

640. 

All, 

27 

640. 

E  1/2  of  E  1/2, 

29 

160. 

E  1/2,  E  1/2  of  W  1/2, 

33 

480. 

All, 

35 

640. 

Township  37 

Son 

^^/i. 

Range  9  West, 

W.M. 

All, 

1 

640. 

All, 

3 

640. 

All, 

11 

640. 

All, 

13 

640. 

Ei/s, 

23 

320. 

All, 

25 

640. 

vs.  The  United  States  1025 

East  Side  Grant — Josephine  County — Concluded. 

Township  34  South,  Range  10  West,  W.  M. 

Part  of  Section  Sec.     Acres 

All,  13  640. 

All,  23  640. 

All,  25  640. 

Unsurveyed  Primary. 

Township  34  South,  Range  10  West,  W.  M. 

NE  14,  SE  14,  27     480. 

E  1/2,  N  1/2  of  NW  14,  SE  14  of  NW  %,  E 

1/2  of  SW  1^,  35     520. 

Toxmiship  35  South,  Range  10  West,  W.  M. 

All,  1     640. 

N  1/2  of  NE  14,  SE  14  of  NE  i/4,  NE  % 

of  NW  14,  E  1/2  of  SE  14,  13     240. 


Total  acres,  127,345.00 

Selected  Indemnity. 
Township  39  South,  Range  7  ^^sf^  PF.  M. 

Lot  3  and  SW  %  of  SE  l^,  '  23       81.41 

N  1/2  of  NE  i/t,  SW  14  of  NE  1/4,  W  1/2, 

NW  14  of  SE  14,  S  1/2  of  SE  14,  25     560. 

Township  40  South,  Range  8  ^e«f,  W^.  M. 
Lot  3,  23       37.63 

Total  acres,  '  679.04 


1026  O.  4  C,  R.  R.  Co.,  et  al. 

East  Side  Grant — Continued. 

Douglas  County. 

Township  27  South,  Range  2  West,  W.  M. 

Part  of  Section.  Sec.     Acres 

Unpatented  Primary. 

SE  14  of  NE  14,  E  1/2  of  SW  14,  E  1/4  of 

SE  1/4,  Lots  3,  4,  5,  6,  7,  8  and  9,  7     467.64 

S  1/0  of  N  1/0,  S  y^,  Lots  1,  2,  3  and  4,  9     640.24 

Tottmship  32  *So?/i//,  i?«w^Y?  2  West,  W.  M. 

Lots  1,  2,  3,  4,  19     159.76 

Township  32  iS'owi/i,  /?a?7^6'  3  West,  W.  M. 

Lot  5,  SW  1/4  of  NW  14,  W  %  of  SW  14,      1     162.71 
W  Y>,  Lots  3,  4,  9  and  10,  13     480. 

Township  22  /S'o?^^/*,  Range  4  W^^s^,  ^,  M. 

SW  1/4  of  NE  1/4,  S  1/2  of  NW  14,  W  1/2  of 

SE  1/4,  Lots  1,  2,  3,  4,  5,  6  and  7,  3     486.80 

E  1/2,  27     320. 

Township  28  South,  Range  4  West,  W.  M. 

NW  1/4,  17     160. 

Towmship  30  ;S'ow^/i,  Range  4  W^e«^,  [F.  ilf. 

Unpatented   Primary. 
Lot  2,  1       21.96 

Township  30  A'owi/i,  /?ai?^Y'  5  7F^*it,  TF.  M. 

NE  14,  E  1^  of  W  1/2,  9     320. 

SW  1/4  of  SW  14,  31       44.50 


vs.  The  United  States  1027 

East  Side  Grant — Douglas  County — Continued. 

Township  32  South,  Range  5  West,  W.  M. 

Part  of  Section.                                                  Sec.  Acres 

Lots  3  and  4,  S  1/2  of  NW  l^,  SW  %,             3  315.25 

Lots  1  and  2,  S  1/2  of  NE  14  and  S  1/2,           5  471.02 

Lots  1,  2,  3,  4,  5,  6,  7  and  8,                               25  288.75 

Lots  1,  2,  3,  4,  5,  6  and  7,  NW  %  of  SW  %,  27  356.97 

All,                                                                           31  652.41 

All,                                                                           33  651.41 
Lots  1,  2,  3,  4,  5,  E  I/2  of  NE  1/4,  NE  14  of 

SE  1/4,                                                            35  339.43 

Tottmship  24  South,  Range  6  ff^<?5f,  )fF.  M. 
Lot  6,  21       25.88 

Township  29  *S'o2Af/i,  7?aw5^^  6  West,  W.  M. 

E  1/2  of  W  1/2,  SE  14,  Lots  1,  2,  3  and  4,      29     464. 
All,  31     704.63 

NW  14,  N  1/2  of  SW  1/4,  Lots  1  and  2,  33     323.75 

Township  31  South,  Range  7  West,  W.  M. 
NE  14,  29     160. 

Township  33  South,  Range  7  West,  W.  M. 

Lot  1,  3       46.32 

N  1/2,  7     322.17 

N  V2,  9     320. 

Township  22  South,  Range  8  JF^s^  W.  M. 
NW  14  of  SW  1/4,  33       40. 
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East  Side  Grant — Douglas  County — Continued. 

Township  25  South,  Range  9  West,  W.  M. 

Part  of  Section.  Sec.  Acres 

AU,  1  599.40 

All,  13  640. 

E  l/o,  E  l/>  of  W  Vo,  23  480. 

All,  25  640. 

All,  35  640. 

Unpatented   Primary. 

Township  29  South,  Range  9  West,  W.  M. 

All,  15     647.16 

Township  31  South,  Range  9  West,  W.  M. 

NE  14,  E  1/2  of  NW  14,  E  1/0  of  SW  %,  N 
1/2  of  SE  1/4,  SE  14  of  SE  14,  Lots  2 

and  3,  19  519.92 

NW  14,  29  160. 

All,  31  639.60 

All,  33  640. 


Total  acres,  14,351.68 

Unsurveyed  Primary. 

Township  26  South,  Range  2  West,  W.  M. 

All,  19     640. 

All,  21     640. 

All,  29     640. 

All,  31     640. 

All,  33     640. 


vs.  The  United  States  1029 
East  Side  Grant — Douglas  County — Continued. 

Township  27  South,  Range  2  West,  W.  M. 

Part  of  Section.  Sec.     Acres 

All,  17     640. 

All,  19     640. 

All,  21     640. 

N  l/o,  SE  14,  29     480. 

S  1/2,  33     320. 

Township  28  South,  Range  2  West,  W.  M. 

All,  5     640. 

NE  14,  7     160. 

All,  9     640. 

All,  17     640. 

All,  19     640. 

All,  21     640. 

W  1/0,  27     320. 

All,  29     640. 

All,  31     640. 

AH,  33     640. 

Unsurveyed  Primary. 
Township  29  South,  Range  2  West,  W.  M. 

All,  3     640. 

All,  5     640. 

All,  7     640. 

All,  9     640. 

W  1/2  of  W  1/2,  11     160. 

All,  15     640. 

All,  17     640. 
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Township  29  South,  Range  2  IV est,  W.  M. 

Part  of  Section.                                                  Sec. 

Acres 

All,                                                                         19 

640. 

All,                                                                        21 

640. 

W  l/o  of  W  1/2,                                                   23 

160. 

All,                                                                      27 

640. 

All,                                                                        29 

640. 

All,                                                                         31 

640. 

All,                                                                      33 

640. 

W 1/2,                                                                    35 

320. 

Township  30  South,  Range  2  West,  W.  M. 

All,                                                                        3 

640. 

All,                                                                        5 

640. 

All,                                                                        7 

640. 

All,                                                                        9 

640. 

W  1/2  of  W  1/2,                                                 11 

160. 

N  1/4  ,                                                                  15 

320. 

All,                                                                    17 

640. 

All,                                                                      19 

640. 

W  1/2,                                                                    21 

320. 

All,                                                                        31 

640. 

Township  31  South,  Range  2  West,  W.  M. 

All,                                                                          5  640. 

All,                                                                          7  640. 

W  1/2  of  NE  %,  NW  14,  N  1/2  of  SW  14, 

SW  1/4  of  SW  14,  NW  14  of  SE  14,         17  400. 

NI/2,  SW  14,  W  1/2  of  SE  14,                         19  560. 


vs.  The  United  States  1031 

East  Side  Grant — Douglas  County — Continued. 

Township  28  Sonth,  Range  3  West,  W.  M. 
Part  of  Section  Sec.     Acres 

All,  5     640. 

All,  7     640. 

Unsurveyed  Primary. 

Township  28  South,  Range  3  West,  W.  M. 

All,  17  640. 

NE  1^,  S  y2,  19  480. 

All,  21  640. 

SW  1/4  of  NW  1/4,  S  W  14,  S  Vo  of  SE  14,    23  280. 

All,  25  640. 

All,  27  640. 

All,  29  640. 

E  1/0,  NW  1/4,  31  480. 

All,  33  640. 

All,  35  640. 

Township  32  South,  Range  3  West,  W.  M. 

All,  19  640. 

All,  21  640. 

All,  23  640. 

All,  25  640. 

All,  27  640. 

AH,  29  640. 

Township  29  South,  Range  7  West,  W.  M. 

All,  23  640. 

All,  25  640. 

All,  35  640. 


1032  O.  ^  C.  R.  R.  Co.,  et  al 

East  Side  Grant — Douglas  County — Continued. 

Township  30  South,  Range  7  West,  W.  M. 
Part  of  Section  Sec.     Acres 

SW  14,  33     160. 

Township  31  South,  Range  7  West,  W.  M. 
N  1/2  of  N  1/2,  5     160. 

Township  25  South,  Range  8  West,  W.  M. 

All,  3  640. 

All,  5  640. 

All,  7  640. 

All,  9  640. 

All,  17  640. 

All,  19  640. 

All,  29  640. 

All,  31  640. 
Unsurveyed  Primary. 

Township  33  South,  Range  8  West,  W.  M. 

All,  1  640. 

All,  3  640. 

NE  14,  5  160. 

Township  32  South,  Range  9  West,  W.  31. 

All,  1  640. 

All,  3  640. 

All,  5  640. 

N  1/2,  N  1/2  of  S  1/2,  11  480. 

E  1/2,  E  1/2  of  W  1/2,  13  480. 

Total  acres,  49,880.00 


vs.  The  United  States  1033 

East  Side  Grant — Continued, 

Jackson  County. 
Township  39  South,  Range  1  East,  W.  M. 

Part  of  Section  Sec.     Acres 

Un]3atented  Primary. 
SE  14  of  SE  14  of  NW  14,  27       10. 

Lot  1,  29       40.46 

Township  36  South,  Range  2  East,  W.  M. 
SW  l/i  of  NE  14,  29       40. 

Township  37  South,  Range  2  £'«*/,  fF,  M. 
Lots  3  and  4,  31       85.19 

Township  38  South,  Range  2  East,  W.  M. 

W  1/2  of  NE  14,  33       80. 

Township  39  <S'oz^i//,  7?a/?^^-6^  3  East,  W.  M. 
SW  14,  33     160. 

Township  38  ;S'oi/f/?,  Range  4  £;«5^,  fF.  3/. 
SE  1/4  of  NE  14,  E  1/2  of  SE  %,  19     120. 

Township  38  ^S'o?/.^//,  Range  1  JF^*^,  IF.  il/. 
Unpatented  Primary. 
SW  1/4  of  SE  14,  35       40. 

Township  39  South,  Range  1  West,  W.  M. 

Lot  2,  NAV  1/4  of  SE  %,  1       73.40 

N  1/2  of  NW  14,  33       80. 

Unpatented  Primary. 

Township  41  South,  Range  1  West,  W.  M. 

All,  1     640. 


1034  O.  ^  C\  li.  R.  Co.,  et  al. 

East  Side  Grant — Jackson  County — Continued. 

Township  32  South,  Range  2  West,  W.  M. 

Part  of  Section  Sec.     Acres 

All,  31     640. 

Sl/oofN  1/2,  81/2,  33     480. 

Totvnshijy  38  South,  Range  2  West,  W.  M. 
NE  1^,  17     160. 

S  1/2,  25     320. 

All,  35     640. 

Township  39  South,  Range  2  West,  W.  M. 
SE  1/4  of  NW  1/4  of  NW  %,  19       10. 

Township  36  South,  Range  3  TF^st 
NW  1/4  of  SE  14  of  SW  14,  33       10. 

Township  37  South,  Range  3  fF^5^^  W.  M. 
NWi4of  NW%,  Si/oof  NWI4,  11     120. 

SE  1/4  of  NE  1^,  35       40. 

Township  38  South,  Range  3  W^e^si,  W^.  M. 
SE  14,  13     160. 

Township  40  South,  Range  3  JF^^^,  rr.  M. 
E  1/2  of  Lot  2,  SW  14  of  Lot  2,  5       29.63 

Lots  1,  2,  3,  4  and  6,  19     196. 

Township  36  South,  Range  4  West,  W.  M. 
S  1/2  of  SW  1/4  of  S  W  14,  1       20. 

Township  37  South,  Range  4  West,  W.  M. 
NE  14  of  SE  14,  1       40. 

E  1/2  of  W  1/2  of  E  1/2  of  SW  1/4  of  NE  14, 


vs.  The  United  States  1035 

East  Side  Grant — Jackson  County — Continued. 

Township  37  South,  Range  4  West,  W.  M. 

Part  of  Section  Sec.  Acres 

W  i/o  of  W  1/2  of  E  V2  of  SE  14  of 

NW  14,  19  10. 

E  1/2  of  NW  14,  25  80. 


Total  acres,  4,324.68 

Township  38  South,  Range  2  East,  IV.  M. 

Unsurveyed  Primary. 
N  %,  19     320. 

Unsurveyed  Primary. 

Township  39  South,  Range  3  East,  W.  M. 
NE  1/4  and  Sy2,  27     480. 

N  1/2  and  SW  14,  35     480. 

Township  41  South,  Range  3  JE'as^^  [f^.  M. 

All,  5     640. 

All,  7     640. 

All,  9     640. 

Township  38  South,  Range  4  E'a*^,  W^.  il/. 
All,  13     640. 

All,  23     640. 

All,  25     640. 

Township  33  South,  Rafige  1  IVest,  W.  M. 
NW  14  of  NE  J/4,  S  1/2  of  NE  1/4,  NW  3/4, 

S  1/2,  15     600. 

Township  41  South,  Range  1  West,  W.  M. 
All,  3     640. 


1036  O.  &^  C.  It.  R.  Co.,  ct  al. 

East  Side  Grant — Jackson  County — Continued. 

Township  41  South,  Range  1  West,  W.  M. 

Part  of  Section.  Sec.     Acres 

All,  5     640. 

All,  7     640. 

All,  9     640. 

All,  11     640. 

N  1/2,  15     320. 

N 1/2,  17     320. 

Township  39  South,  Range  2  West,  W.  M. 
All,  1     640. 

All,  3     640. 

All,  11     640. 

All,  13     640. 

All,  15     640. 

Township  39  South,  Range  2  West,  W.  M. 
All,  25     640. 

All,  35     640. 

Township  41  South,  Range  2  West,  W.  M. 

All,  1     640. 

All,  3     640. 

Unsurveyed  Primary. 

Township  41  South,  Range  2  West,  W.  M. 

All,  5  640. 

All,  7  640. 

All,  9  640. 

All,  11  640. 

N  1/2,  13  320. 

N  1/2,  15  320. 

N 1/2,  17  320. 


vs.  The  United  States  1037 

East  Side  Grant — Jackson  County — Continued. 

Totcnship  32  South,  Range  3  West,  W.  M. 

Part  of  Section.  Sec.     Acres 

All,  31     640. 

All,  33     640. 

All,  35     640. 

Township  38  South,  Range  3  West,  W.  M. 

All,  7     640. 

All,  9     640. 

N  1/2,  13     320. 

All,  15     640. 

All,  17     640. 

All,  19     640. 

All,  25     640. 

E  1/2,  35     320. 

Township  39  South,  Range  3  West,  W.  M. 

All,  5     640. 

All,  7     640. 

All,  17     640. 

All,  19     640. 

S  1/2,  23     320. 

W  1/2  and  SE  14,  25     480. 

All/  29     640. 

All,  31     640. 

All,  35     640. 

Township  40  South,  Range  4  West,  W.  M. 

NW  ^4,  3     160. 

N  1/2,  __5     320. 

Total  acres,  -  31,000. 
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East  Side  Grant — Jackson  County — Continued. 

Selected  Indemnity. 
Township  40  South,  Range  4  West,  W.  M. 
Part  of  Section  Sec.     Acres 

NW  14,  27     160. 


Total  acres,  160. 

West  Side  Grant. 

Actof  May4, 1870. 
County  Primary  Surveyed 

Multnomah,  .26 

Washington,  40. 

Yamhill,  40. 


Total,  80.26 

West  Side  Grant. 

Multnomah  County. 

ToxLuship  1  North,  Range  1  East,  W.  31. 

Part  of  Section  Sec.     Acres 

Unpatented  Primary. 
Lot  3,  19         .26 


Total  acres,  .26 

Yamhill  County. 
Township  4  South,  Range  6  West,  W.  M. 
NW  14  of  NE  14,  13       40. 

Total  acres,  40. 
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West  Side  Grant — Continued. 

Washington  County. 
Township  2  North,  Range  3  West,  W.  M. 

Part  of  Section  Sec.     Acres 

SW  14  of  SE  14,  21       40. 


Total  acres,  40. 
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(Endorsed.) 

Joint  and  Several  Answer  of  O.  &  C.  R.  R.,  South- 
ern Pacific  Company  and  Stephen  T.  Gage. 

Filed  Sept.  5,  1911. 

G.  H.  MARSH, 
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And  afterwards,  to-wit,  on  the  2nd  day  of  January, 
1912,  there  was  duly  FILED  in  said  Court,  an  Amend- 
ed Answer  in  words  and  figures  as  follows,  to-wit : 

[AMENDED  ANSWER  OF  UNION  TRUST 
COMPANY  OF  NEW  YORK] 

[TITLE] 

No.  3340. 

The  amended  answer  of  Union  Trust  Company  of 
New  York,  individually  and  as  Trustee  under  the  mort- 
gage of  the  Oregon  and  California  Railroad  Company 
to  this  defendant,  dated  July  1st,  1887,  in  the  bill  called 
"Union  Trust  Company  (individually  and  as  trustees) ," 
one  of  the  above  named  defendants,  to  the  bill  of  com- 
plaint of  United  States  of  America,  complainant. 

This  defendant,  now  and  at  all  times  hereafter  saving 
and  reserving  to  itself  all  and  all  manner  of  benefits  or 
advantages  of  exception  which  may  be  had  or  taken  to 
the  many  errors,  uncertainties,  imperfections  and  in- 
sufficiencies in  the  complainant's  said  bill  contained,  for 
answer  thereto,  or  unto  so  much  or  such  parts  thereof 
as  this  defendant  is  advised  that  it  is  material  or  neces- 
sary for  it  to  make  answer  unto,  answering,  saj^s: 

I. 

Answering  the  allegations  contained  in  the  first  sub- 
division of  the  bill  of  complaint  herein,  this  defendant 
admits  that  the  defendant  Oregon  and  California  Rail- 
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road  Company  now  is,  and  at  all  times  mentioned  in  the 
bill  of  complaint  was,  a  corporation  organized  under  the 
laws  of  the  State  of  Oregon,  and  a  resident  and  citizen 
of  said  State. 

This  defendant  also  admits  that  the  defendant  South- 
ern Pacific  Company  now  is,  and  at  all  times  mentioned 
in  the  bill  as  to  it,  was,  a  corporation  organized  under 
the  laws  of  the  State  of  Kentucky,  and  a  resident  and 
citizen  of  that  State. 

It  also  admits,  upon  information  and  belief,  that  the 
defendant,  Stephen  T.  Gage,  is  a  resident  and  citizen  of 
the  City  of  Oakland,  State  of  California,  and  not  of  the 
City  of  San  Francisco,  as  alleged  in  the  bill,  and  is  sued 
in  his  own  right  and  also  as  sole  surviving  trustee  under 
a  certain  deed  of  trust  described  in  the  bill. 

It  also  admits  that  this  defendant.  Union  Trust  Com- 
pany of  New  York,  now  is,  and  at  all  times  mentioned  in 
the  bill  of  complaint  as  to  it,  was,  a  corporation  organ- 
ized under  the  laws  of  the  State  of  New  York,  and  a 
resident  and  citizen  of  said  State. 

This  defendant  has  no  knowledge  or  information 
sufficient  to  form  a  belief  as  to  the  remaining  allega- 
tions contained  in  said  subdivision  first  of  the  bill,  and 
therefore  denies  the  same. 

II. 

Answering  the  allegations  contained  in  the  second 
subdivision  of  the  bill  of  complaint,  this  defendant  ad- 
mits that  Acts  were  passed  by  the  Congress  of  the 
United  States  and  approved  on  the  25th  day  of  July, 
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1866,  and  on  the  25th  day  of  June,  1868,  respectively, 
the  provisions  of  which  Acts  are  correctly  set  forth  in 
said  second  subdivision  of  the  bill. 

III. 

Answering  the  allegations  contained  in  the  third  sub- 
division of  the  bill,  this  defendant  denies,  upon  informa- 
tion and  belief,  that  no  right,  title  or  interest  in  or  to 
any  of  the  grants,  francliises  or  other  benefits  in  the 
State  of  Oregon,  provided  for  by  said  Act  of  Congress 
approved  July  25th,  1866,  was  ever  acquired  by  any 
corporation  or  person  or  otherwise,  except  at  the  time, 
in  the  manner  and  upon  the  terms  and  conditions  set 
forth  in  said  bill  of  complaint;  and,  on  the  contrary, 
avers  that  certain  rights,  titles  and  interests  in  and  to 
the  grants,  franchises  and  other  benefits  in  the  State 
of  Oregon,  provided  for  by  the  said  Act,  were  acquired 
by  this  defendant  and  other  persons  and  corporations, 
as  will  hereinafter  be  shown,  otherwise  than  at  the  times, 
in  the  manner,  or  upon  the  terms  or  conditions  set  forth 
in  the  bill. 

Upon  information  and  belief,  this  defendant  admits 
that  on  or  about  October  6th,  1866,  proceedings  were 
had  by  \\'hich  certain  persons  attempted  to  organize, 
under  the  general  incorporation  laws  of  the  State  of 
Oregon,  a  corporation  bearing  the  corporate  name  "Ore- 
gon Central  Railroad  Company,"  having  its  principal 
office  in  the  Cit}^  of  Portland,  in  the  State  of  Oregon. 

Upon  information  and  belief,  this  defendant  admits 
that  the  said  Oregon  Central  Railroad  Company  pro- 
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jected  its  line  of  railroad  from  the  City  of  Portland, 
in  a  westerly  direction,  through  the  village  of  Forest 
Grove,  and  thence  southerly  to  and  beyond  the  village 
of  McMinnville,  on  the  westerly  side  of  the  Willamette 
River;  and  it  admits  that  thereafter  the  said  company 
was  known  as  the  "West  Side"  Company  and  the  said 
railroad  was  known  as  the  "West  Side"  Railroad. 

This  defendant  admits  that  on  October  10th,  1866, 
the  Legislature  of  the  State  of  Oregon  adopted,  and 
the  Governor  of  the  State  of  Oregon  approved,  a  joint 
resolution,  which  is  correctly  set  forth  on  pages  11  and 
12  of  the  bill. 

This  defendant  admits,  upon  information  and  belief, 
that  the  said  West  Side  Company,  assuming  itself  to 
have  been  lawfully  designated  by  said  joint  resolution, 
under  the  first  section  of  said  Act  of  July  25th,  1866, 
as  the  corporation  to  construct  the  portion  of  said  rail- 
road in  Oregon  and  to  thereby  earn  the  lands  granted 
by  said  Act  pertaining  to  the  portion  of  said  railroad 
to  be  constructed  in  the  State  of  Oregon,  through  its 
Board  of  Directors,  adopted  a  resolution  in  terms  as- 
senting to  said  Act  of  July  25th,  1866,  and  on  or  about 
July  6th,  1867,  filed  an  authenticated  copy  thereof, 
together  with  a  certified  copy  of  its  Articles  of  Incorpo- 
ration, and  a  certified  copy  of  the  said  joint  resolution 
of  October  10th,  1866,  in  the  office  of  the  Secretary  of 
the  Interior. 

This  defendant  admits  and  avers,  upon  information 
and  belief,  that  on  or  about  August  20th,  1868,  said 
West  Side  Company  filed  in  the  office  of  the  Secretary 
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of  the  Interior,  a  map  of  survey  of  its  projected  line  of 
raili'oad  on  the  west  side  of  said  Willamette  River,  as 
hereinbefore  set  forth. 

This  defendant  admits  and  avers,  upon  information 
and  behef,  that  on  or  about  April  22nd,  1867,  certain 
persons,  residents  of  the  State  of  Oregon,  then  and 
thereafter  contending  that  said  West  Side  Company- 
was  never  lawfully  incorporated  or  organized,  and  de- 
signing to  secure  the  several  grants,  franchises  and  other 
benefits  of  the  said  Act  of  Congress  approved  July  25th, 
1866,  caused  certain  proceedings  to  be  had  and  taken 
which  were  intended  to  incorporate  and  organize,  under 
the  general  incorporation  laws  of  the  State  of  Oregon, 
a  corporation  bearing  the  corporate  name  "Oregon  Cen- 
tral Railroad  Company,"  having  its  principal  place  of 
business  at  the  City  of  Salem,  in  Oregon;  which  last 
named  company  projected  its  railroad  from  Portland 
southerly,  along  the  easterly  side  of  the  Willamette 
River,  and  was  thereafter  known  as  the  "East  Side" 
Company,  and  its  said  railroad  was  thereafter  known 
as  the  "East  Side"  railroad. 

This  defendant  admits,  upon  information  and  belief, 
that  the  said  East  Side  Company,  in  furtherance  of  its 
said  design,  on  October  20th,  1868,  procured  to  be 
adopted  by  the  Legislature,  and  approved  by  the  Gover- 
nor, of  Oregon,  the  joint  resolution,  a  correct  copy  of 
which  is  set  forth  on  pages  13  and  14  of  the  bill. 

This  defendant  admits,  upon  information  and  belief, 
that  a  controversy  arose  between  the  West  Side  Com- 
pany and  the  East  Side  Company  as  to  which  company 
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was  entitled  to  the  grants,  franchises  and  privileges  made 
and  provided  by  the  said  Act  of  July  25th,  1866,  which 
controversy  continued  until  about  January,  1870. 

This  defendant  denies  that  the  said  Act  of  July  25th, 
1866,  prescribed  as  a  condition  precedent  to  the  vesting 
of  any  of  the  grants  contained  therein,  that  the  company 
designated  by  the  Legislature  of  the  State  of  Oregon 
should  file  in  the  Interior  Department,  within  one  year 
thereafter,  or  at  all,  its  assent  to  said  Act  or  anj^  terms 
and  conditions  thereof,  as  alleged  in  the  bill. 

This  defendant  denies  that  the  time  within  which  to 
file  an  assent  as  aforesaid,  had  expired  prior  to  the 
designation  of  the  East  Side  Company  by  the  Legisla- 
tui'e  of  Oregon  on  October  20th,  1868,  or  otherwise  than 
as  provided  by  the  said  Act  of  July  25th,  1866;  and  this 
defendant  denies,  upon  information  and  belief,  that  be- 
cause of  any  premises  set  forth  in  the  bill,  the  East 
Side  Company  did  apply  to  Congress  during  the  session 
thereof  commencing  in  December,  1868,  or  at  any  time, 
for  an  extension  of  the  time  within  which  to  file  its  assent, 
as  set  forth  in  the  bill;  and  further  denies  that  in  that 
behalf,  or  at  all,  the  East  Side  Company  did  lay  before 
Congress  the  said  joint  resolution  of  the  Legislature  of 
Oregon,  or  in  that  behalf,  or  at  all,  did  represent  that  all 
or  any  of  the  recitals  thereof  were  true ;  and  this  defend- 
ant further  denies  that  because  of  any  premises  set  forth 
in  the  bill,  or  then,  or  subsequently  existing,  the  several 
or  any  of  the  grants,  franchises  or  privileges  of  the  said 
Act  of  July  25th,  1866,  had  lapsed,  or  the  or  any  benefits 
thereof  would  be  wholly,  or  at  all,  lost  to  the  State  of 
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Oregon  unless  revived  by  Congress,  in  the  manner  set 
forth  in  the  bill,  or  otherwise,  or  at  all. 

This  defendant  avers,  upon  information  and  belief, 
that  the  said  Act  of  Julj^  25th,  1866,  authorized  and 
empowered  the  California  &  Oregon  Railroad  Com- 
pany, and  such  company,  if  any,  organized,  under  the 
laws  of  Oregon  as  the  Legislature  of  that  State  should 
designate,  or  either  of  said  companies,  to  construct  a 
continuous  railroad  from  Portland,  in  Oregon,  to  con- 
nection, on  the  same  track  gauge,  with  the  Central 
Pacific  Railroad  in  California;  that  under  and  pursuant 
to  the  provisions  of  the  said  Act  the  said  California  & 
Oregon  Railroad  Company  duly  filed  its  assent  to  the 
said  Act  on  or  about  October  8th,  1866,  and  duly  com- 
pleted the  first  twenty-mile  section  of  the  said  railroad 
from  its  connection  with  the  Central  Pacific  Railroad 
northerly  through  the  Sacramento  Valley  to  the  Town 
of  Wheatland  on  or  about  October  28th,  1867;  and  that 
thereafter,  prior  to  December,  1887,  the  said  California 
&  Oregon  Railroad  Company  and  the  Central  Pacific 
Railroad  Company,  its  successor  by  amalgamation  and 
consolidation,  completed  construction  of  the  railroad  in 
California  provided  for  by  the  said  Act  of  Congress, 
and  aided  the  defendant  Oregon  &  California  Railroad 
Company  to  complete  its  railroad  from  Ashland,  in 
Oregon,  to  a  connection  with  said  California  &  Oregon 
railroad,  at  or  near  the  southern  boundary  line  of  Ore- 
gon. And  this  defendant  avers,  upon  information  and 
belief,  that  the  said  filing  of  assent  and  construction,  and 
subsequent  acceptance  by  the  United  States  of  the  said 
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railroad  as  constructed,  constituted  such  full  and  specific 
performance  of  the  requirements  of  the  said  Act  of  1866 
as  that  none  of  the  provisions  of  Section  8  thereof  were 
at  any  time  operative,  wholly  or  in  part. 

This  defendant  admits  that  Congress  passed  the  Act 
approved  April  10,  1869,  and  that  the  same  is  correctly 
set  forth  in  the  hill  at  pages  15  and  16  thereof;  but  it 
denies  that  by  said  Act  the  Congress  expressly,  or  other- 
wise, imposed  any  condition  that  the  lands  granted  by 
the  said  Act  of  July  25th,  1866,  should  be  sold  to  actual 
settlers  only,  and  in  quantities  not  greater  than  one 
quarter-section  to  one  purchaser  and  at  a  price  not  ex- 
ceeding $2.50  per  acre,  as  set  forth  in  said  bill. 

This  defendant  admits,  upon  information  and  belief, 
that  on  or  about  June  8th,  1869,  the  Board  of  Directors 
of  the  East  Side  Company  adopted  the  resolution  cor- 
rectly set  forth  on  pages  16  and  17  of  the  bill;  and  that 
on  or  about  June  24th,  1869,  a  certified  copy  of  the  said 
resolution  was  filed  in  the  office  of  the  Secretary  of  the 
Interior. 

This  defendant  admits,  upon  information  and  belief, 
that  on  or  about  October  29th,  1869,  the  East  Side  Com- 
pany filed  in  the  Secretary  of  the  Interior's  office  a  map 
of  survey  and  location  of  the  first  sixty  miles  of  its  pro- 
jected railroad;  that  on  December  24th,  1869,  the  said 
company  completed  construction  of  the  first  twenty  miles 
of  the  said  railroad  commencing  at  Portland;  and  that 
on  December  31st,  1869,  the  said  twenty  miles  of  con- 
structed railroad  was  examined  and  approved  by  Com- 
missioners appointed  by  the  President  of  the  United 
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States  pursuant  to  the  provisions  of  Section  4  of  the  said 
Act  of  July  25th,  1866. 

This  defendant  denies,  upon  information  and  behef, 
that  the  said  West  Side  Company  did  not  complete  the 
construction  of  any  part  of  its  line  of  railroad  pursuant 
to  the  terms  and  conditions  of  said  Acts  of  Congress,  or 
that  at  any  time  did  said  West  Side  Company  acquiesce 
in  the  substitution  of  the  said  East  Side  Company,  as 
alleged  in  the  bill,  and  denies  that  there  was  any  substi- 
tution of  said  East  Side  Company,  as  alleged. 

This  defendant  avers,  upon  information  and  belief, 
that  said  West  Side  Company  obtained  and  accepted  a 
grant  of  lands,  franchises  and  benefits  pertaining  to  so 
much  of  its  aforesaid  projected  railroad  as  extended 
from  Portland  by  way  of  Forest  Grove  to  McMinnville, 
and  pertaining  to  a  contemplated  railroad  from  Forest 
Grove  northerly  to  Astoria,  conferred  by  Act  of  Con- 
gress approved  May  4th,  1870,  correctly  set  forth  on 
pages  22  to  25  of  the  bill. 

This  defendant  denies,  upon  information  and  belief, 
that  said  West  Side  Company  ever  abandoned  or  waived 
all  or  any  claim  to  the  said  grants,  privileges  or  fran- 
chises of  which  the  said  East  Side  Company  became  and 
was  the  recipient,  or  that  the  grant  of  lands  or  franchises 
or  any  other  benefits  conferred  on  said  Wset  Side  Com- 
"psLuy  by  the  said  Act  of  May  4th,  1870,  was  aj^plied  for, 
obtained,  accepted  or  made  in  lieu  of  any  grant  of  lands 
or  franchises  or  benefits  provided  by  the  said  Act  of  July 
25th,  1866. 

This  defendant  denies  that  no  right,  title  or  interest 


1174  O.  4  C.  R.  R.  Co.,  et  at. 

in  or  to  anj^  grants,  franchises  or  other  benefits  provided 
bj^  the  said  Act  of  July  25th,  1866,  was  ever  acquired  by, 
through  or  under  the  West  Side  Company ;  and  it  denies 
that  no  right,  title  or  interest  in  or  to  any  grants,  fran- 
chises or  other  benefits  provided  by  the  said  Act  of  July 
25!;h,  1866,  were  ever  acquired  by,  through  or  under  the 
East  Side  Company  except  by  virtue  of  or  expressly 
subject  to  terms  or  conditions  imposed  by  the  said  Act  of 
April  10th,  1869;  and  this  defendant  avers  that  no  con- 
dition or  conditions  was  or  were,  expressly  or  otherwise, 
imposed  by  the  said  Act  of  April  10th,  1869 ;  and  it  avers, 
further,  that  all  the  grants,  franchises  and  other  benefits 
in  Oregon  provided  b}^  the  said  Act  of  July  25th,  1866, 
were  acquired  by  the  East  Side  Company,  and  were  so 
acquired  otherwise  than  by  virtue  of  or  subject  to  any 
provisions  of  the  said  Act  of  April  10th,  1869. 

This  defendant  admits,  upon  information  and  belief, 
that  the  East  Side  Company  became  involved  in  litiga- 
tion questioning  its  right  to  use  its  corporate  name,  but 
denies  that  the  said  company  became  involved  in  any  liti- 
gation questioning  the  validity  of  its  incorj)oration  or  or- 
ganization. 

This  defendant  athnits,  upon  information  and  belief, 
that  on  or  about  IMarch  17th,  1870,  the  defendant  Oregon 
&  California  Railroad  Company  was  organized  under 
the  general  incorporation  laws  of  Oregon,  and  that,  on 
the  same  day,  its  Articles  of  Incorporation  were  executed 
in  triplicate  and  filed,  one  in  the  office  of  the  Secretary 
of  State  of  the  State  of  Oregon,  one  in  the  office  of  the 
Clerk  of  Multnomah  County,  Oregon  (being  the  County 
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in  which  the  principal  office  of  said  company  was  lo- 
cated) ,  and  one  in  the  office  of  the  Secretary  of  the  said 
company,  at  Portland,  Oregon. 

This  defendant  admits  that  on  or  about  March  29th, 
1870,  the  East  Side  Company  executed  and  delivered  to 
the  defendant  Oregon  &  California  Railroad  Company  a 
certain  instrument  in  writing,  copied  as  "Exhibit  B"  to 
the  bill,  on  pages  74  to  97  thereof,  purporting  to  convey 
unto  said  defendant  all  propert}^  of  the  East  Side  Com- 
panj^  including  the  last  named  company's  right,  title  and 
interest  in  and  to  the  grants,  franchises  and  other  bene- 
fits provided  by  the  said  Act  of  July  •25th,  1866,  and  the 
Acts  amendatory  thereof;  and  that  thereafter,  during 
March  and  April,  1870,  the  said  instrument  was  record- 
ed in  the  offices  of  the  County  Recorders  of  the  several 
counties  in  which  was  situated  any  of  the  lands  granted 
by  the  said  Act  of  July  25th,  1866. 

This  defendant  avers  that  the  purpose,  intent  and 
effect  of  the  said  instrument  was,  as  appears  on  the  face 
thereof,  to  operate  as  a  sale  and  conveyance  of  all  prop- 
erty therein  described;  and  this  defendant  admits  and 
avers  that  the  said  instrument  did  constitute  the  defend- 
ant Oregon  &  California  Railroad  Company  the  grantee, 
by  purchase  and  deed  of  conveyance,  of  the  East  Side 
Company,  of  all  property  and  rights  of  the  East  Side 
Company,  including  the  right  to  construct,  complete, 
equip,  and  maintain  the  railroad  provided  for  by  the 
said  Act  of  July  25th,  1866,  and  in  aid  thereof  to  receive 
and  exercise  the  grants,  franchises  and  other  benefits  in 
that  belialf  offered  and  extended  as  aforesaid,  upon  all 
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the  terms  and  conditions  provided  in  the  said  Act  of  July 
25th,  1866. 

This  defendant  denies  that  the  purpose,  intent  or 
effect  of  the  said  instrument  was  not  to  operate  as  a  sale 
or  conveyance  of  any  of  the  lands  granted  by  the  afore- 
said Acts  of  Congress;  this  defendant  denies  that  the 
purpose,  intent  or  effect  thereof  was  to  constitute  the 
Oregon  &  California  Railroad  Company  the  successor  of 
the  East  Side  Company  to  construct,  complete  or  equip 
the  said  line  of  railroad,  otherwise  than  as  grantee  by 
purchase  and  under  the  said  deed  of  conveyance;  and 
this  defendant  further  denies  that  by  reason  of  the  said 
instrument,  or  otherwise,  the  Oregon  &  California  Rail- 
road Company  became  or  was  in  anywise  obligated  by 
the  terms  and  provisions  of  the  said  Act  of  April  10, 
1869. 

This  defendant  admits,  upon  information  and  belief, 
that  on  or  about  April  4th,  1870,  the  Board  of  Directors 
of  the  Oregon  &  California  Railroad  Company  passed 
the  resolution  copied  on  pages  20  and  21  of  the  bill;  and 
that  on  or  about  April  28th,  1870,  the  Oregon  &  Cali- 
fornia Railroad  Company  filed  an  authenticated  copy  of 
the  said  resolution,  together  with  a  certified  copy  of  the 
said  deed  of  conveyance  of  March  29th,  1870  ("Exhibit 
B"  to  the  bill),  in  the  office  of  the  Secretary  of  the  In- 
terior; and  it  admits  and  avers  that  continuously  since 
April  28th,  1870,  the  Oregon  &  CaHfornia  Railroad 
Company  has  assumed  to  be,  and  the  United  States  has 
recognized  and  treated  it  as,  the  successor  in  interest  by 
purchase  and  deed  of  conveyance  of  the  East  Side  Com- 
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pany,  of  and  to  all  the  rights  and  property  described  in 
the  said  deed  of  March  29th,  1870. 

This  defendant  has  no  knowledge  or  information 
sufficient  to  form  a  belief  as  to  the  remaining  allegations 
contained  in  the  said  third  subdivision  of  the  bill,  and 
therefore  denies  the  same. 

IV. 

Answering  the  allegations  contained  in  the  fourth 
subdivision  of  the  bill,  this  defendant  admits  that  the 
Congress  of  the  United  States  passed  the  Act  set  forth 
in  said  subdivision  of  the  bill,  approved  May  4th,  1870, 
which  said  Act  was  entitled  as,  and  was  in  the  terms  set 
forth,  in  said  subdivision  of  the  bill;  but  this  defendant 
denies,  on  information  and  belief,  that  the  West  Side 
Company  at  any  time  abandoned  or  waived  all  or  anj?^ 
claim  to  any  of  the  grants,  franchises  or  other  benefits  of 
the  said  Act  of  July  25th,  1866,  or  importuned  Congress 
to  extend  to  it  in  lieu  thereof  or  otherwise  or  at  all  any 
grant  of  lands,  or  franchises  or  other  benefits  pertaining 
to  its  projected  line  of  railroad  known  as  the  West  Side 
Line,  or  otherwise,  or  at  all,  or  that  in  such  behalf  Con- 
gress passed  the  Act  approved  May  4th,  1870. 

This  defendant  admits,  upon  information  and  belief, 
that  by  the  words  "Oregon  Central  Railroad  Company" 
in  the  said  Act  of  May  4, 1870,  Congress  intended  to,  and 
did  refer  to  and  mean  the  West  Side  Company ;  it  admits 
and  avers  that  the  line  of  railroad  specified  in  the  Act 
of  May  4,  1870,  in  so  far  as  it  extends  from  Portland  to 
McMinnville  by  way  of  Forest  Grove,  is  substantially 
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the  same  (although  not  identical  with)  the  line  of  rail- 
road theretofore  projected  by  the  West  Side  Company 
between  the  said  points. 

This  defendant  admits,  uj^on  information  and  belief, 
that  on  or  about  July  2,  1870,  the  Board  of  Directors  of 
the  West  Side  Company  adopted  a  resolution  assenting 
to  the  said  Act  of  May  4,  1870,  and  that  on  or  about 
July  20, 1870,  the  West  Side  Company  filed  an  authenti- 
cated copy  of  said  resolution  in  the  office  of  the  Secretary 
of  the  Interior. 

This  defendant  has  no  knowledge  or  information  suf- 
ficient to  form  a  belief  as  to  the  remaining  allegations 
contained  in  said  fourth  subdivision  of  the  bill,  and  there- 
fore denies  the  same. 

V. 

Answering  the  fifth  subdivision  of  the  bill,  this  de- 
fendant admits  and  avers,  upon  information  and  belief, 
that  by  the  issuance  or  negotiation  or  pledge  of  mortgage 
bonds,  but  not  otherwise,  approximately  $8,000,000  was, 
during  the  year  1870,  procured  by  the  Oregon  &  Cali- 
fornia Railroad  Company,  and  approximate^  $1,000,- 
000  was,  during  the  year  1871,  procured  by  the  West 
Side  Company;  and  that  with  the  funds  thus  procured 
the  work  of  further  constructing  the  East  Side  railroad 
and  West  Side  railroad  was  prosecuted  until  about 
January,  1873. 

This  defendant  admits  and  avers,  upon  information 
and  belief,  that  prior  to  January,  1873  (but  not  wholly 
during  said  "period  of  construction,"  as  alleged  on  page 
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26  of  the  bill),  the  East  Side  railroad  was  constructed 
and  extended  from  Portland  to  a  point  near  Roseburg, 
distant  approximately  197  miles  from  Portland  and  that 
prior  to  January,  1873,  and  during  said  "period  of  con- 
struction" the  West  Side  railroad  was  completed  from 
Portland  to  McMinnville  by  way  of  Forest  Grove,  a 
distance  of  approximately  47  miles. 

This  defendant  avers,  upon  information  and  belief, 
that  the  construction  of  the  East  Side  railroad  was  com- 
menced during  the  month  of  April,  1868;  that  a  section 
thereof,  extending  about  20  miles  southerly  therefrom, 
was  completed  on  the  24th  of  December,  1869;  that 
prior  to  the  year  1870,  a  portion  of  the  next  20-mile 
section  of  the  East  Side  railroad,  extending  southerlj^ 
from  the  said  point,  was  constructed  and  that  the  re- 
mainder of  the  said  197  miles  of  railroad  was  constructed 
during  the  years  1870,  1871  and  1872. 

This  defendant  admits,  upon  information  and  belief, 
that  about  January,  1873,  the  funds  of  each  of  the  said 
companies  became  exhausted  and  that  because  thereof, 
further  construction  of  both  railroads  was  temporarily 
suspended;  that  the  construction  of  the  East  Side  rail- 
road was  not  resumed  until  about  June,  1881,  and  that 
the  construction  of  the  West  Side  railroad  was  never 
resumed;  but  this  defendant  denies,  upon  information 
and  belief,  that  further  construction  of  either  railraod 
was  abandoned  at  any  time. 

This  defendant  admits,  upon  information  and  belief, 
that  on  or  about  July  24th,  1874,  direction  and  control  of 
the  financial  affairs  of  each  of  said  companies  were  as- 
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sumed  and  thereafter  exercised  by  the  creditors  thereof 
organized  under  the  name  of  "Bondholders  Committee," 
and  that  on  or  about  February  29,  1876,  all  of  the  capital 
stock  of  both  companies  was  acquired  by  said  Bond- 
holders Committee,  and  for  several  years  thereafter  the 
affairs  of  said  two  companies  were  conducted  by  and 
under  the  direction  and  control  of  the  said  Bondholders 
Committee. 

This  defendant  admits  and  avers,  upon  information 
and  belief,  that  on  or  about  October  6,  1880,  the  West 
Side  Company  executed  and  delivered  unto  the  defend- 
ant Oregon  &  California  Railroad  Company,  an  instru- 
ment in  writing  purj^orting  to  grant,  bargain,  sell,  as- 
sign, transfer  and  convey  to  the  said  Oregon  &  Cali- 
fornia Railroad  Companj^  all  franchises,  rights,  priv- 
ileges, and  projjerty  of  said  West  Side  Company,  in- 
cluding the  right,  title  and  interest  of  said  West  Side 
Company  in  and  to  the  grants,  franchises  and  other 
benefits  of  said  Act  of  Congress,  approved  May  4,  1870, 
as  more  fully  appears  from  the  copy  of  said  instrument 
attached  to  the  bill  as  "Exhibit  C."  This  defendant 
avers  that  the  said  instrument  did  grant,  bargain,  sell, 
assign,  transfer  and  conA^ey  to  the  said  defendant  Ore- 
gon &  California  Railroad  Company  all  of  the  property 
then  owned  or  possessed  by  the  West  Side  Company,  in- 
cluding the  right,  title  and  interest  of  said  Company 
in  and  to  the  grants,  franchises  and  other  benefits  of  the 
said  Act  of  Congress,  approved  May  4,  1870,  and  that 
a  duly  authenticated  copy  of  said  deed  of  conveyance 
was  filed  in  the  Department  of  the  Interior  on  or  about 
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October  20,  1880,  and  this  defendant  denies,  upon  in- 
formation and  belief,  that  the  said  instrument  was  ex- 
ecuted or  delivered  for  the  purpose  of  merging  the  West 
Side  Company  with  the  Oregon  &  California  Railroad 
Company  or  for  any  purpose  other  than  that  therein 
stated  and  apparent  on  the  face  thereof. 

This  defendant  avers,  upon  information  and  belief, 
that  the  said  instrument  was  and  is  a  bona  fide  deed  of 
sale  and  conveyance,  the  true  meaning,  purpose  and  in- 
tent of  which  is  set  forth  and  stated  therein;  and  upon 
information  and  belief  it  denies  that  the  purpose,  intent 
or  effect  thereof  was  or  is,  as  stated  in  the  bill,  not  to 
operate  as  a  sale  or  conveyance  of  any  of  the  lands 
granted  by  Act  of  Congress,  approved  May  4th,  1870, 
but  to  constitute  the  Oregon  &  California  Railroad  Com- 
pany the  successor  of  the  West  Side  Company  to  con- 
struct, complete  and  equip  the  line  of  railroad  aforesaid, 
particularly  that  part  thereof  extending  from  Forest 
Grove  to  Astoria;  and  it  avers  that  the  said  instrument 
constituted  the  Oregon  &  California  Railroad  Company 
the  grantee  in  law  and  in  fact  of  the  West  Side  Com- 
pany by  sale  and  deed  of  conveyance  as  aforesaid  of  all 
the  rights  and  property  therein  described. 

This  defendant  admits  and  avers,  upon  information 
and  belief,  that  at  all  times  since  the  execution  and  de- 
livery of  the  said  last  mentioned  deed  of  conveyance,  the 
defendant  Oregon  &  California  Railroad  Company  has 
assumed  to  be,  and  the  United  States  has  recognized  and 
treated  it  as,  the  successor  in  interest  by  purchase  and 
deed  of  conveyance  of  the  West  Side  Comj^any  of,  in 
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and  to  all  franchises,  rights  and  property  described  in 
said  deed  of  conveyance. 

This  defendant  admits  that  some,  but  denies  that  all, 
of  the  transactions  set  forth  in  the  bill  as  of  date  sub- 
sequent to  October  6, 1880,  relate  to  or  affect  both  of  said 
grants  of  land. 

This  defendant  has  no  knowledge  or  information 
sufficient  to  form  a  belief  as  to  the  remaining  allegations 
contained  in  said  fifth  subdivision  of  the  bill,  and  there- 
fore denies  the  same. 

VI. 

This  defendant,  answering  the  allegations  contained 
in  the  sixth  subdivision  of  the  bill,  admits  and  avers, 
upon  information  and  belief,  that  on  or  about  May  7th, 
1881,  the  financial  affairs  of  the  Oregon  &  California 
Railroad  Company  were  adjusted  substantially,  but 
avers  not  wholly,  as  follows :  All  of  the  capital  stock  was, 
by  action  of  its  Board  of  Directors  and  its  stocldiolders, 
cancelled;  that  the  amount  of  the  capital  stock  of  the 
Oregon  &  California  Railroad  Company  was  then  estab- 
lished at  and  has  ever  since  remained  and  still  is  of  the 
total  par  value  of  $19,000,000,  consisting  of  $12,000,000 
preferred  stock  and  $7,000,000  common  stock,  and  that 
in  payment  of  its  then  existing  indebtedness,  with  ac- 
crued interest  thereon,  all  of  the  said  new  capital  stock 
was  then  issued  and  ever  since  has  been  and  still  is  out- 
standing; that  by  the  issuance  of  said  new  capital  stock 
and  by  part  of  the  proceeds  of  the  new  bond  issue,  re- 
ferred to  on  page  30  of  the  bill,  all  of  the  then  existing 
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indebtedness  of  the  Oregon  &  California  Railroad  Com- 
pany was  fully  paid  and  discharged  and  the  several  mort- 
gages and  instruments  purporting  to  secure  the  same 
were  cancelled  and  satisfied. 

This  defendant  admits  that  on  June  2,  1881,  the  de- 
fendant Oregon  &  California  Railroad  Company  ex- 
ecuted and  delivered  to  Henry  Villard,  Robert  Peebles 
and  Charles  Edward  Bretherton,  as  Trustees,  for  the 
owners  and  holders  of  the  said  preferred  stock,  an  in- 
strument in  writing  which  purported  to,  and  this  de- 
fendant avers  did,  convey  to  said  Trustees  all  of  the 
lands  of  both  of  the  said  land  grants  in  trust  to  secure 
to  the  owners  of  the  said  preferred  stock  a  right  and 
interest  (not  merely  some  pretended  right  or  interest, 
as  is  alleged  on  page  29  of  the  bill)  in  and  to  the  land 
of  the  said  land  grants,  as  more  particularly  appears 
by  the  said  instrument,  a  copy  of  which  is  attached  to 
the  bill  (pp.  104  to  129),  as  "Exhibit  D,"  and  made 
part  thereof;  and  this  defendant  avers  that  the  said  in- 
strument, "Exhibit  D,"  was  made,  executed  and  de- 
livered subject  to  the  prior  Trust  Mortgage  of  June 
1,  1881,  referred  to  and  described  in  the  first  paragraph 
on  page  110  of  the  bill,  as  is  expressly  stated  in  the  sec- 
ond paragraph,  page  114  of  the  Trust  Mortgage  ("Ex- 
hibit D"  attached  to  the  bill) . 

This  defendant  admits  that  "Exhibit  D"  purports  to 
authorize  said  Trustees  and  their  successors,  in  case  of 
grantor's  failure  to  make  the  pajanents  therein  provided 
for,  to  sell  and  convey  the  mortgaged  lands  to  persons 
other  than  actual  settlers,  and  in  quantities  more  than 
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one  quarter-section  to  each  purchaser  and  for  a  price 
exceeding  $2.50  per  acre;  but  this  defendant  denies  that 
said  instrument  purports  to  convey  or  purports  to  au- 
thorize the  said  trustees  to  convey  the  said  land  for  pur- 
poses other  than  those  described  in  or  by  the  said  land 
grants  respectively,  and  this  defendant  denies  that  the 
said  instrument  was  or  is  in  violation,  or  breach  of,  BXiy 
of  the  terms  or  conditions  of  each  or  either  of  the  said 
land  grants. 

This  defendant  admits,  upon  information  and  belief, 
that  on  or  about  June  28th,  1881,  the  said  trust  mortgage 
was  recorded  in  the  office  of  the  County  Recorder  of 
Multnomah  County,  in  Book  2700,  page  179,  and  that 
about  the  same  time  it  was  recorded  in  the  offices  of  the 
County  Recorders  of  the  several  counties  in  which  was 
situated  any  part  of  the  lands  granted  by  either  of  said 
land  grant  acts. 

This  defendant  admits,  upon  information  and  belief, 
that  thereafter  such  proceedings  were  had  and  taken  un- 
der the  provisions  of  the  said  instrument,  "Exhibit  D" 
attached  to  the  bill,  by  and  with  the  consent  and  co- 
operation of  the  Oregon  &  California  Railroad  Com- 
pany, that  the  defendant,  Stephen  T.  Gage,  became  the 
sole  surviving  trustee  thereimder. 

This  defendant  further  admits,  upon  information  and 
belief,  that  by  the  issuance  and  negotiation  of  its  cor- 
porate bonds,  bearing  date  June  1,  1881,  and  May  26, 
1883,  respectively,  known  and  designated  as  "First 
Mortgage  Bonds"  and  "Second  Mortgage  Bonds,"  re- 
spectively, the  defendant  Oregon  &  California  Raikoad 
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Company  provided  approximately  $5,000,000  further 
construction  funds;  and  that  on  or  about  June  1,  1881, 
the  work  of  constructing  the  East  Side  Raih'oad  was 
resumed  and  thereafter  continued,  until  about  January, 
1884,  and  that  between  June  1, 1881,  and  January,  1884, 
the  East  Side  railroad  was  constructed  and  extended 
from  Roseburg  to  a  point  about  one  and  one-half  miles 
southerly  from  Ashland  in  the  State  of  Oregon,  a  dis- 
tance of  approximately  145  miles.  This  defendant  ad- 
mits, upon  information  and  belief,  that  about  January, 
1884,  the  last  mentioned  construction  funds  became  ex- 
hausted and  the  work  of  construction  was  discontinued 
until  about  April,  1887,  when  it  was  resumed;  but  this 
defendant  denies,  upon  information  and  belief,  that  the 
work  of  construction  was  at  any  time  abandoned.  This 
defendant  admits  and  avers,  upon  information  and  be- 
lief, that  on  or  about  January  19,  1885,  default  having 
been  made  in  the  payment  of  interest  on  its  First  Mort- 
gage Bonds  and  Second  Mortgage  Bonds,  a  suit  was 
brought  in  the  United  States  Circuit  Court  for  the  Dis- 
trict of  Oregon  by  the  holders  of  said  bonds  against  the 
Oregon  &  California  Railroad  Company  and  others ;  that 
on  or  about  January  19,  1885,  the  railroad  and  other 
property  of  the  defendant  Oregon  &  California  Rail- 
road Company  were,  by  order  of  said  court,  placed  in 
the  hands  of  a  receiver  appointed  for  that  purpose. 

This  defendant  admits,  upon  information  and  belief, 
that  on  May  12th,  1887,  the  general  status  of  the  said 
land  grants  was  as  follows:  Under  the  East  Side  grant, 
during  the  years  1871  and  1877,  inclusive,  patents  for 
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323,078.68  acres  of  land,  being  land  contiguous  to  the 
first  125  miles  of  the  East  Side  Railroad,  were  applied 
for  by  and  issued  to  the  defendant  Oregon  &  California 
Railroad  Company.  This  defendant  avers,  upon  in- 
formation and  belief,  that  the  said  patents  were  issued  to 
the  said  Oregon  &  California  Railroad  Company  as 
owner  of  said  East  Side  grant  under  and  by  virtue  of 
the  said  deed  of  March  29,  1870  (Exhibit  "B"  to  bill), 
and  not  otherwise;  and  this  defendant  admits,  upon  in- 
formation and  belief,  that  no  patents  were  issued  for 
lands  of  the  East  Side  grant  prior  to  the  year  1893, 
except  the  said  patents  issued  during  the  years  1871  to 
1877,  inclusive;  that  no  patents  under  the  West  Side 
grant  were  issued  prior  to  the  year  1895;  that  the  total 
length  of  the  East  Side  railroad  is  approximately  367 
miles;  that  with  the  exception  of  the  northerly  197  miles 
thereof,  no  part  of  the  East  Side  railroad  was  con- 
structed within  the  times  prescribed  by  the  terms  of  said 
East  Side  grant;  and  that  on  May  12,  1887,  the  j)ortion 
thereof  extending  from  Ashland  to  the  southern  bound- 
ary line  of  the  State  of  Oregon  remained  unconstructed ; 
that  that  part  of  the  West  Side  railroad,  extending  from 
Forest  Grove  to  Astoria  was  never  constructed,  and  that 
by  reason  thereof  the  granted  lands  appertaining  to  said 
unconstructed  railroad  were  by  Act  of  Congress,  ap- 
proved January  31,  1885,  entitled  "An  Act  to  declare 
forfeiture  of  certain  lands  granted  to  aid  in  the  con- 
struction of  a  railroad  in  Oregon,"  forfeited  to,  and  the 
ownership  thereof  resumed  by,  the  United  States. 

This  defendant  admits,  upon  information  and  belief. 
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that  of  the  aforesaid  granted  lands  163,430.28  acres 
(not  "approximately  250,000  acres"  as  stated  in  the  bill) 
were  sold  by  the  Oregon  &  California  Railroad  Com- 
pany prior  to  May  12,  1887;  that  nearly  all  of  said  lands 
were  sold  to  actual  settlers  and  in  small  quantities, 
although  it  avers,  upon  information  and  belief,  that  in 
a  few  cases  sales  were  made  in  quantities  exceeding  160 
acres  to  a  single  person  and  for  prices  slightly  in  excess 
of  $2.50  per  acre;  that  such  sales  were  so  made  for  the 
reasons  hereinafter  set  forth  and  not  because  of  any 
provisions  in  said  Joint  Resolution  of  April  10,  1869, 
or  Section  4  of  the  said  Act  of  May  4, 1870. 

This  defendant  has  no  knowledge  or  information 
sufficient  to  form  a  belief  as  to  the  remaining  allegations 
contained  in  said  sixth  subdivision  of  the  bill,  and,  there- 
fore, denies  the  same. 

VII. 

This  defendant,  answering  the  seventh  subdivision  of 
the  bill,  admits,  upon  information  and  belief,  that  the 
stockholders  of  the  Oregon  &  California  Railroad  Com- 
pany became  and  were  organized  under  the  name  of 
"Stockholders  Committee"  and  that  certain  of  the  own- 
ers of  the  aforesaid  mortgage  bonds  became  and  were 
organized  under  the  name  of  "Frankfort  Bondholders' 
Committee"  and  that  certain  others  of  the  holders  of  said 
bonds  became  and  were  organized  under  the  name  of 
"London  Bondholders'  Committee,"  said  Bondholders 
Committee  representing  the  owners  of  substantially  all 
of  the  aforesaid  First   Mortgage  Bonds  and   Second 
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Mortgage  Bonds. 

This  defendant  admits  that  on  or  about  the  28th  day 
of  March,  1887,  a  certain  contract  in  writing  was  made 
and  entered  into  by  and  between  the  parties  therein 
named,  a  copy  of  which  contract  marked  "Exhibit  E"  is 
attached  to  the  bill;  but  this  defendant  denies  that,  by 
virtue  of  said  contract  or  at  all,  the  effect  of  the  same 
was  such  that  the  defendant  Oregon  &  California  Rail- 
road Company,  together  with  its  lines  of  railroad,  was 
absorbed  by  and  merged  into  any  "system"  or  corpora- 
tion and  that  the  independent  corporate  existence  of  said 
Oregon  &  California  Railroad  Company  ceased  virtually 
or  at  all. 

This  defendant  admits,  upon  information  and  belief, 
that  on  or  about  May  12,  1887,  all  of  the  capital  stock 
and  all  of  the  Second  Mortgage  Bonds  of  the  defendant 
Oregon  &  California  Railroad  Company  were  trans- 
ferred, assigned  and  delivered  unto  said  Pacific  Im- 
provement Company  and  that  all  of  the  said  First  Mort- 
gage Bonds  were  assigned,  transferred  and  delivered 
unto  the  said  defendant  the  Southern  Pacific  Company, 
but  denies  on  information  and  belief  that  such  or  any 
of  such  assignments,  transfers  and  deliveries  were  made 
wholly  pursuant  to  the  said  contract. 

This  defendant  admits,  upon  information  and  belief, 
that,  during  all  the  times  mentioned  in  the  bill  as  to  it, 
the  Pacific  Improvement  Company  was  a  corporation 
organized  and  existing  under  the  laws  of  the  State  of 
California. 

This  defendant  admits,  upon  information  and  belief. 
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that  on  or  about  January  3, 1888,  the  defendants  Oregon 
&  California  Raih-oad  Company  and  Southern  Pacific 
Company  made  and  entered  into  a  lease  a  copy  of  which 
is  attached  to  the  bill  as  "Exhibit  F,"  whereby  all  the 
railroads  and  other  property  of  the  Oregon  &  California 
Railroad  Company  used  in  connection  with  them  for  the 
operating  purposes  of  said  railroads  were  leased  to  the 
Southern  Pacific  Company  for  the  term  of  forty  years. 
This  defendant  admits,  upon  information  and  belief,  that 
the  said  lease  remained  in  full  force  and  effect  until  on  or 
about  August  1st,  1893,  when  the  same  defendants  en- 
tered into  a  similar  lease  for  the  same  property  for  the 
term  of  thirty-four  years,  a  copy  of  which  last  mentioned 
lease  is  attached  to  the  bill  as  "Exhibit  G";  that  the 
Southern  Pacific  Company  entered  into  possession  of  the 
leased  property  on  or  about  June  6,  1888,  under  the  first 
mentioned  lease  and  at  all  times  since  has  been  and  still 
is  in  possession  thereof,  operating  the  said  railroads  and 
enjoying  all  benefits  and  profits  to  which  it  is  entitled  as 
such  lessee.  This  defendant  avers  that  in  said  leases 
or  either  thereof  there  was  not  included  any  of  the  lands 
granted  by  said  Acts  of  Congress  of  July  25,  1866,  and 
March  4,  1870. 

This  defendant  admits  that  on  or  about  January  3, 
1888,  the  defendant  Oregon  &  California  Railroad  Com- 
pany executed  and  delivered  unto  the  defendant  Union 
Trust  Company  a  certain  instrument  in  writing  dated 
July  1,  1887,  a  copy  of  which  is  attached  to  the  bill  as 
"Exhibit  H,"  and  this  defendant  avers  that  he  said  in- 
strument purported  to  and  did  mortgage  and  convey  in 
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trust  unto  the  Union  Trust  Company  the  raih'oad  and 
lands  and  other  property  of  the  Oregon  &  Cahfornia 
Raih'oad  Company  therein  described  for  the  uses  and 
purposes  therein  set  forth,  and,  among  other  things,  to 
secure  the  payment  of  certain  bonds  to  be  issued  and  sold 
by  and  in  the  name  of  the  defendant  Oregon  &  California 
Railroad  Company. 

This  defendant  admits  that,  by  the  language  con- 
tained in  the  said  last  mentioned  instrument,  "And  all 
the  property,  real,  personal  or  mixed,  which  on  the  12th 
day  of  May,  1887,  was  covered  by  the  mortgage  securing 
the  then  existing  First  Mortgage  Bonds  of  the  Oregon 
&  California  Railroad  Company,"  reference  was  had  and 
intended  to  be  had  to  a  certain  deed  of  trust  executed  hy 
the  defendant  Oregon  &  California  Railroad  Company 
to  Henry  Villard,  Horace  White  and  Charles  Edward 
Bretherton,  as  Trustees,  dated  June  1,  1881,  a  copy  of 
which  is  attached  to  the  bill  as  "Exhibit  I";  and  this  de- 
fendant admits  that  on  or  about  January  18,  1888,  the 
said  mortgage  deed  of  July  1,  1887,  was  recorded  in  the 
office  of  the  County  Recorder  of  Multnomah  County  in 
Book  63  of  Mortgages  at  page  287,  as  stated  in  the  bill, 
and  about  the  same  time  was  recorded  in  the  offices  of  the 
County  Recorders  of  each  of  the  several  counties  in  Ore- 
gon in  which  was  situated  any  of  the  lands  granted 
by  the  said  Acts  of  Congress  of  July  25, 1866,  and  March 
4,  1870,  or  either  thereof. 

This  defendant  admits  that  the  defendant  Oregon  & 
California  Railroad  Comi^any  executed  certain  bonds 
provided  for  by  the  said  instrument  bearing  date  July  1, 
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1887,  and  delivered  the  same  to  this  defendant,  but  it 
avers  that  the  said  bonds  were  deUvered  to  this  defend- 
ant to  be  countersigned  by  it  as  Trustee  named  in  said 
mortgage  or  trust  deed  and  not  otherwise,  and  that  this 
defendant  countersigned  said  bonds  and  dehvered  the 
same  to  the  defendant  Oregon  &  CaHfornia  Raih'oad 
Company  or  upon  its  order,  but  it  denies  that  it  nego- 
tiated the  said  bonds  or  any  thereof.  It  admits  that  there 
are  still  outstanding  of  said  bonds  $17,745,000  in  amount, 
and  that  the  payment  of  the  said  bonds,  both  as  to  prin- 
cipal and  interest,  was  by  indorsement  thereon  in  writing 
guaranteed  by  the  defendant  Southern  Pacific  Com- 
pany. 

This  defendant  further  admits,  upon  information  and 
belief,  that  the  proceeds  of  said  bonds  were  used  to  pay 
the  cost  of  constructing,  completing  and  improving  the 
said  Oregon  &  California  Railroad  Company's  railroads, 
but  it  denies  upon  information  and  belief,  that  any  pro- 
ceeds from  the  sale  of  said  bonds  were  used  by  the  de- 
fendant Southern  Pacific  Company  to  purchase  secur- 
ities of  the  defendant  Oregon  &  California  Railroad 
Company  or  that  the  said  bonds  inured  to  the  exclusive 
or  any  benefit  of  the  defendant  Southern  Pacific  Com- 
pany or  that  the  outstanding  bonds  in  fact  or  at  all 
represent  or  constitute  any  indebtedness  of  the  defendant 
Southern  Pacific  Company  or  that  it  is  liable  for  the  pay- 
ment of  the  same  except  under  and  b}^  virtue  of  its  said 
guarantee  of  the  payment  thereof. 

This  defendant  admits  that  the  said  mortgage  deed 
of  July  1,  1887,  purports  to  convey,  and  avers  that  it 
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does  convey,  by  way  of  mortgage  to  secure  payment  of 
the  said  bonds,  the  property  therein  described,  includ- 
ing the  said  lands  granted  bj'-  said  Acts  of  Congress  of 
July  25,  1866,  and  March  4,  1870;  and  it  avers  that  said 
mortgage  provides  that  in  case  of  default  in  payment 
of  the  said  bonds,  this  defendant  may  sell  the  property 
described  in  said  mortgage,  including  said  lands,  at 
public  auction,  as  therein  provided,  or  procure  a  sale 
thereof  by  judicial  decree;  and  it  further  avers  that  the 
said  mortgage  deed  is  without  express  limitation  or 
restriction  in  respect  of  such  sales  as  to  persons,  quan- 
tity of  land  to  be  sold  to  any  one  person  or  the  price  at 
which  the  same  sliall  be  sold;  but  this  defendant  denies 
that  the  said  mortgage  deed  purports  to  convey  or  au- 
thorize the  defendant  the  Union  Trust  Company  to 
convey  the  said  land  or  any  thereof  for  any  purpose  or 
purposes  other  than  those  prescribed  in  and  intended 
by  the  said  land  grants  respectively;  and  it  also  denies 
that  the  said  mortgage  deed  was  or  is  in  violation  or 
breach  of  any  of  the  terms  or  conditions  of  both  or  either 
of  said  land  grants. 

This  defendant  admits  and  avers  that  it  has,  as 
Trustee  for  the  owners  and  holders  of  the  bonds  secured 
by  the  aforesaid  instrument,  and  claims  some  right,  title, 
interest  or  lien  on,  in,  to  or  upon  said  lands  under  and 
by  virtue  of  said  instrument  bearing  date  July  1,  1887, 
but  it  denies  that  it  makes  any  claim  individualh^,  and  it 
denies  that,  because  of  the  alleged  facts  set  forth  in  the 
bill  of  complaint,  or  otherwise,  it,  as  trustee,  as  afore- 
said, has  no  right,  title,  interest  or  lien  in,  to  or  upon  said 
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lands. 

This  defendant  admits  and  avers,  upon  information 
and  belief,  that  during  the  year  1887,  the  last  section  of 
the  East  Side  railroad,  extending  from  a  point  near  Ash- 
land to  the  southern  boundary  line  of  Oregon,  was  con- 
structed bj^  the  Pacific  Improvement  Company  under  a 
contract  with  the  Oregon  &  California  Railroad  Com- 
pany executed  on  or  about  June  6,  1887,  by  the  terms  of 
which  the  last  named  company  agreed  to  pay  for  the  said 
work  of  construction  in  its  bonds  thereafter  to  be  issued 
and  guaranteed  by  the  defendant  Southern  Pacific  Com- 
pany; and  it  admits  that  a  small  part,  but  denies,  upon 
information  and  belief,  that  a  large  X3art,  of  the  said 
section  of  railroad  was  constructed  prior  to  the  execution 
of  said  contract;  and  it  denies,  upon  information  and 
belief,  that  the  said  construction  thereof  or  any  part 
thereof,  was  under  some  or  any  form  of  contract  with  the 
defendant  Southern  Pacific  Company  other  than  the 
agreement  of  October  11,  1886,  a  copy  of  which  is  at- 
tached to  the  joint  and  several  answers  of  defendants 
Oregon  &  California  Railroad  Company,  Southern  Pa- 
cific Company  and  Stephen  T.  Gage,  as  "Exhibit 
No.  1." 

This  defendant  admits,  upon  information  and  belief, 
that  on  or  about  June  6,  1888,  the  aforesaid  receivership 
proceedings  were  dismissed,  and  the  receiver  was  dis- 
charged of  all  of  the  First  Mortgage  Bonds  and  Sec- 
ond Mortgage  Bonds  (not  including  the  bonds  issued 
under  the  mortgage  deed  of  July  1, 1887) ,  together  with 
all  mortgages  and  trust  deeds  securing  payment  thereof, 
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were  canceled  and  discharged ;  and  this  defendant  admits 
and  avers,  upon  information  and  behef,  that  thereupon 
and  ever  since  the  Southern  Pacific  Company  has  con- 
tinued in  possession  pursuant  to  the  hereinbefore  men- 
tioned lease  ("Exhibit  F"  to  the  bill)  of  all  property 
of  the  Oregon  &  California  Railroad  Company  described 
in  said  lease. 

This  defendant  has  no  knowledge  or  information  suf- 
ficient to  form  a  belief  as  to  the  remaining  allegations 
contained  in  the  seventh  subdivision  of  the  bill,  and  there- 
fore denies  the  same. 

VIII. 

This  defendant,  answering  the  eighth  subdivision  of 
the  bill,  denies,  upon  information  and  belief,  the  allega- 
tions contained  in  the  first  paragraph  thereof. 

This  defendant  admits  and  avers  that  during  the 
years  1891  and  1892,  the  defendant  Oregon  &  Cali- 
fornia Railroad  Companj^  adopted  quit-claim  forms  of 
contracts  and  deeds  for  the  sale  and  conveyance  of  the 
right,  title  or  interest  of  the  Railroad  Company  in  such 
unpatented  lands  as  were  unsurveyed,  interdicted  min- 
eral, or  covered  by  pretended  adverse  claims,  and  that  on 
or  about  the  same  time  the  defendant  Oregon  &  Cali- 
fornia Railroad  Comi)any  adopted,  and  thereafter  used, 
other  forms  of  contracts  and  deeds,  including  the  form 
generally  known  as  "Grant,  Bargain  and  Sale"  form, 
of  contracts  and  deeds  for  the  sale  of  patented  lands. 

This  defendant  admits  and  avers,  upon  information 
and  belief,  that  lands  of  the  East  Side  grant  to  the 
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amount  of  2,442,708  acres  were  patented  to  the  defend- 
ant Oregon  &  California  Railroad  Company  between  the 
years  1893  and  1906,  both  years  inclusive;  and  that  lands 
of  the  West  Side  grant  to  the  amount  of  128,618.13 
acres  were  patented  to  the  said  company  between  the 
years  1895  and  1903,  both  years  inclusive. 

This  defendant  avers,  upon  information  and  belief, 
that  the  said  patents  were  issued  from  time  to  time  be- 
tween the  said  dates,  pursuant  to  applications  therefor, 
made  from  time  to  time,  as  the  lands  were  surveyed  and 
became  susceptible  of  such  applications,  between  the 
years  1876  and  1906;  and  this  defendant,  on  information 
and  belief,  denies  that  no  patent  has  been  issued  under 
either  of  said  land  grants  since  the  year  1906. 

This  defendant  denies,  upon  information  and  belief, 
that  the  defendant  Oregon  &  California  Railroad  Com- 
pany on  or  about  the  year  1894,  and  until  about  January 
1st,  1903,  or  at  any  time,  sold  or  disposed  of  said  granted 
lands,  or  any  thereof,  in  manner  or  upon  terms  in  viola- 
tion or  breach  of  the  aforesaid  terms  or  conditions  of  the 
said  land  grants,  or  either  thereof. 

This  defendant  admits,  upon  information  and  belief, 
that  some  of  said  land  was  sold  to  persons  who  were  not 
actual  settlers  thereon,  and  did  not  purchase  the  same  for 
purposes  of  actual  settlement,  in  quantities  exceeding 
one  quarter-section  to  one  purchaser,  and  at  prices  ex- 
ceeding $2.50  per  acre. 

This  defendant  denies,  upon  information  and  belief, 
that  the  said  lands  were  sold  generally  in  quantities  of 
1,000  to  45,000  acres  to  single  purchasers  at  prices  from 
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$5.00  to  $40.00  per  acre;  biit  admits,  upon  information 
and  belief,  that  in  several  instances  lands  in  quantities  of 
from  1,000  to  20,000  acres  were  sold  to  one  purchaser  at 
prices  ranging  from  $5.00  to  $20.00  per  acre,  in  one  in- 
stance at  $35.00  per  acre,  and  in  one  instance  at  $40.00 
per  acre,  and  in  one  instance  a  sale  in  excess  of  20,000 
acres  and  of  45,000  acres  at  $7.00  per  acre  was  made  to  a 
single  purchaser. 

This  defendant  has  no  knowledge  or  information  suf- 
ficient to  form  a  belief  as  to  the  number  of  sales  and 
amount  of  land  sold  by  the  Oregon  &  California  Rail- 
road Company  before  the  year  1887,  or  as  to  the  number 
of  sales  and  the  total  number  of  acres  sold  prior  to  the 
said  year;  but  it  admits,  upon  information  and  belief, 
that  a  large  part  of  the  land  sold  since  the  year  1887  has 
been  sold  in  quantities  exceeding  in  acreage  one  quarter- 
section  to  one  purchaser  and  for  prices  in  excess  of  $2.50 
per  acre,  and  that  a  large  part  of  said  land  has  been  con- 
veyed since  the  year  1897,  and  that  of  the  lands  sold  since 
1897  a  large  part  has  been  sold  in  quantities  exceeding 
two  thousand  acres  to  each  purchaser. 

This  defendant  admits,  upon  information  and  belief, 
that  many,  but  denies  that  "nearly  all"  of  the  said  sales 
were  made  by  contracts  providing  for  payment  of  pur- 
chase price  in  from  five  to  ten  equal  annual  installments, 
and  execution  of  conveyance  upon  final  payment ;  and  it 
admits,  upon  information  and  belief,  that  in  some  in- 
stances, but  denies  that  in  many  instances,  conveyances 
under  said  contracts  were  executed  after  January  1st, 
1903;  and  it  admits  that  a  few,  but  denies  that  many,  of 
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said  contracts,  were  still  pending  at  the  time  this  suit 
was  brought. 

Referring  to  the  schedule  marked  "Exhibit  J,"  at- 
tached to  the  bill  of  complaint,  this  defendant  has  no 
knowledge  or  information  sufficient  to  form  a  belief  as 
to  the  statement  relating  to  sales  and  contracts  for  sale 
prior  to  the  year  1887;  and,  upon  information  and  belief, 
it  denies  the  accuracy  of  the  statements  in  reference  to 
sales  and  contracts  for  sales  since  the  year  1887. 

This  defendant  admits  and  avers  that  as  between  the 
parties  thereto,  the  said  Mortgage  Deed  bearing  date 
July  1st,  1887,  to  this  defendant,  Union  Trust  Com- 
pany, has  been  treated  as  and  is  a  lien  upon  all  of  said 
granted  lands  which  remained  unsold  on  the  12th  day  of 
May,  1887;  and  it  admits  and  avers,  upon  information 
and  belief,  that  of  said  lands  sold  since  the  12th  day  of 
May,  1887,  it  has  received  the  purchase  price,  although 
large  sums  have  been  deducted  necessarily,  for  the  ex- 
penses of  maintaining  and  selling  the  said  lands,  and  for 
the  expenses  of  the  Trustee;  and  it  admits  that  it  has 
joined  in  the  execution  of  all  conveyances,  and  it  avers 
that  nearly  all  of  the  net  proceeds  of  the  sales  of  said 
lands  received  by  it  as  aforesaid  have  been  applied  by  it 
in  paj'^ment  of  the  bonds  secured  by  the  aforesaid  mort- 
gage. 

This  defendant  denies,  upon  information  and  belief, 
that  the  proceeds  of  all  or  any  sales  made  since  Maj^  12th, 
1887,  have  inured  to  the  exclusive  or  any  benefit  of  the 
defendant  Southern  Pacific  Company  by  application  in 
payment  of  the  aforesaid  bonds  or  otherwise,  except  in 
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so  far  as  that  by  the  payment  of  said  bonds  the  Southern 
Pacific  Company  was  to  that  extent  released  of  habihty 
upon  its  said  guarantee  of  the  payment  of  said  bonds. 

This  defendant  has  no  knowledge  or  information  suf- 
ficient to  form  a  belief,  as  to  the  remaining  allegations 
contained  in  the  eighth  subdivision  of  the  bill,  and  there- 
fore denies  the  same. 

IX. 

This  defendant,  answering  the  ninth  subdivision  of 
the  bill,  admits,  upon  information  and  belief,  that  all 
transactions  concerning  the  said  last  named  land  grants, 
were  conducted  subsequent  to  October,  1901,  as  before, 
in  the  name  of  the  defendant  Oregon  &  California  Rail- 
road Company ;  and  it  admits,  on  information  and  belief, 
that  sales  were  continued,  as  before,  until  on  or  about 
January  1st,  1903. 

Further  answering  the  ninth  subdivision  of  the  bill, 
this  defendant  admits  and  avers,  upon  information  and 
belief,  that  since  January  1st,  1903,  and  principally  since 
the  passage,  on  or  about  February  14th,  1907,  by  the 
Legislature  of  the  State  of  Oregon,  of  the  Memorial,  a 
copy  of  which  is  attached  as  "Exhibit  L"  to  the  bill, 
communications  have  been  received  by  the  defendant 
Oregon  &  California  Railroad  Company,  purporting  to 
be  the  several  applications  of  persons,  exceeding  one 
thousand  in  number,  to  purchase  certain  of  said  unsold 
lands,  generally  designated  and  described  in  such  com- 
munications as  a  single  160-acre  tract  or  quarter-section 
subdivision  to  each  person  named;  but,  upon  informa- 
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tion  and  belief,  this  defendant  denies  that  said  appHcants 
intended  or  desired  to  purchase  the  lands  so  appHed  for 
to  be  purchased  by  them  or  in  their  names,  respectively, 
for  the  purpose  of  actually  settling  thereupon  or  making 
a  permanent  or  any  home  thereon;  and  it  denies,  upon 
information  and  belief,  that  several  of  said  applicants 
had  actually  settled  or  established  a  permanent  or  any 
home  upon  the  land  so  applied  for  by  them,  or  in  their 
names,  respectivelj'^ ;  and,  upon  information  and  belief, 
it  denies  that  at  the  time  of  said  applications  to  purchase 
each  of  said  applicants  did  actually  tender  to  the  defend- 
ant Oregon  &  California  Railroad  Company  the  sum  of 
$2.50  for  each  acre  so  applied  for  as  the  purchase  price 
thereof. 

This  defendant  further  denies,  upon  information  and 
belief,  that  in  addition  to  the  said  applicants  to  pur- 
chase, a  large  or  any  number  of  persons  are  ready  and 
willing  to  settle  upon  said  lands  or  to  purchase  the  same 
for  the  purpose  of  actually  settling  thereupon  or  of  mak- 
ing a  permanent  or  any  home  thereon,  in  quantities  not 
exceeding  160  acres  to  each  person,  or  for  the  price  of 
$2.50  per  acre,  or  upon  any  terms  prescribed  by  the  said 
land  grants,  or  either  thereof,  or  are  deterred  therefrom 
by  the  defendant  Oregon  k  California  Railroad  Com- 
pany, as  stated  in  the  bill,  or  at  all ;  and  this  defendant, 
upon  information  and  belief,  avers  that  the  said  lands, 
generally,  are  essentially  timber  lands  not  susceptible  of 
actual  settlement,  or  the  establishment  of  permanent  or 
any  homes  thereon ;  and  further,  that  all  lands  of  the  said 
land  grants  now  or  at  any  time  susceptible  of  actual  and 
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permanent  settlement  or  the  establishment  of  homes 
thereon,  at  no  time  exceeded,  approximately,  300,000 
acres,  consisting  of  small  and  widely  separated  tracts, 
all  or  nearly  all  of  which  were  sold  to  actual  settlers,  or 
persons  claiming  to  be  such,  during  construction  and 
prior  to  completion  of  said  railroads,  respectively,  in 
quantities  of  160  acres  or  less  to  a  single  purchaser,  at 
prices  not  exceeding  $2.50  per  acre;  and  this  defendant 
avers,  upon  information  and  belief,  that  at  the  time  the 
said  grant  of  July  25th,  1866,  was  made  by  Congress, 
and  the  line  of  said  railroads  located,  a  large  part  of  the 
lands  susceptible  of  actual  settlement  and  cultivation 
within  the  ten-mile  or  granted  limits  of  said  grant,  had 
been  occupied  by  homestead  settlers,  pre-empted  or  oth- 
erwise disposed  of,  and  that  the  Railroad  Company  was 
obliged  to  take,  and  did  take,  in  lieu  thereof,  under  the 
direction  of  the  Secretary  of  the  Interior,  in  the  indem- 
nity limits  of  said  grants,  lands  which  were  valuable 
chiefly,  if  not  wholly,  for  the  timber  growing  thereon  and 
were  not  susceptible  of  actual  settlement,  residence  and 
cultivation. 

This  defendant  avers,  upon  information  and  belief, 
that  the  said  applications  to  purchase  said  lands,  set 
forth  in  the  bill  and  referred  to  above,  were  made  by  per- 
sons desiring  to  obtain  title  to  said  respective  quarter- 
sections  because  of  the  timber  thereon,  and  not  otherwise, 
and  for  the  purpose  of  speculation  only  and  not  in  good 
faith  as  actual  or  any  settlers;  and  that  the  said  lands 
were  chiefly,  and  in  most  instances  solely,  of  value  be- 
cause of  the  timber  thereon  and  were  not  arable  or  sus- 
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ceptible  of  actual  settlement  and  cultivation. 

This  defendant  admits,  upon  information  and  belief, 
that  on  or  about  January  1st,  1903,  pending  examination 
into  the  records  and  affairs  of  its  land  department,  the 
defendant  Oregon  &  California  Railroad  Company  with- 
drew from  sale  all  of  the  said  unsold  lands ;  but  this  de- 
fendant, upon  information  and  belief,  denies  that  the  said 
withdrawal  of  the  said  lands  from  sale,  or  any  mortgage 
or  sale  thereof  theretofore  made  by  the  Oregon  &  Cali- 
fornia Railroad  Company  was  in  violation  or  breach  of 
any  terms  or  conditions  annexed  to  the  said  land  grants, 
or  concerning  the  same,  or  either  of  them,  by  any  Acts  of 
Congress. 

This  defendant  denies,  upon  information  and  belief, 
that  the  defendant  Oregon  &  California  Railroad  Com- 
pany has  at  any  time  refused  or  still  refuses  to  sell  any 
part  of  said  unsold  lands,  to  actual  settlers,  or  for  pur- 
poses of  actual  settlement,  or  in  quantities,  or  for  prices 
as  prescribed  by  any  terms  of  the  said  land  grant  acts 
or  either  of  them,  or  at  all. 

This  defendant  admits  that  the  defendant  Oregon  & 
California  Railroad  Company  has,  at  all  times,  refused 
and  still  refuses,  to  entertain  the  pretended  applications 
to  purchase,  or  to  sell  any  of  the  timber  lands  applied 
for  as  set  forth  in  the  bill,  to  the  persons  who  made  or 
in  whose  names  were  made  the  said  pretended  applica- 
tions, upon  the  terms  offered  therefor  in  said  pretended 
applications,  but,  upon  information  and  belief,  this  de- 
fendant denies  that  ever  since  January  1st,  1903,  or  at 
any  time,  the  defendant  Oregon  &  California  Railroad 
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Company  has  failed  or  neglected  to  encourage  or  pro- 
mote the  settlement  of  any  of  the  said  lands  which  are 
susceptible  of  settlement  and  the  establishment  of  homes 
thereon,  or  the  purchase  thereof  by  actual  settlers,  for 
the  purpose  of  actual  settlement. 

This  defendant  denies,  upon  information  and  belief, 
that  by  divers,  or  any,  means  or  methods  the  defendant 
Oregon  &  California  Railroad  Company  has  at  all  or  any 
times  discouraged,  obstructed,  forbidden  or  prevented 
the  settlement  of  any  of  said  lands  which  are  sus- 
ceptible of  settlement,  or  the  purchase  thereof,  or  any 
part  thereof,  upon  terms  prescribed  by  the  said  land 
grants,  or  either  thereof,  either  by  actual  settlers  or  for 
the  purpose  of  actual  settlement. 

This  defendant  admits  and  avers,  upon  information 
and  belief,  that  since  January  1st,  1903,  and  at  all  times 
theretofore,  the  defendant  Oregon  &  California  Railroad 
Company  assumed  and  asserted  and  has  assumed  and  as- 
serted an  absolute  and  unconditional  estate  in  and  to 
all  of  said  unsold  lands;  but  this  defendant,  upon  in- 
formation and  belief,  denies  that  said  defendant  Oregon 
&  California  Railroad  Company  at  any  time  attempted, 
or  is  attempting,  to  convert  any  conditional  estate  into 
an  unconditional  estate,  in  violation  or  breach  of  any  of 
the  terms  or  conditions  of  said  land  grants,  or  at  all ;  and, 
on  information  and  belief,  this  defendant  denies  that  by 
reason  of  the  premises  set  forth  in  said  bill,  or  at  all,  or 
for  any  other  reason,  the  defendant  Oregon  &  California 
Railroad  Company  has  violated  any  of  the  express  terms 
or  conditions  of  said  land  grants,  respectively,  or  any 
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implication  or  plain  intendment  of  said  grants. 

This  defendant  avers  that  the  said  lands  granted  by 
the  Acts  of  July  25th,  1866,  and  May  4th,  1870,  became, 
by  the  construction  of  said  railroad,  between  the  terminal 
of  the  Central  Pacific  Railroad,  in  California,  and  the 
City  of  Portland,  in  Oregon,  and  the  acceptance  thereof 
by  the  complainant,  an  unconditional  and  indefeasible 
estate. 

This  defendant  has  no  knowledge  or  information  suf- 
ficient to  form  a  belief  as  to  how  or  from  what  sources 
"Exhibit  K"  to  the  bill  was  made  or  prepared,  or  as  to 
the  accuracy  thereof. 

This  defendant  denies,  upon  information  and  belief, 
that  none  of  said  unsold  lands  have  ever  been  reduced  to 
possession,  or  in  any  way  improved,  unless  it  be  by  per- 
sons claiming  to  have  settled  thereupon,  or  seeking  to 
purchase  the  same,  as  in  the  bill  stated ;  and  denies,  upon 
information  and  belief,  that  the  reasonable  present  value 
of  said  unsold  lands  exceeds  the  sum  of  $40,000,000. 

This  defendant,  upon  information  and  belief,  avers 
that  the  defendant  Oregon  &  California  Railroad  Com- 
pany, has,  at  all  times  since  the  year  1870,  been  and  still 
is  in  open  and  notorious  possession  of  and  dominion  over 
the  said  lands,  as  follows:  The  said  company  has  at  all 
times  openly  and  notoriously  claimed,  and  prior  to  about 
the  time  of  the  commencement  of  this  suit  was  recog- 
nized as  and  admitted  by  all  to  be,  such  owner  thereof; 
has,  at  all  times,  openly  and  publicly  mortgaged,  leased 
and  offered  for  sale,  the  said  lands;  has,  at  all  times, 
caused  the  said  lands  to  be  protected  by  field  agents  who 
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traveled  over  and  protected  the  same  against  depredation 
and  waste ;  has,  at  all  times  since  the  same  was  patented 
to  it,  paid  the  taxes  levied  and  assessed  upon  and  against 
the  said  lands,  which  payments  amount,  in  all,  to  $1,827,- 
234.10;  and  in  divers  other  ways  has  openly  and  no- 
toriously proclaimed  and  asserted,  and  been  in  posses- 
sion of,  the  said  lands ;  that  large  and  different  portions 
of  said  lands  have  been  reduced  to  possession  and  im- 
proved from  year  to  year,  by  persons  holding  leases 
thereof  for  grazing  and  other  purposes,  from  the  defend- 
ant Oregon  &  California  Railroad  Company;  and  other 
large  portions  of  the  said  lands  have  been  reduced  to 
possession  as  right  of  way,  station  grounds,  depot 
grounds,  and  the  like  for  the  railroad  purposes  of  the 
defendant  Oregon  &  California  Railroad  Company. 

This  defendant  denies,  upon  information  and  belief, 
that  none  of  said  unsold  lands  now  are,  or  ever  were, 
necessary  to  reserve  for  depots,  stations,  side-tracks, 
wood-sheds,  standing-ground,  or  any  other  needful  uses 
in  operating  any  of  said  railroad  lines  or  any  part  there- 
of ;  and  further  denies,  upon  information  and  belief,  that 
no  part  of  said  lands  ever  was  reserved  or  used,  or  now 
is  reserved  or  used,  or  is  intended  to  be  reserved  or  used, 
for  any  of  said  purposes. 

This  defendant  avers,  upon  information  and  belief, 
that  all  the  lands  described  in  "Exhibit  No.  7"  annexed 
to  and  made  part  of  the  said  joint  and  several  answer  of 
the  Oregon  &  California  Railroad  Company^  et  al,  are 
and  at  the  time  this  suit  was  brought  were  necessary 
to  reserve  and  were  reserved  for  depots,  stations,  side- 
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tracks,  wood-sheds,  standing  ground,  and  other  needful 
uses  in  operating  the  said  raih-oad,  and  that  all  the  lands 
described  in  "Exhibit  No.  8,"  attached  to  and  made  a 
part  of  said  joint  and  several  answer,  now  are  and  at 
the  time  this  suit  was  brought  were  necessary  to  reserve 
and  were  reserved  for  still  other  needful  uses  in  operat- 
ing the  said  railroads  particular^  set  forth  in  said  "Ex- 
hibit No.  8." 

This  defendant  has  no  knowledge  or  information  suf- 
ficient to  form  a  belief  as  to  the  remaining  allegations 
contained  in  said  subdivision  ninth  of  the  bill,  and, 
therefore,  denies  the  same. 


X. 


This  defendant,  answering  the  allegations  contained 
in  the  tenth  subdivision  of  the  bill,  admits,  upon  informa- 
tion and  belief,  that  a  number  of  contracts  of  sale  have 
been  forfeited  because  the  defaults  in  the  payment  of 
annual  installments  falling  due  thereon,  and  the  install- 
ments previously  paid  have  been  retained ;  and,  as  to  the 
remaining  allegations  of  said  subdivision,  this  defendant 
has  no  knowledge  or  information  sufficient  to  form  a 
belief. 

XI. 

This  defendant  has  no  knowledge  or  information  suf- 
ficient to  form  a  belief  as  to  the  allegations  contained 
in  the  eleventh  subdivision  of  the  bill,  and,  therefore, 
denies  the  same. 
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XII. 

This  defendant,  answering  the  twelfth  subdivision  of 
the  bill,  admits  and  avers,  upon  information  and  belief, 
that  prior  to  the  completion  of  the  construction  of  the 
Oregon  &  California  Railroad  and  its  connection  with 
the  California  &  Oregon  Railroad  at  the  Oregon-Cali- 
fornia boundary  line,  and  thereafter  until  about  the  year 
1890 — but  not  until  the  year  1894  as  stated  in  the  bill 
— there  was  substantially  no  demand  for  said  granted 
lands,  except  for  the  purposes  of  settlement  or  by  persons 
of  limited  means  able  to  purchase  said  lands  only  in  small 
quantities  and  at  low  prices;  and  it  admits  and  avers, 
upon  information  and  belief,  that  nearly  all  sales  made 
prior  to  the  year  1894  were  of  that  character,  to  persons 
who  purchased  lands  susceptible  of  settlement,  and  upon 
or  adjacent  to  which  they  had  established  homes;  and  it 
admits  and  avers,  upon  information  and  belief,  that  prior 
to  the  completion  of  the  said  railroad,  timber  lands,  not 
being  susceptible  of  settlement  or  the  establishing  of 
homes  thereon,  had  but  little,  if  any,  market  value  and 
could  not  be  sold  at  any  price  to  any  person. 

This  defendant  admits,  upon  information  and  belief, 
that  during  a  large  part  of  said  period  the  defendant 
Oregon  &  Cahfornia  Railroad  Company  maintained  an 
immigration  bureau,  engaging  in  inducing  immigration 
and  settlement  upon  such  of  said  lands  as  were  suscept- 
ible of  actual  settlement  in  good  faith;  but  denies,  upon 
information  and  belief,  that  said  company  was  not  other- 
wise engaged  in  soliciting  or  promoting  sales. 

This  defendant  denies,  upon  information  and  belief, 
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that  by  reason  of  the  premises,  or  otherwise,  the  occa- 
sional or  any  violations  of  terms  or  conditions  of  said 
land  grants  or  either  of  them,  if  any  there  were,  during 
the  said  period  were  concealed  or  generally  unknown, 
until  ascertained  by  complainant  as  stated  in  the  bill ;  and 
this  defendant,  upon  information  and  belief,  avers,  that 
the  defendant  Oregon  &  California  Railroad  Company 
at  all  times,  openly  and  to  the  actual  knowledge  of  all 
persons  concerned,  including  complainant,  disposed  of 
its  said  lands  at  the  best  price  obtainable,  in  quantities 
desired  by  applicants  to  purchase,  giving  preference  to 
actual  settlers  in  quantities  claimed  and  applied  for  by 
them,  in  the  interest  of  raih'oad  transportation  and  traffic 
— but  not  because  of  a  provision  in  the  said  joint  resolu- 
tion of  April  10th,  1869,  or  Act  of  May  4th,  1870. 

This  defendant  denies,  upon  information  and  belief, 
that  a  sudden  demand  arose  for  said  lands,  commencing 
about  the  year  1894,  among  wealthy  speculators  or  tim- 
ber men,  but  admits,  upon  information  and  belief,  that 
the  greater  part  of  the  so-called  wrongs  and  violations 
complained  of  in  the  bill  transpired  subsequent  to  that 
date. 

This  defendant,  upon  information  and  belief,  avers 
that  nearly  all  of  the  said  lands  remaining  unsold  at  the 
time  of  the  completion  of  the  construction  of  the  East 
Side  railroad  and  its  connection  with  the  Central  Pacific 
railroad,  as  aforesaid,  were  timber  lands,  having  small 
market  value,  and  for  which  there  was  substantially  no 
demand  by  purchasers  at  the  time,  but  it  avers,  upon  in- 
formation and  belief,  the  fact  to  be  that  soon  after 
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facilities  for  transportation  of  lumber  were  afforded  hy 
the  completion  and  connection  of  the  said  railroads,  the 
intermediate  even-nmnbered  sections  were  entered  by 
persons  under  the  Timber  Land  Act  and  the  commuta- 
tion provisions  of  the  Homestead  Act,  who  thereupon 
conveyed  the  lands  so  entered  to  single  holders  of  many 
such  adjoining  tracts,  and  the  increase  in  value  of  the 
Oregon  &  California  Railroad  Company's  intermediate 
odd-sections  of  timber  land  arose  out  of  the  said  comple- 
tion and  connection  of  railroads,  and  the  demand  for  such 
lands  at  increased  and  gradually  increasing  prices  arose 
out  of  the  need  of  ownership  of  the  odd-sections  by  the 
owners  of  the  intermediate  even-sections,  who  desired  or 
sought  to  procure  sufficiently  large  single  timber  land 
holdings  to  justify  the  establishment  and  equipment  of 
kmiber  mills  and  factories,  to  mill  and  market  the  timber 
product  of  said  lands. 

This  defendant  denies,  upon  information  and  belief, 
that  nearly  all  or  that  any,  except  a  few,  of  the  sales 
consummated  after  that  time  were  made  by  executory 
contracts  of  sale  which  were  not  placed  of  record  or 
which  did  not  merge  into  deeds  for  many  years  there- 
after, or  otherwise  than  shortly  thereafter,  or  that  a 
considerable  or  other  than  a  small  portion  thereof  are 
still  pending,  or  that  any  conveyances  for  excessive  quan- 
tities of  said  lands  were  not  placed  of  record  until  re- 
cently except  as  to  a  few  or  that  many  are  still  unrecord- 
ed except  a  few  thereof. 

This  defendant,  upon  information  and  belief,  avers 
that  the  conveyances  relating  to  the  transfer  of  the  said 
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lands  both  before  and  after  the  year  1894  and  from  the 
beginning,  were  in  the  main  and  in  substantial  entirety 
made  matters  of  open,  public  and  continuing  record  and 
were  matters  of  general  and  public  knowledge  and  no- 
toriety, at  and  about  the  time  of  the  several  and  suc- 
cessive conveyances  in  which  the  transactions  and  deal- 
ings in  respect  to  the  said  lands  from  the  beginning  were 
embodied,  and  continuously  ever  since,  and  were  well 
known  at  all  such  times  to  the  Government  and  Land 
Department  of  the  United  States,  and  many  and  most  of 
the  contracts  of  sale,  said  contracts  of  sale  being  fol- 
lowed by  such  conveyances,  were  likewise  made  and  con- 
tinued to  be  matter  of  public  record  and  knowledge  and 
within  the  knowledge  of  the  Government  and  Land  De- 
partment of  the  United  States. 

This  defendant  denies,  upon  information  and  belief, 
that  in  any  instances  of  sales  in  excessive  quantities 
(that  term  being  understood  herein  to  mean  quantities 
in  excess  of  160  acres)  the  lands  were  conveyed  or  at- 
tempted to  be  conveyed  b}^  several  deeds,  each  for  a  small 
quantity  of  land,  or  that  thereby  the  true  facts  were  con- 
cealed or  that  any  such  or  any  device  of  concealment 
was  resorted  to. 

This  defendant  admits  and  avers,  upon  information 
and  belief,  that  on  or  about  January  1st,  1903,  all  of  said 
unsold  lands  were  withdrawn  from  sale,  pending  investi- 
gation of  Land  Department  transactions  of  the  Oregon 
&  California  Railroad  Company.  This  defendant  denies, 
upon  information  and  belief,  that  thereafter  all  or  any 
of  the  said  unsold  lands  were  converted  to  certain  wrong- 
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ful  and  unlawful  uses,  as  set  forth  in  the  bill. 

This  defendant  has  no  knowledge  or  information  suf- 
ficient to  form  a  belief  as  to  the  remaining  allegations 
contained  in  the  twelfth  subdivision  of  said  bill,  and, 
therefore,  denies  the  same. 

XIII. 

This  defendant,  answering  the  allegations  contained 
in  the  thirteenth  subdivision  of  the  bill,  denies,  upon 
information  and  belief,  that  the  transactions  complained 
of  in  the  bill  of  complaint  were  wrongful  or  unlawful,  or 
that  they  were  concealed  from  or  unknown  to  the  com- 
plainant until  discovered  in  the  manner  described  in 
said  bill. 

This  defendant  avers,  upon  information  and  belief, 
that  all  of  said  transactions  were  open  and  notorious,  and 
many,  if  not  all  thereof,  actually  known  to  the  com- 
plainant at  the  times  thereof,  respectively,  or  soon  there- 
after, and  complainant  also  had  constructive  notice  of 
all  or  substantially  all  of  the  said  transactions  at  or  about 
the  times  thereof,  respective^,  commencing  as  early  as 
March,  1870,  and  continuously  thereafter  to  the  present 
time;  and  this  defendant  further  avers,  upon  informa- 
tion and  belief,  that  complainant  at  all  times  acquiesced 
in  all,  and  in  many  instances  expressly  approved  and 
ratified  certain,  of  said  transactions  and  that  a  few  of 
the  many  instances  of  such  acquiescence,  ai)proval  and 
ratification,  other  than  those  hereinbefore  and  herein- 
after set  forth,  are  shown  by  "Exhibit  No.  9"  and  "Ex- 
hibit No.  10"  attached  to  said  Joint  and  Several  Answer 
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of  the  defendants  Oregon  &  California  Railroad  Com- 
pany, Southern  Pacific  Company,  Stephen  T.  Gage, 
et  al. 

This  defendant  admits  that  "Exhibit  L"  to  the  bill 
is  a  correct  copy  of  the  original  memorial  passed  by  the 
Legislature  of  Oregon  on  or  about  February  14,  1907, 
but  it  avers  that  it  does  not  purport  to  and  does  not 
charge  or  disclose  any  concealments  made  or  said  to  have 
been  made  by  the  defendant  Oregon  &  California  Rail- 
road Company  in  respect  to  the  sales  of  its  lands,  the 
amount  thereof  and  grantees,  either  with  respect  to  the 
selling  prices  of  its  lands  or  the  quantity  sold  to  a  single 
purchaser  or  otherwise,  and  did  not  and  could  not  have 
given  complainant  notice  of  any  of  the  transactions  char- 
acterized in  the  first  paragraph  on  page  53  of  the  bill 
as  "concealed  from  and  wholly  unknown  to  complain- 
ant," and  that  such  transactions  were  conducted  and 
made  in  the  usual  manner  of  conducting  and  making- 
transactions  of  such  character,  and  that  no  concealment 
whatever  was  made  or  attempted  to  be  made  of  any 
thereof. 

This  defendant  admits,  upon  information  and  belief, 
that  on  April  30,  1908,  Congress  passed  the  Joint  Reso- 
lution, a  copy  of  which  is  set  forth  on  pages  53  and  54 
of  the  bill,  in  pursuance  of  and  influenced  by  the  said 
memorial;  and  it  admits  and  avers  that  this  suit  was 
instituted  because  of  said  joint  resolution,  but  it  does 
not  concede  or  admit,  but  on  the  contrary  denies,  that 
this  suit  is  a  suit  brought  in  accordance  with  the  provi- 
sions of  the  said  joint  resolution,  or  intent  of  Congress 
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in  adopting  said  joint  Resolution,  or  is  one  that  the  At- 
torney-General has  authority  to  bring  in  this  court  under 
or  in  pursuance  of  the  said  joint  resolution,  or  at  all. 

This  defendant  has  no  knowledge  or  information 
sufficient  to  form  a  belief  as  to  the  remaining  allega- 
tions contained  in  said  thirteenth  subdivision  of  the  bill, 
and,  therefore,  denies  the  same. 

XIV. 

This  defendant,  answering  the  allegations  contained 
in  the  fourteenth  subdivision  of  the  bill,  denies  that  there 
have  been  breaches  or  violations  of  any  of  the  terms, 
conditions  or  provisions  of  the  said  land  grants,  respec- 
tively, and  denies  that,  because  of  the  several  or  any  of 
the  alleged  breaches  or  violations  of  any  of  the  terms, 
conditions  or  provisions  of  the  said  land  grants  respec- 
tively, or  at  all,  certain  or  any  of  said  granted  lands  or 
estates  therein  have  been  or  are  forfeited  to  the  United 
States,  free  from  any  or  all  right,  title,  interest,  lien  or 
claim  of  this  defendant  or  of  the  defendants,  Oregon  & 
California  Railroad  Company,  Southern  Pacific  Com- 
pany, Stephen  T.  Gage,  et  al,  or  persons  claiming  by, 
through  or  under  them  or  any  of  them,  otherwise  or 
at  all. 

This  defendant  denies,  upon  information  and  belief, 
that  the  United  States  does  by  the  bill  assert  title  to 
lands  and  estates  in  lands  described  on  page  55  thereof, 
by  reason  of  alleged  forfeiture  thereof  unto  the  United 
States ;  but  it  avers  that  the  assertion  of  such  forfeiture 
in  the  bill  has  no  foundation  in  fact,  nor  authority  in  law ; 
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and  this  defendant  denies  that  the  United  States  has 
thereby  resumed,  or  has  lawful  authority  to  resume,  title 
to  all  or  any  of  the  said  lands  or  interest  in  said  lands, 
pursuant  to  the  said  joint  resolution  of  April  30,  1908. 

This  defendant  avers,  uj)on  information  and  belief, 
that  even  if  the  lands  embraced  in  the  aforesaid  land 
grants,  or  any  thereof,  or  any  interest  therein,  have  be- 
come forfeited  to  the  United  States  for  breach  or  viola- 
tion of  any  condition  or  conditions  of  the  said  grants, 
or  otherwise,  the  United  States  has  a  plain,  speedy, 
adequate  and  complete  remedy  at  law  respecting  the 
same,  and  cannot  therefore  maintain  this  action  in  equity ; 
and  further  that  no  question  of  fact  as  to  such  forfeiture 
can  be  equipped  into  or  found,  nor  can  such  forfeiture 
be  in  anywise  enforced  by  this  court. 

This  defendant  has  no  knowledge  or  information  suf- 
ficient to  form  a  belief  as  to  the  remaining  allegations 
obtained  in  the  fourteenth  subdivision  of  the  bill,  and 
therefore  denies  the  same. 

XV. 

This  defendant,  answering  the  allegations  contained 
in  the  fifteenth  subdivision  of  the  bill,  admits  and  avers, 
that  the  property  described  in  the  said  mortgage  deed 
of  July  1,  1887,  from  the  Oregon  &  California  Railroad 
Company  to  the  Union  Trust  Company,  covered  and  in- 
cluded all  lands  granted  by  the  said  Acts  of  July  25, 
1866,  and  March  4, 1870,  which  remained  unsold  on  May 
12,  1887;  and  it  avers  that  as  grantee  of  said  mortgage 
deed  and  as  Trustee  thereunder,  it  has  certain  rights 
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and  interests  in  and  a  lien  upon  all  the  said  lands;  but 
this  defendant  denies,  upon  information  and  belief,  that 
the  property  described  in  said  mortgage  deed,  and  upon 
which  the  same  is  a  lien,  not  including  any  of  said  granted 
lands,  was  at  the  time  of  the  execution  of  said  mortgage, 
or  now  is,  of  a  value  largely  or  at  all  in  excess  of  the 
amount  of  said  bonded  indebtedness  purporting  to  be 
secured  by  said  mortgage  deed,  or  that  the  same  is  ample 
security  therefor;  and  it  avers  that  it  is  impossible  to 
foresee  what  the  value  of  the  said  property  will  be  in  the 
year  1927,  when  the  bonds  secured  by  said  mortgage 
deed  will  become  due. 

This  defendant  further  avers  that  the  said  mortgage 
deed  and  the  prior  mortgage  deeds  in  this  answer  hereto- 
fore referred  to,  covering  said  lands  were  severally  ex- 
ecuted to  secure  the  issue  of  bonds,  the  proceeds  of  which 
were  to  be  and  were  used  by  the  defendant,  Oregon  & 
Cahfornia  Railroad  Company  and  said  West  Side  Com- 
pany, in  constructing  the  said  railroads  and  performing 
the  conditions  of  said  Acts  of  July  25,  1866,  and  ]March 
4,  1870,  and  that  by  the  construction  of  said  roads,  the 
said  Oregon  &  California  Railroad  Company  did  ac- 
quire an  indefeasible  title  to  said  lands  granted  in  aid  of 
such  construction.  That  the  proceeds  of  the  bonds  se- 
cured by  the  said  mortgage  or  deed  of  trust  to  this  de- 
fendant were  to  be  used  and  were  used  in  completing  the 
said  railroad,  which,  when  constructed  to  a  point  of  con- 
nection on  the  southern  boundary  of  Oregon,  with  the 
portion  of  said  railroad  constructed  in  California,  ac- 
comphshed  the  purpose  for  which  said  grant  was  made, 
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to-wit,  the  construction  of  a  railroad  which  should  con- 
nect the  cities  of  San  Francisco  and  Portland.  And  this 
defendant  avers,  upon  information  and  helief,  that  with- 
out said  land  grants  and  the  mortgage  thereof  in  ex- 
pectancy, the  funds  could  not  have  been  secured  for  the 
construction  of  said  railroads,  or  either  thereof,  and  that 
the  pledge  by  way  of  mortgage  deeds  in  expectancy  of 
said  lands  constituted  a  valid  application  of  said  lands 
under  the  grant  as  required  by  the  said  Act  of  July  25th, 
1866.  And  this  defendant  further  avers  that  the  said 
mortgage  deed  and  the  said  prior  mortgage  deeds  and 
liens  upon  said  lands  did  not,  in  law  or  in  fact,  constitute 
a  sale  thereof  within  the  meaning  of  the  Acts  of  Con- 
gress referred  to  in  the  bill  or  of  any  Act  of  Congress. 

This  defendant  further  avers,  upon  information  and 
beHef ,  that  the  bonds  secured  by  the  said  mortgage  deed 
to  it  as  Trustee  were  negotiated  abroad,  and  principally 
in  Germany,  and  that  most,  if  not  all,  of  the  said  bonds 
are  now  held  by  bona  fide  purchasers  thereof  in  said  last 
named  country,  and  that,  if  any  of  said  lands  had  been 
sold  or  shall  be  sold,  as  the  bill  avers  they  were  required 
by  said  Acts  of  Congress  to  be  sold,  to  actual  settlers 
only  in  quantities  not  exceeding  160  acres  to  any  one 
person  at  $2.50  per  acre,  the  said  bondholders  would  be 
entitled  to  the  net  proceeds  of  such  sales;  and  this  de- 
fendant avers  that  if  it  be  true — v/hich  it  denies — that 
said  lands  are  held  by  the  defendant  railroad  company 
upon  condition  of  sale  to  actual  settlers  only  as  afore- 
said, and  if  a  relatively  small  proportion  of  said  lands 
have  been  sold  in  breach  of  said  condition,  as  the  bill 
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alleges,  it  would  be  harsh  and  contrary  to  equity  to  de- 
prive by  forfeiture  the  bondholders  under  said  mortgage 
deed  of  the  security  on  the  faith  of  which  they  purchased 

said  bonds. 

XVI. 

The  defendant,  answering  the  allegations  contained 
in  the  sixteenth  subdivision  of  the  bill,  avers,  upon  in- 
formation and  belief,  that  the  said  patents  and  all  there- 
of, were  duly  issued  pursuant  to  the  rules  of  the  local  and 
general  land  offices  of  the  United  States  after  due  and 
diligent  inquiry,  report  and  determination  by  the  proper 
officers  of  the  United  States,  as  to  the  facts  and  j)ar- 
ticulars  in  that  behalf  which  authorized  and  made  it  the 
duty  of  the  said  officers  to  issue  said  patents  under  and 
pursuant  to  the  provisions  of  said  Acts  of  July  25th, 
1866,  and  May  4th,  1870,  respectively. 

This  defendant  has  no  knowledge  or  information  suf- 
ficient to  form  a  belief  as  to  the  remaining  allegations 
contained  in  said  sixteenth  subdivision  of  the  bill. 

XVII. 

This  defendant,  answering  the  allegations  contained 
in  the  seventeenth  subdivision  of  the  bill,  admits  that 
some  of  the  conveyances  by  the  Oregon  &  California 
Railroad  Company  of  the  said  lands  contained  the  reser- 
vation set  forth  in  said  subdivision  of  the  bill,  but  it 
denies,  upon  information  and  belief,  that  such  reserva- 
tion was  in  violation  or  breach  of  the  terms  and  condi- 
tions of  said  land  grants  respectively,  or  that  they  were 
null  and  void,  and  it  denies  upon  information  and  belief 
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that  the  interests  of  this  defendant  in  the  lands  thus 
reserved  were  or  are  sub j  ect  to  a  right  of  forfeiture,  or  to 
any  other  rights,  equities  or  remedies  which  complainant 
has  asserted  in  said  bill. 

XVIII. 

This  defendant,  answering  the  allegations  contained 
in  the  eighteenth  subdivision  of  the  bill,  admits  and 
avers  that  the  defendant  Oregon  &  California  Railroad 
Company  is,  and  claims  to  be,  the  owner  of  all  of  the  said 
granted  lands,  patented  and  unpatented,  not  heretofore 
sold  and  transferred  by  its  deeds  of  conveyance,  together 
with  all  rights  of  way  and  other  rights  and  property 
granted  by  Section  3  of  said  Act  of  July  25th,  1866,  and 
the  first  section  of  the  said  Act  of  May  4th,  1870,  and  all 
rights  and  property  reserved  as  aforesaid  for  any  and 
all  railroad  purposes,  and  the  improvements  upon  all  the 
said  lands  and  property ;  and  that  all  of  the  said  land  and 
property  is  subject  to  the  lien  aforesaid  of  the  Union 
Trust  Company  mortgage  deed  of  July  1, 1887.  But  this 
defendant  denies  that  any  or  all  of  such  rights,  titles, 
interests  or  liens  were,  or  are,  subject  to  any  right  of 
forfeiture  or  to  any  other  rights  or  equities  or  remedies 
of  complainant,  asserted  or  attempted  to  be  asserted  by 
the  bill  herein,  or  which  complainant  has  or,  at  any  time 
since  the  making  of  said  grants  respectively,  had. 

XIX. 

This  defendant,  further  answering  the  allegations 
contained  in  the  nineteenth  subdivision  of  the  bill,  has  no 
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knowledge  or  information  sufficient  to  form  a  belief  as  to 
the  allegations  contained  therein. 

XX. 

This  defendant,  answering  the  allegations  contained 
in  the  twentieth  subdivision  of  the  bill,  admits,  upon 
information  and  belief,  that  suits  in  equity  against  the 
defendants  Oregon  &  California  Railroad  Company, 
Stephen  T.  Gage  and  Union  Trust  Company  of  New 
York,  have  been  instituted  by  some  of  the  other  defend- 
ants herein,  the  general  purj)ose  and  nature  of  which  is 
to  compel  a  sale  and  convej'^ance  of  the  lands  so  applied 
for  to  them  respectively,  all  of  which  said  suits  are  still 
pending.  This  defendant  avers  that  on  or  about  Decem- 
ber ,  1908,  all  of  the  said  suits  other  than  the  one 
brought  by  Roy  W.  Minkler  were  consolidated  with  this 
suit,  No.  3340 ;  that  thereafter,  and  on  or  about  January 
15th,  1909,  all  the  persons  other  than  the  said  Roy  W. 
Minkler,  named  as  complainants  in  said  "Exhibit  P"  to 
the  bill,  filed  herein  their  cross  complaints,  each  and  all 
of  which  was  and  were  dismissed  by  the  order  of  this 
Court  made  and  entered  on  April  24th,  1911,  and  avers, 
upon  information  and  belief,  that  on  or  about  June  9, 
1910,  the  said  suit  brought  by  Roy  W.  Slinkier  in  the 
Circuit  Court  of  the  United  States  for  the  Western  Dis- 
trict of  the  State  of  Washington,  was  duly  dismissed  by 
mutual  consent  of  the  parties  thereto. 

XXI. 

This  defendant,  further  answering  the  bill,  alleges 
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that  an  Act  was  passed  by  the  Congress  of  the  United 
States  entitled  "An  Act  to  Create  an  Auditor  of  Rail- 
road Accounts  and  for  other  Purposes,"  which  said  Act 
was  approved  June  19,  1878,  and  by  Section  2  of  which 
said  Act  it  was  provided  "that  the  office  of  Auditor  of 
Railroad  Accounts  is  hereby  established  as  a  bureau  of 
the  Interior  Department.  The  said  Auditor  shall  be 
appointed  by  the  President  of  the  United  States,  by  and 
with  the  advice  and  consent  of  the  Senate.  The  annual 
salary  of  the  said  Auditor  shall  be,  and  is  hereby  fixed 
at  the  sum  of  five  thousand  dollars.  To  assist  the  said 
Auditor  to  perform  the  duties  of  said  office,  the  Secretary 
of  the  Interior  shall  appoint  one  bookkeeper,  at  an  an- 
nual salary  of  two  thousand  four  hundred  dollars;  one 
assistant  bookkeeper,  at  an  annual  salary  of  two  thou- 
sand dollars ;  one  clerk,  at  an  annual  salary  of  one  thou- 
sand four  hundred  dollars ;  and  one  copyist,  at  an  annual 
salary  of  nine  hundred  dollars.  Actual  and  necessary 
traveling  and  other  expenses  incurred  in  visiting  the 
offices  of  the  railroad  companies  hereinafter  described, 
and  for  which  vouchers  shall  be  rendered,  are  hereby 
allowed,  not  to  exceed  the  sum  of  two  thousand  dollars 
per  annum ;  and  it  is  hereby  specially  provided  that  each 
of  said  railroad  companies  shall  furnish  transportation 
over  its  own  road,  without  expense  to  the  United  States, 
for  the  said  Auditor  or  any  person  acting  under  his 
direction.  Incidental  expenses  for  books,  stationery  and 
other  material  necessary  for  the  use  of  said  Bureau,  are 
hereby  allowed,  not  to  exceed  the  sum  of  seven  hundred 
dollars  per  annum.     And  the  sum  of  twelve  thousand 
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dollars  is  hereby  api^ropriated  for  the  uses  and  purposes 
of  this  Act  for  the  fiscal  year  ending  June  thirtieth,  A. 
D.  eighteen  hundred  and  seventy-nine." 

That  by  Section  3  of  said  Act  it  was  provided  as  fol- 
lows : 

"The  duties  of  the  said  Auditor,  under  and  sub- 
ject to  the  direction  of  the  Secretarj'^  of  the  Interior, 
shall  be  to  prescribe  a  system  of  reports  to  be  ren- 
dered to  him  by  the  railroad  companies  whose  roads 
are  in  whole  or  in  part  west,  north,  or  south  of  the 
Missouri  River,  and  to  which  the  United  States  have 
granted  any  loan  of  credit  or  subsidy  in  bonds  or 
lands ;  to  examine  the  books  and  accounts  of  each  of 
said  railroad  companies  once  in  each  fiscal  year,  and 
at  such  other  times  as  may  be  deemed  by  him  neces- 
sary to  determine  the  correctness  of  any  report  re- 
ceived from  them;  to  assist  the  Government  direc- 
tors of  any  of  said  railroad  companies  in  all  matters 
which  come  under  their  cognizance  whenever  they 
may  officially  request  such  assistance ;  to  see  that  the 
laws  relating  to  said  companies  are  enforced;  to 
furnish  such  information  to  the  several  departments 
of  the  Government  in  regard  to  tariffs  for  freight 
and  passengers  and  in  regard  to  the  accounts  of  said 
railroad  companies  as  may  be  by  them  required, 
or,  in  the  absence  of  any  request  therefor,  as  he  may 
deem  expedient  for  the  interest  of  the  Government ; 
and  to  make  an  annual  report  to  the  Secretary  of 
the  Interior  on  the  first  day  of  November,  on  the 
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condition  of  each  of  said  railroad  comj)anies,  their 
road,  accounts  and  affairs,  for  the  fiscal  yesLY  ending 
June  thirtieth  immediately  preceding." 

That  by  Section  4  of  said  Act  it  was  provided  as 
follows : 

"Each  and  every  railroad  comi3any  aforesaid 
which  has  received  from  the  United  States  any 
bonds  of  the  said  United  States,  issued  by  way  of 
loan  to  aid  in  constructing  or  furnishing  its  road,  or 
which  has  received  from  the  United  States  any  lands 
granted  to  it  for  a  similar  purj^ose,  shall  make  to  the 
said  Auditor  any  and  all  such  reports  as  he  may 
require,  from  time  to  time,  and  shall  submit  its 
books  and  records  to  the  inspection  of  said  Auditor, 
or  any  person  acting  in  his  place  and  stead,  at  any 
time  that  the  said  Auditor  may  request,  in  the  ofBce 
where  said  books  and  records  are  usually  kept ;  and 
the  said  Auditor,  or  his  authorized  representative, 
shall  make  such  transcripts  from  the  said  books  and 
records  as  he  may  desire." 

That  by  Section  5  of  said  Act  it  was  provided  as 
follows ; 

"If  any  railroad  company  aforesaid  shall  neglect 
or  refuse  to  make  such  reports  as  may  be  called  for, 
or  refuse  to  submit  its  books  and  records  to  inspec- 
tion, as  provided  in  Section  4  of  this  Act,  such  neg- 
lect or  refusal  shall  o^^erate  as  a  forfeiture,  in  each 
case  of  such  neglect  or  refusal,  of  a  sum  of  not  less 
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than  one  thousand  dollars  nor  more  than  five  thou- 
sand dollars,  to  be  recovered  by  the  Attorney  Gen- 
eral of  the  United  States  in  the  name  and  for  the  use 
and  benefit  of  the  United  States;  and  it  shall  be 
the  duty  of  the  Secretary  of  Interior,  in  all  such 
cases  of  neglect  or  refusal  as  aforesaid,  to  inform  the 
Attorney  General  of  the  facts,  to  the  end  that  such 
forfeiture  or  forfeitures  may  be  judicialh^  en- 
forced." 

That  by  Section  6  of  said  Act  the  said  Act  was  made 
to  apply  to  all  persons  or  corporations  into  whose  hands 
either  of  said  railroads  "may  lawfully  come,"  as  well 
as  to  the  original  companies,  and  was  to  take  effect  on 
and  after  July  first,  A.  D.  eighteen  hundred  and  seventy- 
eight. 

This  defendant  further  avers  that  thereafter  the  Con- 
gress of  the  United  States,  by  an  Act  entitled  "An  Act 
making  appropriations  for  the  legislative,  executive  and 
judicial  expenses  of  the  Government  for  the  fiscal  year 
ending  June  thirtieth,  one  thousand  eight  hundred  and 
eighty-two,  and  for  other  purposes,"  approved  March 
3d,  1881,  changed  the  title  of  said  official  from  ''Auditor 
OF  Railroad  Accounts'"  to  "Commissioner  of  Rail- 
roads/' and  appropriated  $17,100  for  the  support  of  said 
Bureau. 

This  defendant  further  avers  that  thereafter  the  Con- 
gress of  the  United  States  by  an  Act  approved  April  17, 
1900,  entitled  "An  Act  making  appropriations  for  the 
legislative,  executive  and  judicial  expenses  of  the  Gov- 
ernment for  the  fiscal  year  ending  June  thirtieth,  one 
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thousand  nine  hundred  and  one,  and  for  other  purposes," 
provided  as  follows: 

^'Office  of  Commissioner  of  Railroads: 

"For  Commissioner,  four  thousand  five  hundred 
dollars ;  bookkeeper,  two  thousand  dollars ;  assistant 
bookkeeper,  one  thousand  eight  hundred  dollars; 
one  clerk  of  class  two ;  one  clerk,  one  thousand  dol- 
lars; and  one  assistant  messenger;  in  all,  eleven 
thousand  four  hundred  and  twenty  dollars : 

"Provided,  that  the  office  of  Commissioner  of 
Railroads  shall  terminate  on  the  thirtieth  day  of 
June,  one  thousand  nine  hundred  and  one." 

This  defendant  further  avers  that  thereafter,  the 
Congress  of  the  United  States,  by  an  Act  approved 
March  3rd,  1901,  entitled  "An  Act  making  appropria- 
tions for  the  legislative,  executive  and  judicial  expenses 
of  the  Government  for  the  fiscal  year  ending  June  thir- 
tieth, one  thousand  nine  hundred  and  two,  and  for  other 
purposes,"  provided  as  follows : 

'^'^Office  of  Commissioner  of  Railroads: 

"For  Commissioner,  four  thousand  five  hundred 
dollars ;  bookkeeper,  one  thousand  six  hundred  dol- 
lars ;  one  clerk  of  class  two ;  one  clerk,  one  thousand 
dollars;  and  one  assistant  messenger;  in  all  nine 
thousand  two  hundred  and  twenty  dollars : 

"Provided,  that  the  office  of  Commissioner  of 
Railroads  is  hereby  continued  until  the  thirtieth  day 
of  June,  one  thousand  nine  hundred  and  two,  when 
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the  same  shall  terminate,  and  the  duties  of  the  Com- 
missioner shall  be  transferred  to  the  Secretary  of 
the  Interior,  together  with  the  records  and  files  of 
the  office." 

This  defendant  further  avers  that  thereafter,  the  Con- 
gress of  the  United  States  by  an  Act  approved  June  28, 
1902,  entitled  "An  Act  making  appropriations  for  sun- 
dry civil  expenses  of  the  Government  for  the  fiscal  year 
ending  June  thirtieth,  one  thousand  nine  hundred  and 
three,  and  for  other  purposes,"  provided  as  follows: 

^^Office  of  Commissioner  of  Railroads: 

"For  Commissioner,  four  thousand  five  hundred 
dollars ;  one  clerk,  one  thousand  dollars ;  one  assist- 
ant messenger,  seven  hundred  and  twenty  dollars; 
in  all  six  thousand  two  hundred  and  twenty  dollars ; 

"Provided,  that  the  office  of  Commissioner  of 
Railroads  is  hereby  continued  until  the  thirtieth  day 
of  June,  one  thousand  nine  hundred  and  three,  when 
the  same  shall  terminate,  and  the  duties  of  the  Com- 
missioner shall  be  transferred  to  the  Secretary  of 
the  Interior,  together  with  the  records  and  files  of 
the  office." 

This  defendant  further  avers  that  thereafter  the  Con- 
gress of  the  United  States  by  an  Act  approved  March 
3rd,  1903,  entitled  "An  Act  making  appropriations  to 
supply  deficiencies  in  appropriations  for  the  fiscal  year 
ending  June  thirtieth,  one  thousand  nine  hundred  and 
three,  and  for  prior  years,  and  for  other  purposes,"  Con- 
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gress,  among  other  things,  provided  as  follows : 

'"Office  of  Commissioner  of  Railroads: 

"For  Commissioner,  four  thousand  five  hundred 
dollars ;  one  clerk,  one  thousand  dollars ;  one  assist- 
ant messenger,  seven  hundred  and  twenty  dollars; 
in  all  six  thousand  two  hundred  and  twenty  dollars ; 

"Provided,  that  the  office  of  Commissioner  of 
Railroads  is  hereby  continued  until  the  thirtieth  day 
of  June,  one  thousand  nine  hundred  and  four,  when 
the  same  shall  terminate,  and  the  duties  of  the  Com- 
missioner shall  be  transferred  to  the  Secretary  of 
the  Interior,  together  with  the  records  and  files  of 
the  office." 

This  defendant  further  avers  that  said  Bureau  w^as 
organized  in  the  Department  of  the  Interior,  as  required 
by  said  Acts  of  Congress,  and  was  actively  administered, 
under  annual  ap^jropriations  by  Congress,  until  the  ter- 
mination of  said  office  in  1904  and  the  transfer  of  the 
duties,  files  and  records  thereof  to  the  Secretary  of  the 
Interior,  as  required  by  the  Act  of  1902,  hereinbefore 
set  forth;  and  that,  pursuant  to  said  Acts,  the  forms  of 
reports  to  be  made  by  the  railroad  companies  covered 
thereby,  including  the  said  defendant  Oregon  &  Cali- 
fornia Railroad  Company,  were  prepared  and  adopted 
by  the  said  Bureau,  and  transmitted  to  the  said  railroad 
companies,  including  said  defendant  Oregon  &  Cali- 
fornia Railroad  Company,  which  said  Oregon  &  Cali- 
fornia Railroad  Company,  and  its  predecessors  in  owner- 
ship of  said  railways  and  of  said  land  grants,  complied 
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continuous!}^  with  said  Act  and  with  the  demands  of  said 
Auditor  and  said  Commissioner  of  Raih'oads,  in  making 
the  said  reports,  as  required. 

This  defendant  further  avers  that  beginning  with  the 
report  for  the  half  year  ending  December  31,  1879,  down 
to  and  including  the  year  1903,  reports  were  regularly 
made  of  the  transactions  of  the  Land  Department  of  said 
defendant,  Oregon  &  Cahfornia  Railroad  Company, 
upon  the  blanks  formulated  and  furnished  by  the  Bureau 
of  Railway  i\ccounts,  as  follows: 

For  the  half  year  ending  December  31,  1879,  the  de- 
fendant Oregon  &  California  Railroad  Company  re- 
ported in  respect  of  said  land  grants,  among  other 
things,  as  follows : 

Total  cash  receipts  from  all  sales  to  date.  .  .  .$83,579.93 
Average  price  per  acre  for  all  sales  to  date .  .  .  2.23 

Average  price  per  acre  for  all  sales  during 

half  year 2.39 

Average  price  per  acre  for  all  purchases  to 

date    2.48 

Maximum  price  per   acre  from  sales    (not 

town  lots)    15.00 

Minimum   price   per   acre    from   sales    (not 

town  lots)    .25 

Maximum   price  per   acre  novo   asked    (not 

town  lots)    7.00 

Minimum  j^rice  per  acre  now  asked  ( not  town 

lots)    .25 

Average  price  per  acre  now  asked  (not  town 
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lots) 2.50 

For  the  half  year  ending  June  30,  1880,  the  defend- 
ant Railroad  Company  reported: 

Total  cash  receipts  from  all  sales  to  date.  .  .  .$95,873.99 
Average  price  per  acre  for  all  sales  to  date .  .  2.27 

Average  price  per  acre  for  all  sales  during 

half  year 2.28 

Average  price  per  acre  for  all  purchases  to 

date 2.27 

Maximum   price   per   acre   from   sales    (not 

town  lots)    5.00 

Minimum  price  per  acre  from  sales  ( not  town 

lots)    1.25 

Maximum  price  per  acre  now  asked  (not  town 

lots)    7.00 

Minimum  price  per  acre  now  asked  (not  town 

lots)    .25 

Average  price  per  acre  now  asked  (not  town 

lots) 2.00 

For  the  half  year  ending  December  31,  1880,  the  de- 
fendant Railroad  Company  reported : 

Total  cash  receipts  from  all  sales  to  date.  .  .$106,621.36 
Average  price  per  acre  for  all  sales  to  date .  .  2.26 

Average  price  per  acre  for  all  sales  during 

half  year 2.12 

Average  price  per  acre  for  all  purchases  to 

date    2.26 

Maximum  price  per  acre  from  sales    (not 
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town  lots)    5. 

Minimum  price  per  acre  from  sales    (not 

town  lots)    1. 

Maximum  price  per  acre  now  asked   (not 

town  lots 5. 

Minimum  price  per  acre  noiv  asked   (not 

town  lots .25 

Average  price  per  acre  noiv  asked  ( not  town 

lots)    2. 

For  the  half  year  ending  June  30,  1881,  the  defend- 
ant Kailroad  Company  reported : 

Total  cash  receipts  from  all  sales  to  date.  .$121,610.33 
Average  price  per  acre  for  all  sales  to  date .  .  2.26 

Average  price  per  acre  for  all  sales  during 

half  year 2.24 

Average  price  per  acre  for  all  purchases  to 

date    2.26 

Maximum  price  per  acre  from  sales    (not 

town  lots)    10. 

Minimum  price  per  acre  from  sales    (not 

town  lots)    1.25 

Maximum  price  per   acre   7ww   asked    (not 

town  lots)    5. 

Minimum  price  per  acre    now    asked    (not 

town  lots)    .25 

Average   price    per   acre   7iow   asked    (not 

town  lots)    2. 

For  the  half  year  ending  December  31,  1881,  the  de- 
fendant Railroad  Company  reported: 
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Total  cash  receipts  from  all  sales  to  date.  .  .$131,633.02 
Average  price  per  acre  for  all  sales  to  date .  .  2.25 

Average  price  per  acre  for  all  sales  dunng 

half  year 2.25 

Average  price  per  acre  for  all  purchases  to 

date    2.25 

Maximum  price  per  acre  from  sales    (not 

town  lots)    5.00 

Minimum    price   per  acre   from  sales    (not 

town  lots)    1-25 

Maximum  price  per  acre  noxv  asked    (not 

town  lots)    10.00 

Minimum  price   per  acre   now  asked    (not 

town  lots •2^ 

Average    price    per    acre    noto  asked   (not 

town  lots)    2.00 

For  the  half  year  ending  June  30,  1882,  the  defend- 
ant Railroad  Company  reported: 

Total  cash  receipts  from  all  sales  to  date.  .  .$177,712.57 
Average  price  per  acre  for  all  sales  to  date .  .  2.24 

Average  price  per  acre  for  all  sales  during 

half  year 2.24 

Average  price  per  acre  for  all  purchases  to 

date    2.24 

Maximum  price  per  acre  from  sales    (not 

town  lots)    3-^0 

Minimum   price   per  acre   from   sales    (not 

town  lots)    1-12 

Maximum  price  per  acre  noxv  asked   (not 

town  lots 1^- 
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Minimum  price  per  acre  now  asked    (not 

town  lots)    .25 

Average    price    per    acre    now  ashed   (not 

town  lots)    2. 

For  the  half  year  ending  December  31,  1882,  de- 
fendant Railroad  Company  reported: 

Total  cash  receipts  from  all  sales  to  date.  .$198,302.97 
Average  price  per  acre  for  all  sales  to  date .  .  2,25 

Average  price  per  acre  for  all  sales  during 

half  year 2.25 

Average  price  per  acre  for  all  purchases  to 

date    

Maximum  price  per  acre  from  sales    (not 

town  lots)    15.00 

Minimum  price   per  acre  from  sales    (not 

town  lots)    1.10 

Maximum  price  per  acre  now  asked   (not 

town  lots)    7.00 

Minimum  price  per  acre  now  asked    (not 

town  lots)    .25 

Average    price    per    acre    noxv  asked   (not 

town  lots)    2.00 

For  the  half  year  ending  June  30,  1883,  the  defend- 
ant Railroad  Company  reported : 

Total  cash  receipts  from  all  sales  to  date.  .  .$228,794.28 
Average  price  per  acre  for  all  sales  to  date  2.39 

Average  price  per  acre  for  all  sales  during 

half  year 2.75 

Average  price  per  acre  for  all  purchases  to 
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date   

Maximum  price  per  acre  from  sales    (not 

town  lots)    15.00 

Minimum  price   per  acre   from   sales    (not 

town  lots)    .50 

Maximum  price  per  acre  now  asked   (not 

town  lots)    7.00 

Minimum  j)rice  per  acre  now  asked    (not 

town  lots)    1.00 

Average    price    per    acre    now  asked   (not 

town  lots)    2.50 

For  the  year  ending  June  30,  1884,  the  defendant 
Railroad  Company  reported: 

Total  cash  receipts  from  all  sales  to  date.  .  .$268,317.92 
Average  price  per  acre  for  all  sales  to  date .  .  2.4087 

Average  price  j^er  acre  for  all  sales  during 

year    2.7250 

Average  price  per  acre  for  all  purchases  to 

date    

Maximum  price   per  acre  from  sales    (not 

town  lots)    15. 

Minimum  price   per   acre   from  sales    (not 

town  lots)    .50 

Maximum  price  per  acre  now  asked   (not 

town  lots)    7. 

Minimum  price  per  acre  now  asked    (not 

town  lots)    1. 

Average  price  per  acre    now    asked     (not 

town  lots)    2.50 


1232  O.  ^  C.  R.  R.  Co.,  et  al 

For  the  year  ending  June  30,  1885,  the  defendant 
Railroad  Company  reported: 

Total  cash  receipts  from  all  sales  to  date.  .  .$340,039.95 
Average  price  per  acre  for  all  sales  to  date .  .  2.4534 

Average  price  per  acre  for  all  sales  during 

year   2.5608 

Average  price  per  acre  for  all  purchases  to 

date    

Maximum  price  per  acre  from  sales    (not 

town  lots)    15. 

Minimum  price   per  acre   from  sales    (not 

town  lots)    .50 

Maximum  price  per  acre  now  asked   (not 

town  lots)    7. 

Minimum  price  per  acre  7ww  asked    (not 

town  lots)    1. 

Average  price  per    acre    now    asked    (not 

town  lots)    2.50 

For  the  half  year  ending  December  31,  1885,  the  de- 
fendant Railroad  Company  reported: 

Total  cash  receipts  from  all  sales  to  date.  .  .$361,559.86 
Average  price  per  acre  for  all  sales  to  date .  .  2.45 

Average  price  per  acre  for  all  sales  duiing 

half  year 2.65 

Average  price  per  acre  for  all  purchases  to 

date    

Maximum  price  per  acre  from  sales    (not 

town  lots)    13. 

Minimum  price  per  acre  from  sales    (not 


vs.  The  United  States  1233 

town  lots)    .50 

Maximum  price  per  acre  now  asked   (not 

town  lots)    7. 

Minimum  price  per  acre  now  asked    (not 

town  lots)    2.50 

Average  price    per    acre    now    asked    (not 

town  lots)    3.50 

For  the  year  ending  December  31,  1885,  the  defend- 
ant Railroad  Company  reported: 

Total  cash  receipts  from  all  sales  to  date.  .  .$366,352.35 
Average  price  per  acre  for  all  sales  to  date .  .  2.43 

Average  j^rice  per  acre  for  all  sales  dunng 

year   2.70 

Average  price  per  acre  for  all  purchases  to 

date    

Maximum  price  per  acre  from  sales    (not 

town  lots)    15. 

Minimum  price  j^er  acre   from  sales    (not 

town  lots)    .50 

Maximum  price  per  acre  now  asked   (not 

town  lots)    7. 

Minimum  price  per  acre  now  asked    (not 

town  lots)    1. 

Average    price    per    acre    now  asked   (not 

town  lots)    2.50 

For  the  half  year  ending  June  30,  1886,  the  defend- 
ant Railroad  Companj^  reported : 

Total  cash  receipts  from  all  sales  to  date.  .  .$384,389.72 
Average  price  per  acre  for  all  sales  to  date .  .  2.47 
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Average  price  per  acre  for  all  sales  dunng 

half  year 2.99 

Average  price  per  acre  for  all  purchases  to 

date    

Maximum  price  per  acre  from  sales    (not 

town  lots)    15. 

Minimum  price  per  acre   from  sales    (not 

town  lots)    .50 

Maximum  price  per  acre  now  asked   (not 

town  lots)    7. 

Minimum  price   per  acre  now  asked    (not 

town  lots)    2.50 

Average    price    per    acre    noxv  asked   (not 

town  lots)    3.50 

For  the  half  year  ending  December  31,  1886,  the  de- 
fendant Railroad  Company  reported : 

Total  cash  receipts  from  all  sales  to  date.  .  .$407,876.54 
Average  price  per  acre  from  all  sales  to  date  2.44 

Average  price  per  acre  for  all  sales  during 

half  year 2.99 

Average  price  per  acre  for  all  purchases  to 

date    

Maximum  price  per  acre  from  sales    (not 

town  lots)    15. 

Minimum  price  per  acre   from  sales    (not 

town  lots)    .50 

Maximum  price  per  acre  7iow  asked   (not 

town  lots)    7. 

Minimum  price  per  acre  now  asked    (not 
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town  lots)    2.50 

Average  price  per    acre    now    asked    (not 

town  lots)    3.50 

For  the  j^ear  ending  December  31,  1886,  the  defend- 
ant Railroad  Company  reported : 

Total  cash  receipts  from  all  sales  to  date.  .  .$407,876.54 
Average  price  per  acre  for  all  sales  to  date  2.44 

Average  price  per  acre  for  all  sales  during 

year   2.99 

Average  price  per  acre  for  all  purchases  to 

date    

Maximum  price  per  acre  from  sales    (not 

town  lots)    15. 

Minimum  price  per  acre   from  sales    (not 

town  lots)    .50 

Maximum  price  per  acre  now  asked    (not 

town  lots)    7. 

Minimum  price   per  acre   now  asked    (not 

town  lots)    2.50 

Average    price    per    acre    now  asked   (not 

town  lots)    3.50 

For  the  half  year  ending  June  30,  1887,  the  defend- 
ant Railroad  Company  reported : 

Total  cash  receipts  from  all  sales  to  date.  .  .$435,254.92 
Average  price  per  acre  for  all  sales  to  date  2.49 

Average  price  per  acre  for  all  sales  during 

half  year 3.19 

Average  price  per  acre  for  all  purchases  to 
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date    

Maximum  price  per  acre  from  sales    (not 

town  lots)    15. 

Minimum  price   per  acre   from  sales    (not 

town  lots)    .50 

Maximum  price  per  acre  7iow  asked   (not 

town  lots)    7. 

Minimum  price  per  acre  now  asked    (not 

town  lots)    2.50 

Average    price    per    acre    now  asked   (not 

town  lots)    3.50 

For  the  half  year  ending  December  31,  1887,  the  de- 
fendant Railroad  Company  reported: 

Total  cash  receipts  from  all  sales  to  date.  .  .$458,836.01 
Average  price  per  acre  for  all  sales  to  date  2.51 

Average  price  per  acre  for  all  sales  during 

half  year 3.40 

Average  price  per  acre  for  all  purchases  to 

date    

Maximum  price  per  acre  from  sales    (not 

town  lots)    15. 

Minimum  price   per  acre   from   sales    (not 

town  lots)    .50 

Maximum  price  per  acre  now  asked   (not 

town  lots)    7. 

Minimum  price   per  acre   now  asked    (not 

town  lots)    2.50 

Average    price    per    acre    now    asked  (not 

town  lots)   3.50 
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For  the  year  ending  December  31,  1887,  the  defend- 
ant Railroad  Company  reported: 

Total  cash  receipts  from  all  sales  to  date.  .  .$458,836.01 
Average  price  per  acre  for  all  sales  to  date  2.51 

Average  price  per  acre  for  all  sales  during 

year    3.24 

Average  price  per  acre  for  all  purchases  to 

date    

Maximum  price  per  acre  from  sales    (not 

town  lots)    15. 

Minimum  price  per  acre  from  sales    (not 

town  lots)    .50 

Maximum  price  per  acre  now  asked    (not 

town  lots)    7. 

JMinimum   price  per  acre  now  asked    (not 

town  lots)    2.50 

Average    price    per    acre    now  asked   (not 

town  lots)    3.50 

For  the  year  ending  December  31,  1888,  the  defend- 
ant Railroad  Company  reported : 

Total  cash  receipts  from  all  sales  to  date.  .  .$512,598.23 
Average  price  per  acre  for  all  sales  to  date  2.58 

Average  price  per  acre  for  all  sales  during 

year   3.74 

Average  price  per  acre  for  all  purchases  to 

date    

Maximum  price  ])er  acre  from  sales    (not 

town  lots)    15. 

Minimum   price   ])er  acre   from   sales    (not 

town  lots)    , .50 
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Maximum  price  per  acre  now  asked   (not 

town  lots)    10. 

Minimum  price  per  acre  now   asked    (not 

town  lots)    2.50 

Average    price    per    acre    now  asked   (not 

town  lots)    3.50 

For  the  year  ending  June  30,  1889,  the  defendant 

Railroad  Company  reported: 

Total  cash  receipts  from  all  sales  to  date.  .$541,650.33 
Average  price  per  acre  for  all  sales  to  date  2.642 

Average  price  per  acre  for  all  sales  during 

year   4.96 

Average  price  per  acre  for  all  purchases  to 

date    

Maximum  price  per  acre  from  sales   (not 

town  lots)    15.00 

Minimum  price  per  acre  from  sales    (not 

town  lots)    .50 

Maximum  price  per  acre  noio  asked  (not 

town  lots)    15.00 

Minimum  price  per  acre  now  asked   (not 

town  lots)    2.50 

Average  price  per  acre  now    asked    (not 

town  lots)    about  3.50 

For  the  year  ending  June  30,  1890,  the  defendant 
Railroad  Company  reported: 

Total  cash  receipts  from  all  sales  to  date.  .$626,520.03 
Average  price  per  acre  for  all  sales  to  date  3.146 
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Average  price  per  acre  for  all  sales  during 

year   6.32 

Average  price  per  acre  for  all  purchases  to 

date    

Maximum  price  per  acre  from  sales   (not 

town  lots)    15. 

Minimum  price  per  acre  from  sales    (not 

town  lots)    .50 

Maximum  price  per  acre  now  ashed  (not 

town  lots)    15. 

Minimum  price  per  acre  now  ashed   (not 

town  lots)    2.50 

Average    price    per    acre   now  ashed  (not 

town  lots)    3. 

For  the  year  ending  June  30,  1891,  the  defendant 
Railroad  Company  reported: 

Total  cash  receipts  from  all  sales  to  date.  .  ,$707,556.88 
Average  price  per  acre  for  all  sales  to  date  3.33 

Average  price  per  acre  for  all  sales  during 

year    4.92 

Average  price  per  acre  for  all  purchases  to 

date    

Maximum  price  per  acre  from  sales    (not 

town  lots)    30. 

Minimum   price   per  acre   from  sales    (not 

town  lots)    .50 

Maximum  price  ])er  acre  now  ashed   (not 

town  lots)    25. 

Minimum  price  per  acre  now  ashed    (not 
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town  lots)    2.50 

Average    price    per    acre    now  asked   (not 

town  lots)    3. 

For  the  year  ending  June  30,  1892,  the  defendant 
Railroad  Company  reported: 

Total  cash  receipts  from  all  sales  to  date.  .  .$785,536.79 
Average  price  per  acre  for  all  sales  to  date  3.61 

Average  price  per  acre  for  all  sales  during 

year   5.61 

Average  price  per  acre  for  all  purchases  to 

date    

Maximum  price  per  acre  from  sales    (not 

town  lots)    30. 

Minimum  price  per  acre   from  sales    (not 

town  lots)    .50 

Maximum  price  per  acre  noio  ashed   (not 

town  lots)    25. 

Minimum  price  per  acre  now  asked    (not 

town  lots)    2.50 

Average    price    per    acre    now  asked   (not 

town  lots)    3. 

For  the  year  ending  June  30,  1893,  the  defendant 
Railroad  Company  reported: 

Total  cash  receipts  from  all  sales  to  date.  .  .$859,477.34 
Average  price  per  acre  for  all  sales  to  date  3.66 

Average  price  per  acre  for  all  sales  during 

year   4.51 

Av6i^age  price  per  acre  for  all  purchases  to 

date    
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Maximum  price  per  acre  from  sales    (not 

town  lots)    30. 

Minimum  price   per  acre   from  sales    (not 

town  lots)    .50 

Maximum  price  per  acre  7iow  asked   (not 

town  lots)    25. 

Minimum  price  per  acre  now  asked    (not 

town  lots)    2.50 

Average  price    per    acre    now    asked    (not 

town  lots)    3. 

For  the  year  ending  June  30,  1894,  the  defendant 
Railroad  Company  reported: 

Total  cash  receipts  from  all  sales  to  date.  .  .$909,008.59 
Average  price  per  acre  for  all  sales  to  date  3.63 

Average  price  per  acre  for  all  sales  during 

year   2.83 

Average  price  per  acre  for  all  purchases  to 

date    

Maximum  price  per  acre   from   sales    (not 

town  lots)    30. 

Minimum  price   per  acre   from  sales    (not 

town  lots)    .50 

Maximum  price  per  acre  now  asked   (not 

town  lots)    25. 

Minimum  price  per  acre  now  asked    (not 

town  lots)    2.50 

Average  price    per    acre    now    asked    (not 

town  lots)    3. 

For  the  year  ending  June  30,  1895,  the  defendant 
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Railroad  Company  reported: 

Total  cash  receipts  from  all  sales  to  date,  .  .$946,952.81 
Average  price  per  acre  for  all  sales  to  date  3.40 

Average  price  per  acre  for  all  sales  during 

year   3.49 

Average  price  per  acre  for  all  purchases  to 

date    

Maximum  price  per  acre  from  sales    (not 

town  lots)    30. 

Minimum  price   per  acre  from  sales    (not 

town  lots)    .50 

Maximum  price  per  acre  now  asked    (not 

town  lots)    13. 

Minimum  price   per  acre  now  asked    (not 

town  lots)    2.50 

Average    price    per    acre    now  asked   (not 

town  lots)    3. 

For  the  year  ending  June  30,  1896,  the  defendant 
Railroad  Company  reported: 

Total  cash  receipts  from  all  sales  to  date.  .  .$986,605.69 
Average  price  per  acre  for  all  sales  to  date  3.40 

Average  price  per  acre  for  all  sales  during 

year   3.57 

Average  price  per  acre  for  all  purchases  to 

date    

Maximum  price  per  acre  from  sales    (not 

town  lots)    30. 

Minimum  price   per  acre  from  sales    (not 

town  lots)    oO 
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Maximum  price  per  acre  now  asked   (not 

town  lots)    15. 

Minimum  price  per  acre  now  asked    (not 

town  lots) 2.50 

Average    price    per    acre    now  asked   (not 

town  lots)    3. 

For  the  year  ending  June  30,  1897,  the  defendant 
Railroad  Company  reported: 

Total  cash  receipts  from  all  sales  to  date.  .$1,020,329.75 
Average  price  per  acre  for  all  sales  to  date  3.40 

Average  price  per  acre  for  all  sales  during 

year   3.35 

Average  price  per  acre  for  all  purchases 

to  date   

Maximum  price  per  acre  from  sales  (not 

town  lots)    30. 

Minimum  price  per  acre  from  sales   (not 

to^vn  lots)    .50 

Maximum  price  per  acre  now  asked  (not 

town  lots)    15. 

Minimum  price  per  acre  now  asked  (not 

town  lots)    2.50 

Average  price  per  acre  now  asked   (not 

town  lots)    3. 

For  the  year  ending  June  30,  1898,  the  defendant 
Railroad  Company  reported: 

Total  cash  receipts  from  all  sales  to  date.  .$1,069,513.25 
Average  price  per  acre  for  all  sales  to  date  3.41 
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Average  price  per  acre  for  all  sales  during 

year    3.95 

Average  price  per  acre  for  all  purchases 

to  date   

Maximum  price  per  acre  from  sales  (not 

town  lots)    30. 

Minimum  price  per  acre  from  sales   (not 

town  lots)    .50 

Maximum  price  per  acre  noro  asked  (not 

town  lots)    15. 

Minimum  price  per  acre  now  asked   (not 

town  lots)    2.50 

Average  price  per  acre  now  asked    (not 

town  lots)    3. 

For  the  year  ending  June  30,  1899,  the  defendant 
Railroad  Company  reported: 

Total  cash  receipts  from  all  sales  to  date.  .$1,234,225.97 
Average  price  per  acre  for  all  sales  to  date  3.75 

Average  price  per  acre  for  all  sales  during 

year    2.62 

Average  price  per  acre  for  all  purchases 

to  date   

Maximum  price  per  acre  from  sales   (not 

town  lots)    30. 

Minimum  price  per  acre  from  sales   (not 

town  lots)    .50 

Maximum  price  per  acre  now  asked  (not 

town  lots)    15. 

Minimum  price  per  acre  now  asked  (not 

town  lots)    2.50 
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Average  price  per  acre  now  asked    (not 

town  lots)    3. 

For  the  year  ending  June  30,  1900,  the  defendant 
Railroad  Company  reported: 

Total  cash  receipts  from  all  sales  to  date.  .$1,542,728.71 
Average  price  per  acre  for  all  sales  to  date  3.77 

Average  price  per  acre  for  all  sales  during 

year    5.02 

Average  price  per  acre  for  all  purchases 

to  date   

Maximum  price  per  acre  from  sales  (not 

town  lots)    30. 

Minimum  price  per  acre  from  sales   (not 

town  lots)    .50 

Maximum  price  per  acre  noiv  asked  (not 

town  lots)    15. 

INIinimum  price  per  acre  noto  asked  (not 

town  lots)    2.50 

Average  price  per  acre  tiow  asked    (not 

town  lots)    3. 

For  the  year  ending  June  30,  1901,  the  defendant 
Railroad  Company  reported: 

Total  cash  receipts  from  all  sales  to  date.  .$1,852,756.51 
Average  price  per  acre  for  all  sales  to  date  4.076 

Average  price  per  acre  for  all  sales  during 

year    5.348 

Average  price  per  acre  for  all  purchases 

to  date   
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Maximum  price  per  acre  from  sales   (not 

town  lots)    30. 

Minimum  price  per  acre  from  sales   (not 

town  lots)    .50 

Maximum  price  per  acre  now  asked  (not 

town  lots)    15. 

Minimum  price  per  acre  now  asked  (not 

town  lots)    2.50 

Average  price  per  acre  now  asked    (not 

town  lots)    3.50 

For  the  year  ending  June  30,  1902,  the  defendant 
Railroad  Company  reported: 

Total  cash  receipts  from  all  sales  to  date.  .$2,298,061.25 
Average  price  per  acre  for  all  sales  to  date  5.00 

Average  price  per  acre  for  all  sales  during 

year    7.85 

Average  price  per  acre  for  all  purchases  to 

date 

Maximum  price  per  acre  from  sales   (not 

town  lots 30. 

Minimum  price  per  acre  from  sales   (not 

town  lots    .50 

Maximum  price  per  acre  now  asked  (not 

town  lots 20.00 

Minimum  price  per  acre  nozc  asked  (not 

town  lots)    2.50 

Average  price  per  acre  now    asked    (not 

town  lots 3.50 


vs.  The  United  States  1247 

For  the  year  ending  June  30,  1903,  defendant  Rail- 
road Company  reported: 

Total  cash  receipts  from  all  sales  to  date.  .$2,735,532.88 
Average  price  per  acre  for  all  sales  to  date  4.73 

Average  price  per  acre  for  all  sales  during 

year 4.22 

Average  price  per  acre  for  all  purchases  to 

date 

Maximum  price  per  acre  from  sales   (not 

town  lots)    30. 

Minimum  price  per  acre  from  sales   (not 

town  lots)    .50 

Maximum  price  per  acre  now  asked  (not 

town  lots)    

Minimum  price  per  acre  now  asked  (not 

town  lots)    

Average  price  per  acre  now    asked    (not 

town  lots)    

This  defendant  further  avers  that  the  Chief  of  said 
Bureau  complied,  each  year  from  the  creation  until  the 
termination  of  said  office,  with  the  requirement  that  he 
should  make  an  annual  report  to  the  Secretary  of  the 
Interior;  that  said  reports  were  embodied  in  the  annual 
report  of  the  Secretary  of  the  Interior,  during  each  year 
from  1879  to  the  termination  of  said  office,  and  by  him 
transmitted  to  the  President  of  the  United  States,  and 
by  the  latter  transmitted  to  the  two  Houses  of  the  Con- 
gress, there  referred  to  appropriate  committees,  and 
printed  as  executive  documents.    That  in  many,  but  not 
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all,  of  said  reports  by  the  said  Commissioner  of  Railroads 
to  the  Secretary  of  the  Interior,  so  transmitted  by  the 
latter  to  the  President  of  the  United  States  and  laid  be- 
fore the  Congress,  as  aforesaid,  the  said  Commissioner 
of  Railroads  stated,  among  other  things,  the  maximum 
price  which  the  defendant  Oregon  &  California  Railroad 
Company  was  demanding  per  acre  on  sales  of  the  land 
of  said  land  grant.  Thus,  in  the  report  of  said  Com- 
missioner for  the  year  1883,  Executive  Documents,  2nd 
Sessions,  47th  Congress,  1882-83,  No.  1,  Part  5,  Vol.  2, 
at  page  471,  the  said  Commissioner  reported: 

"Oregon  &  California  Railroad  Company  char- 
tered March  17,  1870,  and  opened  for  business  De- 
cember 1st,  1872.  The  Company  is  now  successor, 
by  consolidation,  of  the  Oregon  Central  Railroad 
Company,  purchased  September  1st,  1880,  char- 
tered July  25,  1866,  and  owns  the  land  grant  of 
said  Company;  the  Western  Oregon  Railroad  Com- 
pany, purchased  October  9,  1880;  and  the  Albany 
&  Lebanon  Railroad  Company,  leased  December 
5,  1880,  at  a  rental  of  $1  for  each  period  of  six 
months,  this  Company  to  pay  taxes  and  keep  up 
repairs.  The  several  lines  are  operated  in  two  Di- 
visions, that  is: 

East  Side  Division :  Miles. 

Main  Line.  Portland  to  Roseburg.  .198 
Lebanon  Branch,  Albany  Junction  to 
Lebanon    11.5 
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West  Side  Division: 

Portland  to  Corvallis 97 


Total,  exclusive  of  side-tracks.  .  .  .306.5 

"The  estimated  grant  of  land  of  these  combined 
companies  amounts  to  3,940,000  acres,  of  which 
322,062.40  acres  have  been  patented  to  June  30, 
1882.  Of  this  latter  amount,  lands  had  been  sold  up 
to  December  31,  1881 — date  of  last  report — for  an 
amount  aggregating  $309,486.15,  at  an  average 
price  of  $2.25  per  acre.  The  minimum  price  now^ 
asked  is  25  cents,  the  maximum  $10  per  acre." 

In  the  report  of  said  Commissioner  of  Railroads  to 
the  Secretary  of  the  Interior  for  the  year  1886,  trans- 
mitted by  the  latter  to  the  President  and  by  the  President 
transmitted  to  the  Congress,  there  referred  to  the  appro- 
priate Committee  of  each  House,  and  printed  in  House 
Executive  Documents,  2nd  Session,  49th  Congress, 
1886-87,  Vol.  9,  page  596,  occurs  the  following,  relating 
to  the  defendant,  Oregon  k  California  Railroad  Com- 
pany: 

"The  Company  has  received  by  patent  from  the 
Government  323,068.68  acres  of  land,  of  which  237,- 
773.78  acres  have  been  sold.  It  has  received  from 
sales  $384,889.72,  and  there  are  outstanding  on  time 
sales  $385,647.67."— 
showing  that  the  average  price  per  acre  of  the  land  so 
sold  was  in  excess  of  $2.50  an  acre,  to  wit,  $3,239  per 
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acre. 

In  the  report  of  said  Commissioner  of  Railroads  to 
the  Secretary  of  the  Interior  for  the  year  1887,  transmit- 
ted by  the  latter  to  the  President  and  by  the  President 
transmitted  to  the  Congress,  there  referred  to  the  appro- 
priate Committee  of  each  House,  and  printed  in  House 
Executive  Documents,  1st  Session,  50th  Congress,  1887- 
88,  Vol.  11,  page  1173,  occurs  the  following,  relating  to 
the  defendant,  Oregon  &  California  Railroad  Company: 

"The  Companj^  has  received  by  patent  from  the 
Government  323,068.68  acres  of  land,  of  which 
242,516.35  acres  have  been  sold.  It  has  received 
from  sales  $407,876.54,  and  there  are  outstanding 
on  time  sales  $377,545.36," 

showing  that  the  average  price  per  acre  of  the  land  so 
sold  was  in  excess  of  $2.50  an  acre,  to  wit,  $3.24  per  acre. 
In  the  report  of  said  Commissioner  of  Railroads  to 
the  Secretary  of  the  Interior  for  the  year  1888,  trans- 
mitted by  the  latter  to  the  President  and  by  the  Presi- 
dent transmitted  to  the  Congress,  there  referred  to  the 
appropriate  Committee  of  each  House,  and  printed  in 
House  Executive  Documents,  2nd  Session,  50th  Con- 
gress, 1888-89,  Vol.  12,  page  454,  occurs  the  following, 
relating  to  the  defendant  Oregon  &  California  Railroad 
Company: 

"The  Company  has  received  by  patent  from  the 
Government  323,068.68  acres  of  land,  of  which 
254,964.08  have  been  sold.  It  has  received  from 
sales  $458,836.01,  and  there  are  outstanding  on  time 
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sales  $363,638.55,  of  which  $91,313.69  is  interest." 

showing  that  the  aver  to  pj^ce  per  acre  of  the  land  so 
sold  was  in  excess  of  $2.oo  per  acre,  to  wit,  $2,868  per 
acre. 

In  the  report  of  said  Coinmissioner  of  Railroads  to 
the  Secretary  of  the  Interior  for  the  year  1889,  trans- 
mitted by  the  latter  to  the  President  and  by  the  Presi- 
dent transmitted  to  the  Congress,  there  referred  to  the 
appropriate  Committee  of  each  House,  and  printed  in 
House  Executive  Documents,  1889-90,  Vol.  11,  pages 
512-513,  occurs  the  following,  relating  to  the  defendant 
Oregon  &  California  Railroad  Company: 

"The  Company  has  received  by  patent  from  the 
Government  323,068.68  acres  of  land,  of  which 
269,442.88  have  been  sold.  It  has  received  from 
sales  of  land  $541,650.33,  and  there  are  outstanding 
on  account  of  time  sales  $394,226.58,  of  which  the 
sum  of  $98,992.42  is  interest." 

"The  average  price  per  acre  for  all  sales  to  date 
was  $2.64,  while  the  average  price  for  sales  made 
during  the  year  was  $3.96." 

In  the  report  of  said  Commissioner  of  Railroads  to 
the  Secretary  of  the  Interior  for  the  year  1890,  trans- 
mitted by  the  latter  to  the  President  and  by  the  Presi- 
dent transmitted  to  the  Congress,  there  referred  to  the 
appropriate  Committee  of  each  House,  and  printed  in 
House  Executive  Documents,  2nd  Session,  51st  Con- 
gress, 1890-91,  Vol.  13,  page  174,  occurs  the  following, 
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relating  to  the  defendant  Oregon  &  California  Railroad 
Company  : 

"The  Comjian}^  reports  that  to  June  30,  1890 
there  had  been  patented  to  it  by  the  United  States, 
323,068.68  acres  of  land,  and  that  225,170.57  acres 
had  been  sold,  the  total  cash  receipts  from  all  sales 
amounting  to  $626,520.03.  There  remained  out- 
standing on  account  of  time  sales  the  sum  of  $516,- 
287.66.  Average  price  j)er  acre  for  all  sales  during 
year  was  $6.32." 

This  defendant  avers  that  the  said  defendant  Oregon 
&  California  Railroad  Company  reported  the  total  num- 
ber of  acres  of  land  disposed  of  prior  to  and  including 
the  year  1889  as  269,442.88,  and  that  in  its  report  for  the 
year  1890  it  stated  the  total  number  of  acres  disposed  of, 
to  the  date  thereof ^  as  225,170.57,  a  less  total  than  that 
reported  for  the  previous  j^ear,  which  this  defendant 
avers  is  explained  by  the  fact  that  in  the  said  Railroad 
Company's  report  for  the  year  1890  it  deducted,  from  the 
total  number  of  acres  reported  in  1889,  82,279.12  acres, 
which  it  had  previously  sold  by  contract,  but  which  con- 
tracts had  in  the  meantime  been  surrendered  by  the  pur- 
chasers and  cancelled  by  the  said  Railroad  Company. 

In  the  report  of  said  Commissioner  of  Railroads  to 
the  Secretary  of  the  Interior  for  the  year  1891,  transmit- 
ted by  the  latter  to  the  President  and  by  the  President 
transmitted  to  the  Congress,  there  referred  to  the  appro- 
priate Committee  of  each  House,  and  printed  in  House 
Executive  Documents,  1st  Session,  52nd  Congress,  189]- 
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92,  Vol.  16,  page  192,  occurs  the  following,  relating  to 
the  defendant  Oregon  &  California  Railroad  Company: 

"The  Company  reports  that  to  June  30,  1891, 
there  had  been  patented  to  it  by  the  United  States 
323,068.68  acres  of  land,  and  that  there  had  been 
sold  298,261.45  acres,  the  total  cash  receipts  from  all 
sales  amounting  to  $707,556.88.  There  remained 
outstanding  on  account  of  time  sales  $449,996.40 
principal  and  $153,031.65  interest,  making  a  total 
of  $603,028.05." 

showing  that  the  average  price  per  acre  of  the  land  so 
sold  was  in  excess  of  $2.50  an  acre,  to  wit,  $3.88  per 
acre. 

In  the  report  of  said  Commissioner  of  Railroads  to 
the  Secretary  of  the  Interior  for  the  year  1892,  trans- 
mitted by  the  latter  to  the  President  and  by  the  President 
transmitted  to  the  Congress,  there  referred  to  the  ap- 
propriate Committee  of  each  House,  and  printed  in 
House  Executive  Documents,  2nd  Session,  52nd  Con- 
gress, 1892-93,  Vol.  14,  page  188,  occurs  the  following, 
relating  to  the  defendant  Oregon  &  California  Railroad 
Company : 

"The  Company's  report  shows  that  to  June  30, 
1892,  there  had  been  patented  to  it  by  the  United 
States  323,068.68  acres,  and  that  there  had  been  sold 
340,475.85  acres,  the  total  cash  receipts  from  all 
sales  amounthig  to  the  sum  of  $785,536.79.  There 
remained   outstanding   on   account   of   time    sales 
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$638,055.08    principal    and    $194,903.80    interest, 
making  a  total  of  $832,958.98  on  this  account," 

showing  that  the  average  price  per  acre  of  the  land  so 
sold  was  in  excess  of  $2.50  an  acre,  to  wit,  $4.19  per  acre. 

In  the  report  of  said  Commissioner  of  Railroads  to 
the  Secretary  of  the  Interior  for  the  year  1893,  trans- 
mitted by  the  latter  to  the  President  and  by  the  Presi- 
dent transmitted  to  the  Congress,  there  referred  to  the 
appropriate  Committee  of  each  House,  and  printed  in 
House  Executive  Documents,  2nd  Session,  53rd  Con- 
gress, 1893-94,  Vol.  15,  page  130,  occurs  the  following, 
relating  to  the  defendant  Oregon  &  California  Railroad 
Company : 

"The  report  of  the  Company  shows  that  to  June 
30,  1893,  the  total  number  of  acres  received  by  pat- 
ent was  323,068.68 ;  that  the  total  cash  receipts  from 
all  sales  had  amounted  to  $859,477.34;  and  that 
there  remained  outstanding  on  account  of  time  sales 
the  sum  of  $861,923.64,  principal  and  interest. 

"The  receipts  of  the  land  department  for  the 
year  were  $73,940.55,  and  the  expenses  $75,570.07." 

In  the  report  of  said  Commissioner  of  Railroads  to 
the  Secretary  of  the  Interior  for  the  year  1894,  trans- 
mitted by  the  latter  to  the  President  and  by  the  Presi- 
dent transmitted  to  the  Congress,  there  referred  to  the 
appropriate  Committee  of  each  House,  and  printed  in 
House  Executive  Documents,  3rd  Session,  53rd  Con- 
gress, 1894-95,  Vol.  16,  page  143,  occurs  the  following, 
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relating  to  the  defendant  Oregon  &  California  Railroad 
Company : 

"The  Companj^  submits  the  following  report  on 
Jmie  30,  1894,  of  the  operations  of  its  Land  De- 
partment to  date : 

Acres. 

Acquired  by  United  States  patent. 615,555.58 

Acres. 

Disposed  of  for  cash 201.93 

Disposed  of  on  time  con- 
tracts     17,299.27 

17,501.20 


Balance  owned  by  Company 598,054.38 

"The  Company  also  reports  that  the  total  cash 
receipts  from  all  sales  to  date  amounted  to  $909,- 
008.59,  and  that  there  remained  outstanding  on  ac- 
count of  time  sales  the  sum  of  $891,905.60,  principal 
and  interest.     The  receipts  during  the  year  were 
$49,525.25,  and  the  expenses  $55,449.08." 
In  the  report  of  said  Commissioner  of  Railroads  to 
the  Secretary  of  the  Interior  for  the  year  ending  June 
30,  1895,  transmitted  by  the  latter  to  the  President  and 
by  the  President  transmitted  to  the  Congress,  there  re- 
ferred to  the  appropriate  Committee  of  each  House,  and 
printed  in  House  Documents,  Vol.  16,  Nov.  5,  page  156, 
occurs  the  following,  relating  to  the  defendant  Oregon 
&  CaHfornia  Railroad  Company: 

"The  records  of  the  General  Land  Office  show 
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that  to  June  30, 1895,  there  had  been  patented  to  the 
Company  1,162,067.28  acres.     *     *     * 

"The  Company  submitted  the  following  report 
on  June  30,  1895,  of  the  operations  of  its  Land  De- 
partment to  date: 

Acres. 
Acquired  by  United  States  patent.  .1,163,073.56 
Disposed  of  for  cash  and  on  time 

contracts 381,402.78 


Difference,  unaccounted  for 781,670.78 

"The  Company  also  reports  that  the  total  cash 
receipts  from  all  sales  to  date  had  amounted  to 
$946,952.81,  and  that  there  remained  outstanding 
on  account  of  time  sales  the  sum  of  $700,064.64, 
principal  and  interest. 

"The  receipts  during  the  year  were  $37,747.22, 
and  the  expenses  $59,294.90. 

"The  average  price  per  acre  for  all  sales  to  date 
had  been  $3.40,  and  the  average  price  now  asked  is 
$3.00." 

In  the  report  of  said  Commissioner  of  Railroads  to 
the  Secretary  of  the  Interior  for  the  year  ending  June 
30,  1896,  transmitted  by  the  latter  to  the  President  and 
by  the  President  transmitted  to  the  Congress,  there  re- 
ferred to  the  appropriate  Committee  of  each  House,  and 
printed  in  House  Documents,  Vol.  14,  Misc.  1896,  54th 
Congress,  2nd  Session,  1896-97,  page  166,  occurs  the  fol- 
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lowing,  relating  to  the  defendant  Oregon  &  California 
Railroad  Company: 

"The  records  of  the  General  Land  Office  show 
that  to  June  30, 1896,  there  had  been  patented  to  the 
Company  2,180,366.07  acres. 

"The  Companj^  reports  that  to  June  30,  1896, 
it  had  received  by  patent  from  the  United  States, 
2,397,717.17  acres  of  land,  and  there  had  been  dis- 
posed of  for  cash  and  on  time  contracts  387,119.43 
acres,  leaving  the  balance  owned  by  the  Company, 
2,010,657.74  acres. 

"The  total  cash  receipts  from  all  sales  to  date 
amounted  to  $986,605.69,  and  there  remained  out- 
standing on  account  of  time  sales,  principal  and 
interest,  $875,146.35. 

"The  report  of  the  operations  of  the  Land  De- 
partment during  the  year  shows  a  deficit  of  $81,- 
770.68. 

"Average  price  per  acre  received  was  $3.57. 

"Average  price  per  acre  now  asked,  $3.00." 

In  the  report  of  said  Commissioner  of  Railroads  to 
the  Secretary  of  the  Interior  for  the  year  ending  June 
30,  1897,  transmitted  by  the  latter  to  the  President  and 
by  the  President  transmitted  to  the  Congress,  there  re- 
ferred to  the  appropriate  Committee  of  each  House,  and 
printed  in  House  Documents,  Vol.  14,  2nd  Session,  55th 
Congress,  1897-98,  page  137,  occurs  the  following,  re- 
lating to  the  defendant  Oregon  &  California  Railroad 
Company : 
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"The  records  of  the  General  Land  Office  show 
that  to  June  30,  1897,  there  had  been  patented  to 
the  Companj^  2,287,131.66  acres.     *     *     * 

"The  Company  reports  that  to  June  30,  1897, 
it  had  received  by  United  States  patent  2,503,754.59 
acres  of  land,  and  had  disposed  of  for  cash  and  on 
time  contracts  (not  including  cancelled  contracts) 
382,443.44  acres. 

"The  total  cash  receipts  from  all  sales  to  date 
amounted  to  $1,020,329.75,  and  there  were  out- 
standing on  account  of  time  sales  $775,881.34. 

"The  receipts  for  the  year  were  $33,724.06,  and 
the  expenses  $60,012.11. 

"The  average  price  per  acre  now  asked  for  the 
land  is  $3.00." 

The  foregoing  shows  that  the  average  price  per  acre 
on  sales  made  prior  to  the  said  report  was  $4,696. 

In  the  report  of  said  Commissioner  of  Railroads  to 
the  Secretary  of  the  Interior  for  the  year  ending  June 
30,  1898,  transmitted  by  the  latter  to  the  President,  and 
by  the  President  transmitted  to  the  Congress,  there 
referred  to  the  appropriate  Committee  of  each  House, 
and  printed  in  House  Documents,  Vol.  16,  55th  Con- 
gress, 3rd  Session,  1898-99,  page  152,  occurs  the  follow- 
ing, relating  to  the  defendant  Oregon  &  California  Rail- 
road Company: 

"The  Company  reports  that  to  June  30,  1898, 
it  had  received  by  United  States  patent  2,561,685.30 
acres  of  land,  and  had  disposed  of,  for  cash  and  on 
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time  contracts  (not  including  cancelled  contracts), 
504,606.53  acres. 

"The  total  cash  receipts  from  all  sales  to  date 
amounted  to  $1,069,513.25,  and  there  were  out- 
standing on  account  of  time  sales  $792,990.38. 

"The  receipts  for  the  year  were  $49,183.50,  and 
the  expenses  $73,183.06. 

"The  average  price  per  acre  now  asked  for  land 
is  $3.00." 

showing  that  the  average  price  per  acre  of  the  land  so 
sold  was  in  excess  of  $2.50  an  acre,  to  wit,  $3.69  per  acre. 

In  the  report  of  said  Commissioner  of  Railroads  to 
the  Secretary  of  the  Interior  for  the  year  ending  June 
30,  1899,  transmitted  by  the  latter  to  the  President  and 
by  the  President  transmitted  to  the  Congress,  there  re- 
ferred to  the  appropriate  Committee  of  each  House,  and 
printed  in  House  Documents,  Vol.  20,  56th  Congress, 
1st  Session,  1899-1900,  page  181,  occurs  the  following, 
relating  to  the  defendant  Oregon  &  California  Railroad 
Company : 

"The  Company  reports  that  to  June  30,  1899, 
it  had  received  by  United  States  patent  2,659,300.56 
acres  of  land. 

"The  total  cash  receipts  from  all  sales  to  date 
amounted  to  $1,234,225.97,  and  there  were  out- 
standing on  account  of  time  sales  $734,957.16. 

"The  receipts  for  the  year  were  $164,712.72, 
and  the  expenses  $77,138.22. 
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"The  average  price  per  acre  now  asked  for  land 
is  $3.00." 

In  the  report  of  said  Commissioner  of  Railroads  to 
the  Secretary  of  the  Interior  for  the  year  ending  June 
30,  1900,  transmitted  by  the  latter  to  the  President  and 
by  the  President  transmitted  to  the  Congress,  there  re- 
ferred to  the  appropriate  Committee  of  each  House,  and 
printed  in  House  Documents,  Vol.  29,  56th  Congress, 
2nd  Session,  1900-01,  page  185,  occurs  the  following, 
relating  to  the  defendant  Oregon  k  California  Railroad 
Company : 

"The  Company  reports  that  to  June  30,  1900,  it 
had  received  by  United  States  patent  2,787,363.55 
acres  of  land. 

"The  total  cash  receipts  from  all  sales  to  date 
amounted  to  $1,542,728.71,  and  there  were  out- 
standing on  account  of  time  sales  $1,189,918.71. 

"The  receipts  for  the  year  were  $308,502.74,  and 
the  expenses  $91,932.33. 

"The  average  price  per  acre  now  asked  for  land 
is  $3.00." 

In  the  report  of  said  Commissioner  of  Railroads  to 
the  Secretarj'^  of  the  Interior  for  the  year  ending  June 
30,  1901,  transmitted  by  the  latter  to  the  President  and 
by  the  President  transmitted  to  the  Congress,  there  re- 
ferred to  the  appropriate  Committee  of  each  House,  and 
printed  in  House  Documents,  Vol.  25,  57th  Congress, 
1st  Session,  1901-02,  page  218,  occurs  the  following,  re- 
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lating  to  the  defendant  Oregon  &  California  Railroad 
Company : 

"The  Company  reports  that  to  June  30,  1901,  it 
had  received  by  United  States  patent  2,795,567.64 
acres  of  land. 

"The  total  cash  receipts  from  all  sales  to  date 
amounted  to  $1,852,756.51,  and  there  were  out- 
standing on  account  of  time  sales,  $1,808,935.66. 

"The  receipts  for  the  year  were  $310,027.80,  and 
the  expenses  $72,713.77. 

"The  average  price  per  acre  now  asked  for  land 
is  3.50." 

In  the  report  of  said  Commissioner  of  Railroads  to 
the  Secretary  of  the  Interior  for  the  year  ending  June 
30,  1893,  transmitted  by  the  latter  to  the  President  and 
by  the  President  transmitted  to  the  Congress,  there  re- 
ferred to  the  appropriate  Committee  of  each  House,  and 
printed  in  House  Documents,  Vol.  21,  58th  Congress, 
2nd  Session,  page  159,  occurs  the  following  relating  to 
the  defendant,  Oregon  &  California  Railroad  Company : 

"The  Company  reports  that  to  June  30,  1903, 
it  had  received  by  United  States  patent  2,928,809.55 
acres  of  land,  and  had  disposed  of,  for  cash  and  on 
time  contracts,  1,032,591.47  acres. 

"The  total  cash  receipts  from  all  sales  to  above 
date  am.ounted  to  $2,735,532.88,  and  there  were  out- 
standing on  account  of  time  sales,  principal  and 
interest,  $2,800,637.57. 
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"The  receipts  from  this  source  for  the  year 
amounted  to  $437,471.63,  and  the  expenses  to  $105,- 
936.96. 

"The  average  j^rice  per  acre  now  asked  for  land 

is  $4.73." 

showing  that  the  average  price  per  acre  of  the  land  so 
sold  was  in  excess  of  $2.50  an  acre,  to  wit,  $4.79  per  acre. 
This  defendant  further  avers  that  during  the  years 
beginning  December  31,  1878,  and  ending  December  31, 
1903,  the  said  Commissioner  of  Railroads  appended  to 
said  reports  from  the  defendant  Oregon  &  California 
Railroad  Company  to  the  Secretary  of  the  Interior,  ex- 
cept the  reports  for  the  years  1886-87,  1896-97,  1897-98 
and  1898-99,  copies  of  the  said  Acts  of  July  25,  1866,  and 
April  10,  1869,  and  during  some  of  said  years,  in  addi- 
tion, appended,  to  his  said  reports  a  copy  of  the  Act  of 
August  25,  1868,  and  a  copy  of  the  Act  of  May  4,  1870, 
which  said  reports  and  appendices  were  transmitted,  as 
aforesaid,  by  said  Secretary  of  the  Interior  to  the  Presi- 
dent, and  by  the  latter  transmitted  to  the  two  Houses  of 
Congress,  by  each  of  v/hich  the  same  were  printed  and  in 
each  of  which  the  same  were  referred  to  the  appropriate 
Committee. 

This  defendant  further  avers  that,  notwithstanding 
the  knowledge  of  the  administrative  officers  of  the  Gov- 
eniment  and  of  the  Congress  of  the  action  of  the  said  de- 
fendant Oregon  &  California  Railroad  Companj^  in  sell- 
ing, from  the  beginning,  said  lands  in  tracts  larger  than 
160  acres  and  at  a  price  higher  than  $2.50  per  acre,  as 
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hereinbefore  set  forth,  the  complainant  continued  to  issue 
patents  to  said  Comj^any  for  said  lands,  as  follows : 

1871 152,764.67  acres 

1872 69,061.63  " 

1876 14,629.67  " 

1877 86,622.71  " 

1893 292,486.90  " 

1894 382,352.9,5  " 

1895 558,718.40  " 

1896 709,729.99  " 

1897 37,231.90  " 

1898 70,014.02  " 

1899 151,061.30  " 

1900 42,841.33  " 

1901 60,466.60  " 

1902 36,166.20  " 

1903 36,438.08  " 

1904 39,339.08  " 

1905 25,838.67  " 

19q6 20 

1909 161.75  " 

In  all 2,765,948.85      " 

All  the  foregoing  being  in  the  East  Side  Grant. 
And  in  the  West  Side  Grant  as  follows: 

1895 93,079        acres 

1896 32,288.24      " 

1897 2,388 

1898 72.75      " 
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1899 520 

1903 270.14      " 

Total 128,618.13      " 

This  defendant  further  avers  that  in  the  said  patents 
conveying  to  said  defendant,  Oregon  &  California  Rail- 
road Company,  2,277,144.52  acres  of  land,  no  reference 
was  made  to  said  Act  of  April  10,  1869,  and  that  only  in 
the  patents  issued  in  1872,  1876,  1877,  1893  and  1909, 
the  latter  being  after  the  filing  of  the  Bill  herein  and 
covering  161.75  acres  onl5%  was  any  reference  made  to 
the  said  Act  of  April  10,  1869. 

This  defendant  further  avers  that,  from  the  time  of 
the  acquisition  thereof,  the  said  defendant,  Oregon  & 
California  Railroad  Company,  and  its  predecessor  com- 
panies in  ownership  had  mortgaged  the  said  lands,  in 
expectancy,  to  secure  the  money  with  which  to  construct 
the  said  railways ;  that  the  mortgage  executed  to  this  de- 
fendant, Union  Trust  Company  of  New  York,  by  the 
defendant  Oregon  &  California  Railroad  Company,  in 
1887,  upon  the  said  railways,  constructed  and  to  be  con- 
structed, and  upon  the  said  lands,  earned  and  to  be 
earned  by  the  completion  thereof,  was  executed  in  good 
faith  and  in  reliance  upon  the  title  of  said  mortgagor  to 
the  property  in  said  instrument  described  and  conveyed ; 
and  the  bonds  secured  thereby  were  purchased  in  good 
faith  and  in  reliance  upon  the  validity  of  said  mortgage 
as  a  lien  upon  the  property  covered  thereby ;  and  that  the 
proceeds  thereof  were  used,  and  were  necessary  to  be 
used,  in  the  completion  and  equipment  of  the  railways 
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covered  thereby,  as  required  by  the  said  Acts  of  Con- 
gress ;  that  of  the  lands  which  have  been  patented  by  the 
complainant  to  the  defendant,  Oregon  &  California  Rail- 
road Company,  there  had  been  sold  prior  to  the  filing  of 
the  Bill  herein,  in  good  faith  and  for  valuable  considera- 
tion, by  said  Railroad  Company,  over  a  million  acres,  in 
small  tracts  and  in  larger  tracts,  at  prices  averaging 
$4.73  per  acre,  to  various  purchasers  to  the  number  of 
several  thousand,  who  bought  and  paid  for  the  same  in 
good  faith;  and  that  during  the  thirty  years  which  pre- 
ceded the  filing  of  the  Bill  herein,  notwithstanding  that 
the  Executive  and  Legislative  Departments  of  the  Gov- 
ernment were  fully  advised,  annually,  that  the  defend- 
ant, Oregon  &  California  Railroad  Company,  was  selling 
said  lands  in  quantities  exceeding  160  acres  and  at  prices 
exceeding  $2.50  per  acre,  no  question  was  ever  raised 
by  the  complainant,  or  by  any  officer  of  the  Government, 
until  the  filing  of  the  Bill  herein,  in  respect  of  or  in  any- 
wise challenging  the  correctness  of  the  contemporaneous 
and  practical  construction  which  had  been  placed  upon 
said  Act  of  Congress  of  April  10, 1869,  by  the  defendant 
Oregon  &  California  Railroad  Company  and  the  com- 
plainant itself,  continuing,  as  aforesaid,  from  1878  to 
the  filing  of  the  Bill  herein  in  1908. 

XXII. 

This  defendant,  further  answering  the  bill,  alleges 
upon  information  and  belief,  that  it  was  a  matter  of 
great  importance  to  the  complainant  to  have  the  said 
railroads  provided  for  by  the  said  Act   of   July    25th, 
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1866,  constructed,  and  that  the  said  complainant  ex- 
pected to  receive  and  has  received  great  benefits  as  a 
result  of  such  construction;  that  in  order  to  raise  funds 
with  which  to  complete  the  building  of  said  railroad,  the 
said  Oregon  &  California  Railroad  Company,  by  an  in- 
strument dated  July  1st,  1887,  a  copy  of  which  is  an- 
nexed to  the  bill  of  complaint  and  marked  "Exhibit  H," 
conveyed  to  this  defendant  all  the  lands  then  unsold  em- 
braced in  the  grants  of  this  complainant  to  it;  that  the 
said  conveyance  was  made  to  this  defendant  as  a  trustee 
only  for  the  benefit  of  the  holders  of  the  bonds  secured 
by  said  instrument  who  advanced  their  money  to  aid  in 
the  construction  of  the  said  railroads  for  the  benefit  of 
the  complainant. 

This  defendant  further  alleges,  upon  information 
and  belief,  that  for  many  years  prior  to  the  making  of 
the  said  conveyance  or  deed  of  trust  the  said  railroad  had 
been  openly  and  habitually  selling  lands  granted  to  it 
by  the  complainant  whenever  possible  in  amounts  great- 
er than  one  quarter-section  and  for  more  than  $2.50  per 
acre;  that  conveyances  of  the  said  lands  had  been  made 
from  time  to  time  purporting  to  convey  the  said  lands 
without  any  such  conditions  as  are  now  asserted  by  this 
complainant,  and  that  said  conveyances  were  of  public 
record  in  many  places ;  that  the  said  mortgage  deed  made 
to  this  defendant  as  aforesaid  purported  to  convey  these 
lands  for  the  benefit  of  bondholders  and  without  refer- 
ence to  any  conditions  such  as  are  now  asserted  by  the 
complainant  and  that  said  conveyance  was  of  public 
record  in  many  places;  that  the  said  lands  continued  to 
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be  sold  by  the  defendant  Oregon  &  California  Railroad 
Company  in  quantities  of  more  than  one  quarter-section 
and  for  prices  of  more  than  $2.50  per  acre  whenever  pos- 
sible, without  any  objection  ever  being  made  by  the  com- 
plainant, although  the  facts  were  to  it  well  known;  mat 
the  holders  of  the  bonds  secured  by  the  said  instrument 
have  advanced  their  money  to  aid  in  the  construction  of 
the  said  Oregon  &  California  Railroad  and  for  the  ben- 
efit of  the  comjulainant  as  aforesaid  relying  upon  the 
grants  of  lands  made  by  the  complainant,  without  any 
knowledge  of  or  any  reason  to  believe  that  there  was  any 
possibility  of,  such  claims  as  are  now  asserted  by  the 
complainant,  but  on  the  cotrary,  having  reason  to  be- 
lieve from  the  conduct  of  the  complainant  for  many 
years  that  there  were  no  such  claims  to  be  asserted;  and 
this  defendant,  as  trustee  under  the  said  instrument  for 
the  benefit  of  the  said  bondholders,  therefore,  avers  that 
under  the  said  instrument  it  is  entitled  to  a  lien  upon  all 
the  lands  embraced  in  the  said  land  grant  which  had  not 
been  sold  prior  to  July  1,  1887,  and  the  proceeds  thereof 
to  the  extent  of  $20,000,000. 

This  defendant  denies  that  its  right,  title,  interest  and 
lien  are  subject  to  forfeiture  or  to  any  other  of  the  sev- 
eral rights,  equities  and  remedies  asserted  by  the  com- 
plainant in  its  bill  of  complaint.  On  the  contrary,  it 
avers  that  the  right  of  forfeiture  now  claimed  by  the 
complainant  is  unjust  and  inequitable  and  would  result 
on  the  one  hand  in  depriving  these  bondholders  of  an 
important  j^art  of  the  security  upon  which  they  have  ad- 
vanced money  with  the  full  knowledge  of  and  for  the 
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benefit  of  the  complainant;  and  would  result  on  the 
other  hand  in  enabling  this  complainant  to  regain  and 
to  re-enjoy  the  lands  which  it  granted  long  ago  to  the 
defendant  Oregon  &  California  Railroad  Company  in 
consideration  of  services  and  advantages  which  have  al- 
ready been  rendered  to,  and  procured  for,  the  com- 
plainant. 

This  defendant  further  alleges  that  it  has  acted  in 
accordance  with  the  terms  and  trusts  of  said  trust  deed, 
dated  Julj^  1,  1887,  and  that  the  moneys  received  by  it 
from  the  defendant  Oregon  &  California  Railroad  Com- 
pany upon  the  sale  of  lands  embraced  in  the  said  land 
grants  have  been  applied  by  it  (after  the  deduction  of 
the  heavj^  expenses  of  maintaining  and  selling  the  said 
lands  and  other  expenses  of  the  trust)  in  the  purchase 
of  bonds  secured  by  the  said  instrument ;  in  other  words, 
the  moneys  received  from  the  borrower  have  been  ap- 
plied by  the  Trustee  for  the  benefit  of  the  lenders;  and 
for  this  reason,  among  others,  this  defendant  asserts  that 
even  if  the  complainant  is  entitled  to  an  accounting  from 
the  defendant  Oregon  &  California  Railroad  Company 
for  the  proceeds  of  the  sales  of  said  granted  lands,  it 
nevertheless  is  not  entitled  to  call  upon  this  defendant  to 
account. 

Amendment  allowed  by  order  of  April  28,  1913. 

XXIIA. 

(And  this  defendant  avers  upon  information  and  be- 
lief that  during  all  the  times  mentioned  in  the  Bill  of 
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Complaint,  and  particularly  from  and  after  the  20th  day 
of  May,  1872,  down  to  April  30,  1908,  the  United  States 
well  knew  that  the  Oregon  and  California  Railroad 
Company,  and  its  predecessors  in  interest,  had  continu- 
ously and  uniformly  claimed  to  own  said  land  grants  in 
fee  simple  without  any  condition  as  to  the  sale  of  said 
lands,  and  as  earned  by  construction  of  said  roads,  and 
had  sold,  mortgaged  and  convej^ed  the  same  to  secure 
funds  for  the  construction  of  said  roads,  and  to  refund 
said  indebtedness  for  said  construction  funds,  by  the  ex- 
ecution of  certain  of  the  mortgages  described  in  said  Bill 
of  Complaint,  and  other  mortgages,  and  the  negotiation 
and  sale  of  bonds  issued  thereunder,  and  that  the  said 
present  outstanding  stock  of  the  said  Oregon  and  Cali- 
fornia Railroad  Company  was  issued  and  delivered  to 
the  owners  and  holders  of  the  mortgage  bonds  issued 
and  sold  under  said  mortgage  of  April  15,  1870,  and  in 
satisfaction  of  said  mortgages,  and  that  the  proceeds  of 
said  bonds  were  used  in  the  construction  of  the  first  198 
miles  of  the  East  Side  road  and  of  said  47V2  miles  of  said 
West  Side  road,  and  the  United  States  during  all  said 
time  from  May  20,  1872,  down  to  April  30,  1908,  well 
knew  the  way  and  manner  in  which  said  Oregon  and 
California  Railroad  Company  continuously  and  uni- 
formly was  administering  and  had  adminis- 
tered said  land  grants,  and  was  selling  and 
had  sold  said  land  granted  by  said  Acts  of 
Congress,  and  during  all  said  times  well  knew 
that  said  company  was  selling  and  had  sold  said 
lands  so  sold  by  it  without  any  particular  regard  to  the 
alleged  limitations  or  restrictions  of  said  Act  of  April 
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10,  1869,  or  said  Section  4  of  said  Act  of  May  4,  1870, 
except  insofar  as  the  same  may  be  construed  to  apply 
to  actual  setlers  upon  any  of  said  lands  prior  to  comple- 
tion of  the  separate  sections  of  said  roads  and  the  ac- 
ceptance thereof  by  the  United  States,  as  provided  by 
said  Act  of  July  25,  1866,  and  said  Act  of  May  4,  1870, 
and  the  direction  of  the  President  to  issue  patents  for 
the  lands  so  earned,  and  that  notwithstanding  such 
knowledge  during  all  said  time  between  May  20,  1872, 
and  April  30,  1908,  of  all  said  matters,  and  of  all  the 
matters  and  things  allowed  in  the  Bill  of  Complaint  as 
pretended  breaches  of  the  provisions  of  said  Act  of  April 
10,  1869,  and  Section  4  of  said  Act  of  May  4,  1870,  and 
notwithstanding  such  knowledge  during  all  said  time  of 
all  the  matters  and  things  alleged  in  the  amended  answer 
of  the  defendant,  as  heretofore  filed  and  amended,  the 
United  States,  from  said  May  20,  1872,  to  April  30, 
1908,  asserted  no  claim  of  any  breach,  made  no  objec- 
tion to  the  execution  of  said  deeds,  mortgages  or  convey- 
ances, or  to  any  action  of  the  company  in  respect  to  the 
administration  of  said  grants,  or  either  of  them,  or  the 
sale  of  any  lands  thereby  granted,  and  in  no  wise  as- 
serted any  claim  that  the  company  was  at  any  time  mis- 
construing said  acts,  or  either  thereof,  or  in  any  way 
was  violating  or  had  violated  said  Act  of  April  10,  1867, 
or  said  Section  4  of  said  Act  of  May  4,  1870,  but  on  the 
contrary  the  United  States  permitted  and  allowed  the 
company  to  mortgage  said  lands  to  secure  said  construc- 
tion funds  so  borrowed  and  used,  as  aforesaid,  and  per- 
mitted and  allowed  the  company  to  expend  large  sums 
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of  money  in  surveying  fees  and  other  fees  paid  to  the 
United  States,  and  to  expend  large  sums  of  money  in 
taxes  upon  said  lands,  and  in  advertising  said  lands  for 
sale,  and  in  examining,  cruising  and  grading  said  lands 
as  timber  lands,  and  also  large  sums  of  money  in  com- 
pleting said  railroad  in  the  first  instance  from  Portland 
to  Roseburg,  Oregon,  and  next  in  extending  the  same 
from  Roseburg  to  Ashland,  Oregon,  and  finally  in  com- 
pleting the  same  to  the  Oregon  and  California  state  line, 
and  also  in  completing  said  railroad  from  Portland  to 
McMinnville,  Oregon,  and  during  all  said  times  the 
United  States  exacted  from  said  company,  and  said 
companj^  furnished  the  free  transportation  of  the  troops 
and  property  of  the  United  States,  as  required  by  said 
Act  of  July  25,  1866,  at  the  cost  and  expense  of  said 
company,  aggregating  a  sum  in  excess  of  $600,000.00; 
that  relying  upon  the  acquiesence  and  action  of  the 
United  States,  as  aforesaid,  the  Oregon  and  California 
Railroad  Company  expended  all  said  sums,  as  aforesaid, 
incurred  all  said  liabilities,  and  so  mortgaged,  sold  and 
conveyed  said  lands,  claiming  to  own  the  same  in  fee 
simple  without  any  condition;  applied  for,  accepted  and 
placed  of  record  all  the  patents  issued  by  the  United 
States  for  sucli  hinds,  and  so  sold  and  conveyed  to  pur- 
chasers such  ])ortions  of  said  granted  lands  as  alleged  in 
said  Bill  of  C(jmplaint,  and  has  applied  the  proceeds  of 
said  sales,  and  of  all  sales  of  said  lands,  to  the  redemp- 
tion of  said  bonds  so  issued  to  secure  said  construction 
funds. 

That  on  the  31st  day  of  July,  1885,  tlie  Oregon  and 
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California  Railroad  Company  and  Central  Pacific  Rail- 
road Company,  relying  upon  the  said  acquiesence  and 
action  of  the  United  States,  as  aforesaid,  executed  and 
delivered  the  agreement  of  that  date,  identified  as  Ex- 
hibit No.  9  to  the  Stipulation  as  to  the  Facts  on  file 
herein  and  which  is  made  a  part  hereof,  and  to  which 
reference  is  made  as  if  the  same  were  fully  written 
herein;  and  on  October  11,  1886,  said  Central  Pacific 
Railroad  Company,  the  Pacific  Improvement  Com- 
pany, and  the  Southern  Pacific  Company,  relying  upon 
the  said  acquiescence  and  action  of  the  United  States, 
as  aforesaid,  executed  and  delivered  the  agreement  of 
that  date,  identified  as  exhibit  No.  1  to  the  Joint  and 
Several  Answer  of  the  O.  &  C.  R.  R.  Co.  and  Stephen  T. 
Gage,  defendants  herein  and  which  is  made  a  part  here- 
of, and  to  which  reference  is  made  as  if  the  same  were 
fully  written  herein;  and  on  March  28,  1887,  the  Stock- 
holders' Reconstruction  Committee  of  the  Oregon  and 
California  Railroad  Company,  the  London  Bondholders' 
Committee,  the  Frankfort  Bondholders'  Committee,  the 
Southern  Pacific  Company  and  the  Union  Trust  Com- 
pany, relying  upon  the  said  acquiescence  and  action  of 
the  United  States,  as  aforesaid,  executed  and  delivered 
the  agreement  of  that  date,  identified  as  Exhibit  "E" 
to  the  Bill  of  Complaint,  and  which  is  made  a  part  here- 
of and  to  which  reference  is  made  as  if  the  same  were 
fully  written  herein,  and  thereafter  the  parties  to  all  said 
agreements,  relying  upon  the  said  acquiescence  and  ac- 
tion of  the  United  States,  as  aforesaid,  (consummated, 
carried  out  and  performed  said  several  agreements,  and 
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in  pursuance  thereof,  and  in  reliance  upon  said  acquies- 
cence and  action  of  the  United  States,  as  aforesaid,) 
the    said     Oregon    and    Cahfornia     Raih'oad     Com- 
pany    executed     and      delivered,     on     January     3, 
1888,     its     said    mortgage    and    trust   deed    of    date 
July   1,   1887,    to    the    Union    Trust    Company,   and 
issued  and  delivered  its  bonds  thereunder  to  the  amount 
of  $20,000,000.00,  and  said  Southern  Pacific  Company, 
beinff  the  owner  of  all  the  stock  of  the  Central  Pacific 
Railroad  Company,  caused  said  Pacific  Improvement 
Company  and  the  Central  Pacific  Railroad  Company  to 
purchase  the  said  stock  of  the  Oregon  and  California 
Railroad  Company  for  its  benefit,  and  otherwise  carried 
out  said  agreements,  and  then  and  there  guaranteed  to 
pay  the  principal  and  interest  of  all  said  bonds  so  issued 
and  to  be  issued  by  said  Oregon  and  California  Railroad 
Company;  that  in  reliance  upon  said  acquiescence  and 
action  of  the  United  States,  as  aforesaid,  the  Southern 
Pacific  Company  thereby  purchased  and    became    the 
owner  of  all  said  stock  of  the  Oregon  and  California 
Railroad  Company  and  assumed  the  debts  and  liabilities 
of  the  Oregon  and  California  Railroad   Company    and 
caused  said  railroad  to  be  constructed  to  the  Oregon 
and  California  state  line,  and  thereby  guaranteed  to  pay 
all  said  bonds,  principal  and  interest,  and  became  the 
beneficial  owner  of  all  said  granted  lands  then  unsold, 
and  but  for  said  acquiescence  and  action  of  the  United 
States,   as   aforesaid,   said   Southern   Pacifc   Company 
would  not  have  purchased  said  stock  nor  assumed  said 
debts  and  liabilities  nor  caused  said  road  to  be  construct- 
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ed  to  completion  lior  guaranteed  said  bonds,  principal 
or  interest,  and  the  Oregon  and  California  Railroad 
Company  would  have  been  unable  to  sell  or  dispose  of 
its  railroad  or  said  land  grants,  or  either  of  them,  or 
completed  said  railroad,  as  required  by  said  Act  of  Con- 
gress, and  its  creditors  would  have  been  compelled  to 
foreclose  said  existing  mortage  securing  the  then  out- 
standing bonds  and  sell  all  said  property,  to  the  great 
injury  and  loss  of  said  company  and  its  creditors,  and  to 
the  great  injury  and  loss  of  the  United  States.  That 
the  United  States,  from  July  31,  1885,  up  to  April  30, 
1908,  and  during  all  said  time,  well  knew  of  the  exist- 
ence of  all  of  said  agreements,  including  the  said  mort- 
gage of  date  July  1,  1887,  and  of  the  purpose  and  in- 
tention of  all  the  ]}arties  thereto,  and  of  all  the  matters 
and  things  hereinbefore  set  out,  and  notwithstanding 
such  knowledge  during  all  of  said  time  from  July  31, 
1885,  to  April  30,  1908,  and  of  all  the  matters  and 
things  alleged  in  the  Bill  of  Complaint  as  pretended 
breaches  of  the  provisions  of  said  Act  of  April  10,  1869, 
and  Section  4  of  said  Act  of  May  4,  1870,  asserted  no 
claim  of  any  breach,  made  no  objection  to  the  execution 
or  performance  of  either  of  said  contracts  or  of  the  exe- 
cution of  said  mortgage  of  date  July  1,  1887,  or  to  any 
action  of  the  Oregon  and  California  Railroad  Company 
in  respect  to  the  administration  of  said  grants,  or  either 
of  them,  or  the  sale  of  the  lands  thereby  granted,  and  in 
no  wise  asserted  any  claim  that  the  company  was  at 
any  time  misconstruing  said  acts,  or  either  of  them,  or 
was  in  any  way  violating  or  had  violated  said  Act  of 
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April  10,  1869,  or  said  Section  4  of  said  Act  of  May  4, 
1870. 

That  from  time  to  time  the  United  States  caused  to 
be  enacted  divers  and  various  statutes  affecting  said  Act 
of  July  25,  1866,  as  amended  April  10,  1869,  and  said 
Act  of  May  4,  1870,  some  of  which  are  the  Act  of  May 
3,  1879  (20  Stat.  472)  by  which  homestead  settlers  on 
the  even  sections  within  the  limits  of  said  grant,  could 
enter  160  acres  instead  of  80  acres;  the  Timber  and 
Stone  Act  of  June  3,  1878  (20  Stat.  89)  by  which  the 
lands  of  the  United  States  in  the  even  sections  within 
the  limits  of  the  grant,  could  be  purchased  at  $2.50  per 
acre,  in  quantities  of  160  acres,  without  any  settlement, 
by  any  citizens,  or  any  person  who  had  declared  his  in- 
tention to  become  a  citizen  of  the  United  States;  and 
the  Act  of  March  3,  1891,  (26  Stat.  1097)  by  which  the 
pre-emption  laws  were  repealed,  and  the  Act  of  June  4, 
1897,  (30  Stat.  1136)  by  which  lands  owned  by  any  one 
within  forest  reserves  of  the  United  States,  could  be  re- 
conveyed  to  the  United  States,  and  thereby  exchanged 
for  the  even  sections  within  the  limits  of  said  grants, 
without  any  settlement  thereon;  and  the  Act  of  Feb- 
ruary 10,  1909,  (36  Stat.  639),  and  the  Act  of  June  17, 
1910,  (36  Stat.  531),  and  the  Act  of  June  6,  1912  (37 
Stat.  123) ,  all  amending  the  Homestead  Act  of  May  20, 
1862,  (12  Stat.  392)  ;  that  said  statutes  and  the  due  ad- 
ministration of  the  same,  as  applied  to  the  character  and 
class  of  lands  involved  in  this  suit,  which  are  chiefly 
valuable  for  timber  and  are  unfit  for  settlement,  and 
all  lands  belonging  to  the  company  now  unsold,  have 
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prevented  the  compaii}"  from  further  compliance  with 
the  provisions  of  said  Act  of  April  10,  1869,  or  said 
Section  4  of  said  Act  of  Maj^  4,  1870,  than  as  alleged  in 
the  Bill  of  Complaint. 

That  on  August  20,  1912,  Congress  passed  an  Act, 
Public  No.  278,  H.  R.  22002,  approved  that  date,  en- 
titled, "An  Act  supplementing  the  Joint  Resolution  of 
Congress,  approved  April  30,  1908,  entitled,  'Joint 
Resolution  instructing  the  Attorney  General  to  insti- 
tute certain  proceedings,  etc.,' "  whereby  the  United 
States,  in  substance  and  effect,  waived  the  alleged 
breaches  of  said  Act  of  April  10,  1869,  and  Section  4 
of  said  Act  of  May  4,  1870,  as  to  all  the  lands  described 
in  the  Bill  of  Complaint  and  now  owned  by  the  Oregon 
and  California  Railroad  Company,  and  particularly  as 
to  all  said  lands  sold  to  persons  other  than  actual  settlers, 
in  quantities  of  1000  acres  or  more,  and  aggregating 
about  400,000  acres,  and  particularly  described  in  forty- 
five  suits  brought  by  the  United  States  against  said  pur- 
chasers and  these  defendants  in  this  court,  to  which  said 
suits  and  the  proceedings  therein,  reference  is  here  made 
as  if  the  same  were  fully  written  herein  and  made  a 
part  hereof,  and  whereby  the  United  States  has  agreed  to 
convey  by  patent  all  said  lands  to  said  so-called  innocent 
purchasers  in  said  suits  for  $2.50  per  acre,  and  w^hereby 
the  United  States  has  so  waived  said  alleged  breaches 
and  so  agreed  to  sell  and  convey  said  lands  because  said 
lands  are  and  were  at  the  time  of  such  sales  so  made 
by  the  company,  unfit  for  settlement  or  cultivation  and 
not  adapted  to  entiy  or  settlement  under  the  settlement 
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laws  of  the  United  States  or  under  said  Act  of  April 
10,  1869,  or  Section  4  of  said  Act  of  May  4,  1870,  and 
because  said  lands  are  and  were  at  the  time  of  such  sales, 
chiefly  valuable  for  timber. 

That  but  for  the  said  acquiescence  and  action  of  the 
United  States,  as  aforesaid,  said  Oregon  and  California 
Railroad  Company  would  not  have  expended  said  sums, 
as  aforesaid,  or  otherwise  done  as  it  has  done,  as  afore- 
said. And  said  bonds  secured  by  said  mortgage  would 
not  have  been  and  could  not  have  been  sold,  and  said 
road  could  not  have  been  completed. 

And  the  defendant  therefore  says  and  alleges  that 
by  reason  of  all  the  matters,  things  and  acts  hereinbefore 
set  out,  and  by  reason  of  the  matters  and  things  in  the 
premises,  alleged  in  its  Amended  Answer,  as  heretofore 
amended  and  now  herein  amended,  the  United  States 
has  fully,  effectually  and  finally  exercised  and  waived 
any  and  all  right  it  may  have  had  at  any  time  to  claim 
or  assert  forfeiture  of  any  lands  of  the  said  grants,  and 
is  and  of  right  ought  to  be  estopped  from  having  or 
asserting  any  such  or  any  claim  of  forfeiture. ) 

XXIII. 

This  defendant,  further  answering  the  bill,  avers  that 
all  causes  of  action  set  forth  in  the  bill  are  barred,  as 
follows : 

(a)  By  Section  3901  of  Lord's  Oregon  Laws. 

(b)  By  Section  8  of  the  Act  of  Congress  approved 
March  3,  1891,  entitled  "An  Act  to  amend  Section  8  of 
an  Act  approved  March  3,  1891,  entitled  'An  Act  to 
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repeal  Timber-culture  laws,  and  for  other  purposes,'  " 
published  in  Vol.  XXVI,  U.  S.  Statutes  at  Large,  page 
1093. 

(c)  By  the  first  section  of  the  Act  of  Congress  ap- 
proved March  2,  1896,  entitled  "An  Act  to  provide  for 
the  extension  of  time  within  which  suits  may  be  brought 
to  vacate  and  annul  land  patents,  and  for  other  pur- 
poses," published  in  Vol.  XXIX,  U.  S.  Statutes  at 
Large,  page  42. 

(d)  By  acquiescence,  and  laches,  of  complainant. 

XXIV. 

This  defendant,  further  answering  the  bill,  avers  that 
by  reason  of  the  matters,  things  and  premises  aforesaid, 
and  by  reason  of  the  passage  by  Congress  of  the  Act 
approved  January  31,  1885,  entitled  "An  Act  to  declare 
forfeiture  of  certain  lands  granted  to  aid  in  the  con- 
struction of  a  railroad  in  Oregon,"  made  part  of  this 
answer  by  reference  to  it  as  published  in  Vol.  XXIII, 
U.  S.  Statutes  at  Large,  page  296,  and  the  passage  by 
Congress  of  the  Act  approved  September  29,  1890,  en- 
titled "An  Act  to  forfeit  certain  lands  heretofore 
granted  for  the  purpose  of  aiding  in  the  construction  of 
railroads,  and  for  other  purposes,"  made  part  of  this 
answer  by  reference  to  it  as  published  in  Vol.  XXVI,  U. 
S.  Statutes  at  Large,  page  46  and  following,  the  United 
States  fully  and  finally  exercised  and  waived  any  and 
all  right  it  may  have  had  to  claim  or  assert  forfeiture 
of  any  lands  of  the  said  East  Side  grant  or  West  Side 
grant,  and  is  thereby  estopped  from  having  or  asserting 
any  such  claim  of  forfeiture. 
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XXV. 

This  defendant,  further  answering  said  bill,  avers 
that  this  Honorable  Court,  sitting  as  a  court  of  equity, 
is  without  jurisdiction  to  enquire  and  determine  herein 
whether  the  defendant  Oregon  &  California  Railroad 
Company  or  this  defendant,  or  both  of  said  defendants, 
have  committed  the  alleged  breach  or  breaches  of  con- 
dition subsequent,  alleged  by  the  bill  to  be  annexed  to 
said  grants  of  land  of  July  25,  1866,  and  May  4,  1870, 
or  either  of  them,  and  to  decree,  as  prayed  by  said  bill, 
the  forfeiture  to  the  United  States  of  the  said  granted 
lands  or  any  thereof,  and,  as  incidental  to  any  such  de- 
cree of  forfeiture,  to  require  an  accounting  and  payment 
to  the  complainant  by  the  said  Oregon  &  California  Rail- 
road Company,  or  by  this  defendant  herein,  or  either  of 
them,  as  prayed  by  said  bill. 

XXVI. 

This  defendant  prays  in  all  things  the  same  benefit 
and  advantage  of  this,  its  answer,  as  if  it  had  pleaded 
or  demurred  to  said  bill  of  complaint. 

Wherefore,  this  defendant  having  fully  answered, 
confessed,  traversed  and  avoided  or  denied  all  the  mate- 
rial matters  in  said  bill  according  to  its  best  knowledge, 
information  and  belief,  prays  that  it  may  be  hence  dis- 
missed, with  its  reasonable  costs  and  charges  most  un- 
justlj'^  sustained. 
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UNION  TRUST  COMPANY  OF  NEW  YORK, 

By 

J.  B.  V.  Thayer, 

Secretary. 
John  M.  Gearin, 

DoLPH,  Mallory.  Simon  &  Gearin, 
Attorneys  for  said  defendant , 
Union  Trust  Company. 

John  C.  Spooner, 
John  M.  Gearin^ 

Of  Counsel  for  said  defendant. 
Union  Trust  Comjyany. 

(Endorsed)     Amended  Answer  of  Union  Trust  Co. 
of  New  York. 

Filed  January  2,  1913. 

A.  M.  CANNON, 

Clerk. 
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And  afterwards,  to  wit,  on  the  1st  day  of  November 
1911  there  was  duly  filed  in  said  Court,  a  Replication  to 
Answer  of  O.  &  C.  R.  R.  Co.,  et  al,  in  words  and  figures 
as  follows,  to  wit : 

[REPLICATION   TO   ANSWER  OF   O.  &  G. 

R.  R.  et  al.] 

[TITLE] 

And  now  comes  the  United  States  of  America,  plain- 
tiff in  the  above  cause,  and  replying  to  the  joint  and 
several  answer  filed  herein  by  the  defendants  Oregon  and 
California  Railroad  Company,  Southern  Pacific  Com- 
pany and  Stephen  T.  Gage,  says  that,  saving  and  re- 
serving all  manner  of  exceptions  to  the  insufficiency  of 
the  answer,  for  replication  thereto  doth  say  that  its  bill 
is  true  and  sufficient  as  averred,  and  that  it  is  ready  to 
prove  it,  and  that  the  answer  of  the  defendants  Oregon 
and  California  Railroad  Companj^,  Southern  Pacific 
Company  and  Stephen  T.  Gage  is  untrue  and  insuffi- 
cient. 

Wherefore  it  prays  relief  as  set  forth  in  its  original 
bill. 

George  W.  Wickersham,  Attorney  General. 
B.  D.  Townsend,  of  Counsel. 

John  McCourt 

United  States  Attorney  for  the  District  of  Oregon. 
(Endorsed)     Replication  Filed  November  1,  1911. 
G.  H.  Marsh,  Clerk. 
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And  afterwards,  to  wit,  on  the  3rd  day  of  November 
1911  there  was  duly  filed  in  said  Court,  a  Replication  to 
Answer  of  Union  Trust  Company,  in  words  and  figures 
as  follows,  to  wit: 

[REPLICATION  TO  ANSWER  OF  UNION 
TRUST  COMPANY] 

[TITLE] 

And  now  comes  the  United  States  of  America,  plain- 
tiff in  the  above  cause,  and  replying  to  the  answer  filed 
herein  by  the  defendant  Union  Trust  Company,  says 
that,  saving  and  reserving  all  manner  of  exception  to 
the  insufficiency  of  the  answer,  for  replication  thereto 
doth  say  that  its  bill  is  true  and  sufficient  as  averred,  and 
that  it  is  ready  to  prove  it,  and  that  the  answer  of  the 
defendant  Union  Trust  Company  is  untrue  and  insuffi- 
cient. 

Wherefore  it  prays  relief  as  set  forth  in  its  original 
bill. 

George  W.  Wickersham,  Attorney  General, 
B.  D.  Townsend,  of  Counsel. 

John  McCourt, 

United  States  Attorney  for  the  District  of  Oregon. 

(Endorsed)    Replication  Filed  November  3rd,  1911. 
G.  H.  Marsh,  Clerk. 
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And  afterwards,  to  wit,  on  Thursday,  the  8th  day  of 
February  1912,  the  same  being  the  80th  judicial  day  of 
the  regular  November  term  of  said  Court ;  Present :  the 
Honorable  Chas.  E.  Wolverton,  United  States  District 
Judge  presiding,  the  following  proceedings  were  had  in 
said  cause,  to-wit: 

[ORDER  APPOINTING  SPECIAL 
EXAMINER] 

[TITLE] 

On  motion  of  B.  D.  Townsend,  Special  Assistant  to 
the  Attorney  General,  on  behalf  of  the  above  named 
plaintiff,  the  defendants  appearing  by  W.  D.  Fenton, 
one  of  their  counsel,  and  consenting  thereto,  it  is  Or- 
dered that  the  order  appointing  JNIargaret  E.  Fleming 
Special  Examiner  in  the  above  entitled  cause,  be,  and 
the  same  hereby  is,  extended  and  amended  so  as  to  in- 
clude the  taking  and  reporting  of  evidence  at  Wash- 
ington, D.  C,  and  at  the  City  of  San  Francisco,  Cali- 
fornia ; 
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And  afterwards,  to  wit,  on  Thursday,  the  8th  day 
of  Fehruary  1912,  the  same  being  the  80th  judicial  day 
of  the  regular  November  term  of  said  Court;  Present, 
the  Honorable  Chas.  E.  Wolverton  United  States  Dis- 
trict Judge  presiding,  the  following  proceedings  were 
had  in  said  cause,  to-wit : 

[ORDER  ENLARGING  TIME  TO  TAKE 
TESTIMONY] 


[TITLE] 


Now  at  this  date  this  cause  comes  on  to  be  heard  by 
consent  of  parties; 

It  is  ordered  that  the  time  of  the  plaintiff  to  take 
testimony  herein  be  and  the  same  is  hereby  enlarged  to 
and  including  March  31,  1912,  and  the  time  of  the  de- 
fendants to  take  testimony  herein  be  and  the  same  is 
hereby  enlarged  to  and  including  May  31,  1912,  and 
that  the  time  of  the  plaintiff  to  take  testimony  in  re- 
buttal be  and  the  same  is  hereby  enlarged  to  and  includ- 
ing June  30,  1912. 

Chas.  E.  Wolverton,  Judge. 
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And  afterwards,  to  wit,  on  Monday,  the  24th  day  of 
June,  1912,  the  same  being  the  95  judicial  day  of  the 
regular  March  term  of  said  Court ;  Present :  the  Honor- 
able Chas.  E.  Wolverton,  United  States  District  Judge, 
presiding,  the  following  proceedings  were  had  in  said 
cause,  to-wit: 

[ORDER  ENLARGING  TIME  TO  TAKE 
TESTIMONY] 


[TITLE] 


Now,  at  this  day  this  cause  comes  on  to  be  heard 
upon  stipulation  of  parties  to  enlarge  the  time  of  the 
parties  to  take  testimony  herein,  plaintiff  appearing  by 
John  McCourt,  United  States  Attorney,  and  the  de- 
fendants Oregon  &  California  Railroad  Company, 
Southern  Pacific  Company,  and  Stephen  T.  Gage  ap- 
pearing by  Wm.  D.  Fenton,  one  of  their  attorneys,  and 
the  Union  Trust  Company  appearing  by  John  M.  Gear- 
ing, one  of  its  attorneys. 

Whereupon  it  is  Ordered  that  the  time  of  the  United 
States  to  take  testimony  herein  be  and  the  same  is  here- 
by enlarged  to  including  July  31,  1912,  and  that  the 
time  of  the  said  defendants  be  and  the  same  is  hereby 
enlarged  to  and  including  September  15,  1912,  and  that 
the  time  of  the  plaintiff  to  take  testimony  in  rebuttal  is 
hereby  enlarged  to  and  including  October  1,  1912. 

Chas.  E.  Wolverton,  Judge. 
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And  afterwards,  to  wit,  on  the  1st  day  of  July  1913, 
there  was  duly  filed  in  said  Court,  a  Motion  in  words  and 
figures  as  follows,  to  wit: 

[MOTION  TO  DISMISS  PETITION  AND 
BILL  IN  INTERVENTION] 

[TITLE] 

Now  comes  the  complainant,  the  United  States  of 
America,  and  moves  that  the  petition  and  bill  in  inter- 
vention filed  herein,  by  leave  of  Court,  on  March  1, 
1909,  by  and  on  behalf  of  B.  W.  Nunnally,  and  certain 
other  persons  therein  named,  be  dismissed,  for  the  rea- 
son and  upon  the  ground  that  said  petition  and  bill  in 
intervention  do  not  state  any  cause  or  matter  of  equity 
entitling  said  B.  W.  Nunnally,  or  any  other  person  or 
persons  in  whose  behalf  it  purports  to  have  been  filed 
herein,  to  the  relief  therein  prayed,  or  any  relief  what- 
soever, against  this  complainant,  or  otherwise. 

Dated  June  9,  1913. 

B.  D.  TOWNSEND, 

Special  Assistant  to  the  Attorney  General. 

(Endorsed)  Motion  to  Dismiss  Bill  in  Intervention 
filed  July  1,  1913. 

A.  M.  Cannon,  Clerk. 
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And  afterwards,  to  wit,  on  the  1st  day  of  July  1913, 
there  was  duly  filed  in  said  Court,  an  Order  in  words 
and  figures  as  follows,  to  wit: 

[ORDER  SUSTAINING  MOTION  OF  COM- 
PLAINANT TO  DISMISS  BILL  IN 
INTERVENTION] 


[TITLE] 


This  cause  having  duly  come  on  to  be  heard  at  this 
term,  upon  the  complainant's  motion  that  the  petition 
and  bill  in  intervention  of  B.  W.  Nunnally,  et  al,  be  dis- 
missed, for  want  of  equity,  and  the  court  being  fully 
advised  in  the  premises,  upon  consideration  thereof; 

It  is  Ordered,  that  said  petition  and  bill  in  interven- 
tion be  and  the  same  hereby  is  dismisesd  for  want  of 
equity. 

Dated  July  1,  1913. 

Chas.  E.  Wolverton,  District  Judge. 

(Endorsed)  Order  Dismissing  Cross  Complaint 
Filed  July  1,  1913. 

A.  M.  Cannon,  Clerk. 
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And  afterwards,  to-wit,  on  the  1st  day  of  July  1913, 
there  was  duly  Filed  in  said  Court,  a  Motion  in  words 
and  figures  as  follows,  to  wit : 

[MOTION  TO  DISMISS  GROSS  COMPLAINT] 

[TITLE] 

Now  comes  the  complainant,  the  United  States  of 
America,  and  moves  that  the  cross-complaint  filed  here- 
in, by  leave  of  Court  on  January  15,  1909,  by  and  on 
behalf  of  John  L.  Snyder  and  certain  other  persons 
therein  named,  be  dismissed,  for  the  reason  and  upon 
the  ground  that  said  cross-complaint  does  not  state  any 
cause  or  matter  of  equity  entitling  said  John  L.  Snyder, 
or  any  other  person  or  persons  in  whose  behalf  it  pur- 
ports to  have  been  filed  herein,  to  the  relief  therein  pray- 
ed, or  any  relief  whatsoever,  against  this  complainant,  or 
otherwise. 

Dated  June  9,  1913. 

B.  D.  TOWNSEND, 

Special  Assistant  to  the  Attorney  General. 

(Endorsed)      Motion  to  Dismiss  Cross  Complaint 
Filed  July  1,  1913. 

A.  M.  Cannon,  Clerk. 
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And  afterwards,  to  wit,  on  the  1st  day  of  July  1913, 
there  was  duly  filed  in  said  Court,  an  Order  in  words  and 
figures  as  follows,  to  wit : 

[ORDER  SUSTAINING  COMPLAINANT'S 
MOTION  TO  DISMISS  GROSS- 
COMPLAINT] 

[TITLE] 

This  cause  having  duly  come  on  to  be  heard  at  this 
term,  upon  the  complainant's  motion  that  the  cross-com- 
plaint of  John  L.  Snyder,  et  al.,  be  dismissed,  for  want 
of  equity,  and  the  court  being  fully  advised  in  the  prem- 
ises, upon  consideration  thereof; 

It  is  hereby  Ordered,  that  said  cross-complaint  be 
and  the  same  hereby  is  dismissed  for  want  of  equity. 

Dated  July  1,  1913. 

CHAS.  E.  WOLVERTON, 

District  Judge. 

(Endorsed)  Order  Dismissing  Cross-Complaint 
Filed  July  1,  1913. 

A.  M.  Cannon,  Clerk. 
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And  afterwards,  to  vnt,  on  the  23rd  day  of  June  1913, 
there  was  duly  filed  in  said  Court,  a  Motion  in  words 
and  figures  as  follows,  to  wit : 

[MOTION   OF  UNION   TRUST   GO.  TO 
DISMISS  BILL  IN  INTERVENTION] 

[TITLE] 

The  motion  of  the  defendant,  Union  Trust  Company, 
individually  and  as  trustee,  to  dismiss  the  bill  in  inter- 
vention filed  herein  on  the  2nd  day  of  INIarch,  1909, 
purporting  to  be  the  bill  in  intervention  of  B.  W.  Nun- 
ally  and  about  7  others. 

This  defendant.  Union  Trust  Company,  individually 
and  as  trustee,  by  protestation,  not  confessing  or  ack- 
nowledging all  or  any  of  the  matters  and  things  in  the 
said  bill  in  intervention  to  be  true  in  such  manner  or  form 
as  the  same  are  therein  set  forth  and  alleged,  moves  to 
dismiss  the  said  bill  in  intervention  and  the  whole  there- 
of, and  for  grounds  of  said  motion  shows : 

1st.  That  the  said  bill  in  intervention  does  not  set 
forth  or  show  any  matter,  equity  or  cause  entitling  the 
said  B.  W.  Nunally  or  any  person  or  person  therein 
named  as  an  intervenor  or  intervenors  to 

(a)  The  relief  prayed  for  in  the  said  bill  in  inter- 
vention, or 

(b)  Any  relief  whatsoever. 
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2nd.  The  said  bill  in  intervention  does  not  set 
forth  or  show  any  matter,  equity  or  cause  entitling  the 
said  B.  W.  Nunally  or  any  person  or  persons  therein 
named  as  an  intervenor  or  as  intervenors  to 

(a)  The  discovery  prayed  for  in  the  said  bill  in  in- 
tervention, or 

(b)  Any  discovery  whatsoever. 

3rd.  As  against  this  defendant  the  subject  matter 
of  the  said  bill  in  intervention  is  without  any  equity 
whatsoever. 

Wherefore  this  defendant  prays  the  judgment  of  this 
honorable  court  whether  it  shall  make  any  further  or 
other  answer  to  the  said  bill  in  intervention  or  to  any  of 
the  matters  and  things  therein  contained,  and  prays  to 
be  hence  dismissed  with  its  reasonable  costs  in  this  be- 
half sustained. 

Dolph  INIallory  Simon  &  Gearin, 

Attorneys  for  the  said  Defendant. 

United  States  of  America,    \ 
District  of  Oregon,  Vss. 

County  of  Multnomah.  \ 

We  do  hereby  certify  that  the  foregoing  motion  is 
not  interposed  for  delay  and  in  our  opinion  the  same  is 
well  founded  in  point  of  law. 

Dolph  Mallory  Simon  &  Gearin, 
Attorneys  for  the  said  Defendant. 

(Endorsed)      Motion  of  Union  Trust  Co.  to  Dismiss 
Bill  in  Intervention  Filed  June  23, 1913. 
A.  M.  Cannon,  Clerk. 
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And  afterwards,  to  wit,  on  the  25  day  of  June  1913, 
there  was  duly  filed  in  said  Court,  an  Order  in  words 
and  figures  as  follows,  to  wit: 

[ORDER  SUSTAINING  MOTION  OF  UNION 

TRUST  GO.  TO  DISMISS  BILL  IN 

INTERVENTION] 

[TITLE] 

This  cause  coming  on  regularly  to  be  heard  at  this 
March  1913  term  of  the  above  entitled  court,  upon  the 
motion  of  L^nion  Trust  Company,  individually  and  as 
trustee,  defendant  above  named,  to  dismiss  the  bill  in 
intervention  filed  herein  on  the  2nd  day  of  ^larch,  1909, 
purporting  to  be  the  bill  in  intervention  of  B.  W.  Nun- 
ally  and  about  7  others ;  and  the  court  being  f ulh^  advised 
in  the  premises. 

It  is  hereby  Ordered  that  said  motion  to  dismiss  the 
said  bill  in  intervention  be  and  the  same  hereby  is  sus- 
tained for  want  of  equity  in  said  bill. 

Done  in  open  court  this  25  day  of  June,  1913. 

Chas.  E.  Wolverton,  District  Judge. 

(Endorsed)  Order  sustaining  motion  of  Union 
Trust  Co.  to  Dismiss  Bill  in  Intervention  Filed  June 
25,  1913. 

A.  M.  Cannon,  Clerk. 
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And  afterwards,  to  wit,  on  the  1st  da}^  of  July  1913, 
there  was  duly  filed  in  said  Court,  a  Motion  in  words  and 
figures  as  follows,  to  wit : 

[MOTION  OF  O.  &  G.   R.  R.  CO.,  et  al.,  TO 

DISMISS   GROSS-COMPLAINTS  AND 

BILLS  IN  INTERVENTION] 


[TITLE] 


Come  now  Oregon  &  California  Railroad  Company, 
Southern  Pacific  Company,  Stephen  T.  Gage,  individ- 
ually and  as  trustee,  defendants  above  named,  by  their 
solicitors  and  attorneys ;  and  LTnion  Trust  Company,  in- 
dividually and  as  trustee,  defendant  above  named,  by 
its  solicitors  and  attorneys,  and  show  to  the  court  that 
heretofore  the  above  named  defendants  and  each  of  them 
filed  in  the  above  entitled  court  in  the  above  entitled 
cause,  their  demurrers  to,  or  motions  to  dismiss,  each  and 
all  of  the  cross  complaints  and  bills  in  intervention  filed 
in  the  above  entitled  cause ;  and  that  heretofore  each  and 
all  of  the  said  demurrers  and  motions  were  sustained,  and 
each  and  all  of  the  cross  complainants  and  intervenors 
have  heretofore  elected  to  stand  upon  their  respective 
cross  complaints  and  bills  in  intervention  filed  herein, 
and  said  complainants  and  intervenors  and  each  of  them 
have  waived  their  right  to  and  decline  to  plead  further 
in  the  above  entitled  cause. 

Wherefore,  the  said  defendants,  and  each  of  them, 
move  the  above  entitled  court  for  a  judgment  and  decree 
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in  the  above  entitled  cause,  dismissing  each  of  the  said 
cross  complainants  and  bills  in  intervention  therein.  This 
motion  is  based  upon  all  of  the  records,  pleadings  and 
files  in  the  above  entitled  cause. 

PETER  F.  DUNNE, 
WM.  D.  FENTON,  and 
JAMES  E.  FENTON, 

Solicitors  and  Attorneys  for  Oregon    &    California 
Railroad  Company,  Southern  Pacific  Company  and 
Stephen  T.  Gage,  individually  and  as  trustee. 
Defendants. 

JNO.  M.  GEARIN, 
Of  Solicitors  and  Attorneys  for  Union  Trust  Com- 
pany, individually  and  as  trustee.     Defendant. 

WM.  F.  HERRIN, 

Of  Counsel. 

(Endorsed)  Motion  for  a  Judgment  and  Decree 
of  Dismissal  of  Cross  Complaints  and  Bills  in  Inter- 
vention.   Filed  July  1,  1913. 

A.  M.  Cannon,  Clerk. 
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And  afterwards,  to  wit,  on  the  10th  day  of  November 
1913,  there  was  duly  filed  in  said  Court,  an  Order  in 
words  and  figures  as  follows,  to  wit: 

[ORDER  SUSTAINING  MOTION  OF  O.  &  G. 

R.  R.  GO.,  et  al.,  TO  DISMISS  GROSS 

GOMPLAINTS  AND  BILLS  IN 

INTERVENTION] 


[TITLE] 


This  cause  coming  on  to  be  heard  upon  motion  of 
Oregon  and  California  Railroad  Company,  Southern 
Pacific  Company,  Stephen  T.  Gage,  individually  and  as 
trustee,  and  Union  Trust  Company,  individually  and  as 
trustee,  for  an  order  and  decree  in  the  above  entitled 
cause  dismissing  each  of  the  said  cross  complaints  and 
bills  of  inter\^ention  therein, 

It  is  Ordered  that  the  said  motion  be  and  the  same  is 
hereby  sustained  and  that  the  cross  complaints  of  John 
L.  Snyder  and  others  and  the  bills  of  intervention  of 
William  F.  Slaughter  and  others,  and  each  and  all 
thereof,  be  and  the  same  are  and  each  is  hereby  dis- 
missed, at  the  cost  of  the  said  defendants-cross  com- 
plainants and  the  said  intervenors. 

And  it  appearing  that  this  order  has  not  been  hereto- 
fore entered  and  should  have  been  entered  when  made 
on  July  1,  1913,  it  is  Ordered  that  it  be  now  entered  as 

of  July  1,  1913. 

CHAS.  E.  WOLVERTON, 

District  Judge. 

(Endorsed)     Order  Filed  Nov.  1,  1913. 
A.  M.  Cannon,  Clerk, 

By  G.  H.  Marsh,  Deputy. 
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And  afterwards,  to  wit,  on  the  1st  day  of  July,  1913, 
there  was  duly  filed  in  said  Court  a  Decree  in  words  and 
figures  as  follows,  to  wit: 

[DEGREE] 

[TITLE] 

This  cause,  having  come  on  to  be  heard  at  this  term, 
upon  the  pleadings  and  the  evidence,  and  having  been 
argued  and  submitted  to  the  court  by  counsel  for  the 
respective  parties,  and  the  court  being  fully  advised  in 
the  premises;  upon  consideration  thereof,  it  is  hereby 
ordered,  adjudged  and  decreed  as  follows,  viz: 

I. 

That  all  of  those  certain  lands  and  estates  in  lands 
hereinafter  described  have  become,  and  now^  are,  for- 
feited to,  and  the  title  to  all  of  said  lands  and  estates 
in  lands  has  reverted  to,  and  now  is  revested  in  the 
United  States  of  America,  and  all  of  said  lands  and 
estates  in  lands  now  are  the  absolute  propertj^  of  the 
United  States  of  America,  free  from  any  and  all  claim 
or  claims  of  right,  title,  interest  or  lien,  in,  to  or  upon 
the  same  or  any  part  thereof,  by  or  in  favor  of  the  de- 
fendants, cross-complainants  and  intervenors  herein  or 
either  or  any  of  them,  or  any  party  or  parties  claiming 
under  them  or  either  or  any  of  them. 

II. 

That  the  title  of  the  United  States  of  America  to 
all  of  said  lands  and  estates  in  lands  be,  and  the  same 
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hereby  is,  quieted  and  confirmed,  and  particularly  as 
to  any  and  all  claim  or  claims  of  right,  title,  interest  or 
lien  in,  to  or  upon  the  same  or  any  part  thereof,  by  or 
in  favor  of  the  defendants,  cross-complainants  and  in- 
tervenors  herein,  and  each  and  every  of  them,  and  each 
and  every  partj^  or  parties  claiming  under  them  or  either 
or  any  of  them. 

III. 

That  each  and  all  of  the  defendants,  cross-com- 
plainants and  intervenors  herein,  and  their  respective 
officers  and  agents,  be,  and  they  and  each  of  them  here- 
by are,  forever  enjoined  and  restrained  from  in  any 
manner  claiming  or  asserting  any  right,  title,  interest  or 
lien  in,  to  or  upon  the  aforesaid  lands  and  estates  in 
lands,  or  any  part  thereof;  and  from  in  any  manner 
selling,  convejang,  leasing  or  disposing  of,  any  of  said 
lands  or  estates  in  lands,  or  any  interest  therein;  and 
from  negotiating,  executing  or  recording  any  document 
or  instrument,  and  from  doing  any  other  act  or  thing, 
which  shall  in  any  manner  affect  or  encumber  the  title 
to  said  lands  or  estates  in  lands,  or  any  part  thereof; 
and  from  going  upon  said  lands  or  any  part  thereof ;  and 
from  cutting,  removing  or  in  any  manner  using  or  in- 
juring any  of  the  timber  or  other  natural  products 
thereof;  and  from  in  any  manner  committing  trespass 
upon  said  lands  or  any  part  thereof;  and  from  in  any 
manner  using  or  interfering  with  said  lands  and  estates 
in  lands  or  any  part  thereof,  or  the  title  or  possession 
thereof;  and  from  contracting  with,  inviting,  inducing, 
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or  in  any  manner  whatsoever  permitting  others  to  do  any 
of  the  things  aforesaid. 

IV. 

The  lands  and  estates  in  lands  affected  hereby,  and 
to  which  this  judgment  and  decree  shall  apply  and  is 
intended  to  apply,  consist  of  the  following,  viz. : 

(a)  All  lands  granted  by  that  certain  Act  of  Con- 
gress approved  July  2^,  1866,  entitled,  "An  Act  grant- 
ing lands  to  aid  in  the  construction  of  a  railroad  and 
telegraph  line  from  the  Central  Pacific  Railroad  in  Cali- 
fornia, to  Portland,  in  Oregon,"  published  in  Volume  ll? 
of  the  Statutes  at  Large  of  the  United  States,  begin- 
ning at  page  239,  and  the  Acts  of  Congress  amenda- 
tory thereof,  or  by  that  certain  Act  of  Congress  ap- 
proved May  4,  1870,  entitled,  "An  Act  granting  lands 
to  aid  in  the  construction  of  a  railroad  and  telegraph 
line  from  Portland  to  Astoria  and  JMcMinnville  m  the 
State  of  Oregon,"  published  in  Volume  16  of  the  Sta- 
tutes at  Large  of  the  United  States,  beginning  al  page 
94,  which  have  been  patented  under  said  Acts  of  Con- 
gress respectively  to  the  defendant  Oregon  and  Califor- 
nia Railroad  Company,  and  which  at  the  date  of  the 
institution  of  this  suit  were  unsold  lands  then  held  and 
claimed  by  said  defendant  Oregon  and  California  Rail- 
road Company  free  from  any  right  by  purchase  from 
said  defendant  Oregon  and  California  Railroad  Com- 
pany, then  existing  in  favor  of  any  person  or  persons  not 
a  party  to  this  suit.  Schedule  A  of  this  judgment  and 
decree  contains  a  specific  description,  by  go\'ernmental 
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sub-division  according  to  the  public  survey,  of  all  lands 
shown  by  the  pleadings  and  evidence  herein  to  be  within 
the  foregoing  general  description. 

(It  is  not  intended  that  the  foregoing  general  de- 
scription shall  be  limited  by  said  specific  description, 
or  that  the  specific  description  set  forth  in  said  Schedule 
A  shall  be  limited  by  said  general  description,  but  this 
judgment  and  decree  shall  apply,  and  is  intended  to 
apply,  to  each  and  all  of  the  lands  described  in  said 
Schedule  A,  and,  in  addition  thereto,  to  any  and  all 
lands  coming  within  the  foregoing  general  description 
and  not  included  in  said  Schdule  A.) 

(b)  All  of  the  lands  granted  to  said  defendant 
Oregon  and  California  Railroad  Company  or  its  prede- 
cessor in  interest  by  said  Act  of  Congress  approved  July 
25,  1866  (as  amended),  or  by  said  Act  of  Congress  ap- 
proved May  4,  1870,  and  which  have  not  heretofore 
been  patented  under  said  Acts  of  Congress,  respectively, 
including  all  of  said  unpatented  lands  lying  within  the 
place  or  indemnity  limits  of  said  grants,  respectively, 
whether  surveyed  or  unsurveyed,  and  whether  hereto- 
fore claimed  or  unclaimed  by  the  filing  of  lists,  selec- 
tions, or  otherwise,  by  the  defendants,  or  either  or  any  of 
them.  And  it  appearing  to  the  court  that  a  large  por- 
tion of  the  lands  included  and  uitended  to  be  included 
within  the  foregoing  general  description  are  unsur- 
veyed lands,  a  specific  description  of  said  lands  is  im- 
practicable, and  therefore  no  schedule  describing  said 
lands  specifically  is  inserted  in  this  judgment  and  de- 
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cree;  but  this  judgment  and  decree  shall  have,  and  is  in- 
tended to  have,  the  same  force  and  effect  as  if  all  of  said 
unpatented  lands  were  specifically  described  herein. 

(c)  All  lands,  easements,  right,  title,  interest  and 
estates  in  lands  reserved  or  excepted  in  or  by  the  terms 
of  any  and  all  contracts  or  deeds  of  conveyance  exe- 
cuted by  or  on  behalf  of  the  defendant  Oregon  and 
California  Railroad  Company,  in  the  sale  of  any  lands 
granted  by  said  Act  of  Congress  approved  July  25, 
1866  (as  amended),  or  by  said  Act  of  Congress  ap- 
proved May  4,  1870;  including  all  such  contracts  and 
deeds  of  conveyance  executed  b}^  the  European  and  Ore- 
gon Land  Company,  or  by  Milton  S.  Latham,  Faxon  D. 
Atherton  and  William  Norris,  or  by  the  trustees  or 
trustees  under  any  mortgage  or  deed  of  trust  heretofore 
executed  by  the  defendant  Oregon  and  California  Rail- 
road Company,  or  either  or  any  of  said  parties,  either 
jointly  with  the  defendant  Oregon  and  California  Rail- 
road Company,  or  otherwise;  it  being  intended  hereby 
to  include  all  reservations  and  exceptions  made  in  or 
by  the  sale  or  conveyance  of  anj*  of  the  lands  granted 
by  either  of  said  Acts  of  Congress,  respective^,  and 
which  at  any  time  heretofore  has  accrued,  or  at  any  time 
hereafter  shall  accrue,  in  favor  of  the  defendants  herein 
or  either  or  any  of  them.  Provided,  that  this  judgment 
and  decree  shall  not  apply,  and  is  not  intended  to  apply 
to  reservations  or  exceptions  of  right-of-way  for  the 
main  track  of  the  railroad  of  the  Oregon  and  California 
Railroad  Company  as  actually  constructed,  established 
and  in  operation  at  the  date  of  this  decree;    but    this 
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judgment  and  decree  shall  apply  and  is  intended  to  ap- 
ply to  all  other  exceptions  and  reservations  described 
above,  including  reservations  and  exceptions  of  right-of- 
way  other  than  the  right-of-vv^ay  incident  to  the  main 
track  of  said  railroad  as  actually  constructed,  established 
and  in  operation  at  the  date  of  this  decree  as  aforesaid. 
(d)  All  lands  granted  by  said  Act  of  Congress 
approved  July  25,  1866  (as  amended)  or  by  said  Act 
of  Congress  approved  May  4,  1870,  which  heretofore 
have  been  or  now  are  subject  to  contracts  of  sale  here- 
tofore entered  into  by  or  on  behalf  of  the  defendant 
Oregon  and  California  Railroad  Company  in  the  sale 
of  any  of  said  granted  lands,  and  which  (subject  to 
the  rights  of  the  United  States  of  America  as  adjudi- 
cated herein)  heretofore  have  reverted  or  hereafter 
shall  revert,  to  the  defendants  herein,  or  either  or  any  of 
them,  by  reason  of  the  forfeiture,  cancellation  or  rescis- 
sion of  any  of  such  contracts.  All  of  the  lands  which 
have  heretofore  reverted  as  aforesaid  to  the  defendants, 
or  either  or  any  of  them,  so  far  as  disclosed  bj^  the  plead- 
ings and  evidence  herein,  are  included  in  Schedule  A 
hereof.  To  the  end  that  this  decree  may  be  certain  and 
specific  as  to  all  lands  which  may  hereafter  revert  as 
aforesaid  to  the  defendants,  or  either  or  any  of  them, 
it  is  further  ordered,  adjudged  and  decreed  that  the  de- 
fendants Oregon  and  California  Railroad  Company, 
Stephen  T.  Gage  and  Union  Trust  Company,  shall 
within  sixty  days  from  the  date  that  any  of  said  lands 
shall  revert  to  said  defendants,  or  either  or  any  of  them 
as  aforesaid,  execute   and  file  with  the  clerk  of  this 
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court  a  deed  of  conveyance,  in  due  and  legal  form,  con- 
veying and  confirming  unto  the  United  States  of  Amer- 
ica all  of  said  lands,  free  from  any  and  all  claim  or 
claims  of  right,  title,  interest  or  lien,  in,  to  or  upon 
the  same,  or  any  part  thereof,  in  favor  of  said  defend- 
ants, or  either  or  any  of  them.  And  in  the  event  that 
said  defendants,  or  either  or  any  of  them,  shall  fail  to 
execute  and  file  any  such  deed  or  deeds  of  conveyance 
as  aforesaid,  this  judgment  and  decree  shall  operate, 
and  shall  have  the  same  force  and  effect,  as  such  deed 
or  deeds  of  conveyance. 

(e)  In  addition  to  the  lands  and  estates  in  lands 
hereinbefore  described,  this  judgment  and  decree  shall 
apply  and  is  intended  to  apply  to  all  right,  title,  interest, 
lien  or  estate  in  lands,  vested  or  contingent,  now  asserted 
or  which  hereafter  may  be  asserted  by  the  defendants 
herein,  or  either  or  any  of  them,  in  or  to  any  of  the  lands 
granted  or  intended  to  be  granted  to  said  defendant  Ore- 
gon and  California  Railroad  Company  or  its  predecessor 
in  interest  by  Section  two  of  said  Act  of  Congress  ap- 
proved July  25,  1866  (as  amended)  or  by  said  Act  of 
Congress  approved  May  4,  1870,  and  which  is  founded 
upon  either  of  said  grants  or  any  patent  issued  there- 
under, including  all  rights  to  patents  by  listing  of  lands 
situated  within  the  place  limits  of  either  of  said  grants, 
or  the  selecting  of  lands  situated  within  the  indenmity 
limits  of  either  of  said  grants,  whether  or  not  heretofore 
exercised  or  attempted  to  be  exercised. 

There  is  hereby  excepted  from  the  operation  of  this 
judgment    and    decree    all    right-of-way    and    station 
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grounds  as  established  and  in  actual  use  at  the  date  of 
this  judgment  and  decree  in  the  operation  of  the  railroad 
of  the  Defendant  Oregon  and  California  Railroad  Com- 
pany. Schedule  B  of  this  judgment  and  decree  contains  a 
description  of  all  lands  included  in  the  foregoing  excep- 
tion so  far  as  said  exception  applies  to  any  of  the  lands 
described  in  Schedule  A  of  this  judgment  and  decree. 

V. 

It  appearing  to  the  court  that  a  portion  of  the  lands 
affected  and  intended  to  be  affected  by  this  judgment 
and  decree  are  situated  in  the  State  of  Washington,  and 
beyond  the  jurisdiction  of  this  court,  it  is  further  or- 
dered, adjudged  and  decreed  that  within  sixty  days 
from  the  date  of  this  decree  the  defendants  Oregon  and 
California  Railroad  Company,  Union  Trust  Company 
and  Stephen  T.  Gage,  shall  execute  and  deliver  to  the 
Clerk  of  this  Court  a  deed  of  conveyance,  in  due  and 
legal  form,  conveying  and  confirming  unto  the  United 
States  of  America  all  of  said  lands  situated  in  the  State 
of  Washington,  as  aforesaid,  free  and  clear  from  any 
and  all  claim  or  claims  of  right,  title,  interest  or  lien, 
in,  to  or  upon  the  same,  or  any  part  thereof,  in  favor  of 
the  defendants  herein,  or  either  or  any  of  them,  which 
said  lands  are  particularly  described  as  follows,  viz: 

CLARKE  COUNTY,  WASHINGTON. 
North  of  Base  Line  and  West  of  Willamette  Meridian. 
Totvnshij)  Two,  Range  One. 
Lot  one  of  Section  one. 
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North  of  Base  Line  and  East  of  Willamette  Meridian. 

'TcnvnsMp  Three,  Range  One. 

West  half  of  southwest  quarter  of  Section  three ;  east 
half  of  northeast  quarter,  and  northwest  quarter  of 
northeast  quarter  of  Section  twenty-one;  lot  one  of  Sec- 
tion thirty-one. 

And  in  the  event  that  said  defendants,  or  either  or 
any  of  them,  shall  fail  to  execute  and  file  any  such  deed 
of  conveyance  as  aforesaid,  this  judgment  and  decree 
shall  operate,  and  shall  have  the  same  force  and  effect, 
as  such  deed  of  conveyance. 

VI. 

It  appearing  to  the  court  that  demurrers  or  motions 
to  dismiss  were  heretofore  interposed  by  the  defendants 
Oregon  and  California  Railroad  Company,  Southern 
Pacific  Company,  Stephen  T.  Gage  and  Union  Trust 
Companj%  and  that  motions  to  dismiss  were  heretofore 
interposed  by  the  complainant,  the  United  States  of 
America,  as  to  each  and  all  of  the  cross-complaints  and 
bills  and  petitions  in  intei'vention  heretofore  filed  herein, 
and  that  all  of  said  demurrers  and  motions  to  dismiss 
have  heretofore  been  sustained,  and  that  each  and  all  of 
said  cross-complainants  and  intervenors  have  declined  to 
further  plead  herein,  it  is  further  ordered,  adjudged  and 
decreed  that  each  and  all  of  said  cross-complaints  and 
bills  and  petitions  in  intervention  be,  and  hereby  are,  dis- 
missed for  want  of  equity,  with  costs  in  favor  of  the 
prevailing  parties,  respectively,  to  be  hereafter  taxed. 
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VII. 

The  court  being  of  the  opinion  that  the  complainant 
is  not  entitled  to  an  accounting  by  any  of  the  defend- 
ants in  addition  to  the  other  relief  granted  to  said  com- 
plainant by  the  ternjs  of  this  judgment  and  decree,  it  is 
further  ordered,  adjudged  and  decreed  that  the  com- 
plainant's prayer  for  an  accounting  be,  and  the  same 

hereby  is,  denied. 

VIII. 

It  is  further  ordered,  adjudged  and  decreed  that  the 
complainant,  the  United  States  of  America,  have  and 
recover  from  the  defendants  Oregon  and  California 
Railroad  Company,  Southern  Pacific  Company,  Ste- 
jDhen  T.  Gage  and  Union  Trust  Company,  its  lawful 

costs  and  disbursements  herein,  taxed  at  $ ,  and 

that  execution  issue  therefor. 

Schedule  A  and  Schedule  B,  hereinbefore  referred 
to,  are  as  follows,  viz: 

SCHEDULE  A 

Schedule  describing  the  lands  granted  by  the  Act  of 
Congress  approved  Jidy  25,  1866  {as  amended)  and  by 
the  Act  of  Congress  approved  May  4,  1870,  which  have 
heretofore  been  patented  to  the  defendant  Oregon  and 
California  Railroad  Company,  and  which,  at  the  date  of 
the  institution  of  this  suit,  were  unsold  lands  still  held 
and  claimed  by  the  defendant  Oregon  and  California 
Railroad  Company,  being  the  lands  hereinbefore  re- 
ferred to  in  Subdivision  (a)  of  Paragraph  IV  of  this 
judgment  and  decree. 
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In  this  schedule  the  lands  are  tabulated  by  counties, 
and  are  separately  stated  as  to  the  grant  under  each  of 
said  Acts  of  Congress  respectively. 

LANDS  GRANTED  BY  THE  ACT  OF  JULY 
25,  1866  (AS  AMENDED). 

TILLAMOOK  COUNTY,  OREGON. 

South  of  Base  Line  and  V/est  of  Willamette  Meridian. 

Township  'Three,  Range  Six. 

Southeast  quarter  of  Section  seven;  all  of  Section 
nineteen ;  all  of  Section  thirty-one. 

Township  Four,  Range  Six. 

All  of  Section  seven. 

Township  Three,  Range  Seven. 

Southeast  quarter  of  Section  thirteen;  southeast 
quarter  of  Section  twenty-three;  all  of  Section  twenty- 
five;  all  of  Section  thirty-five. 

( The  patents  for  all  of  the  foregoing  lands  described 
as  situated  in  Township  three  South,  Range  seven  West, 
recite  that  said  lands  were  earned  and  patented  under 
said  Act  of  Congress  approved  May  4,  1870.  The  de- 
fendants contend,  and  it  appears  to  the  court,  that  all  of 
said  lands  were  earned,  and  should  have  been  patented, 
under  said  Act  of  Congress  approved  July  25,  1866  (as 
amended) .  Therefore,  for  the  purpose  of  accuracy,  said 
lands  are  described  in  this  schedule  as  lands  granted  by 
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said  last  named  act.  However,  this  judgment  and  de- 
cree shall  apply,  and  is  intended  to  apply,  to  all  of  said 
lands,  whether  earned  under  the  former  or  the  latter 
of  said  Acts  of  Congress.) 

Township  Four,  Range  Seven. 

All  of  Section  one ;  northeast  quarter,  and  south  half 
of  Section  three;  east  half  of  east  half,  southwest  quar- 
ter of  southeast  quarter,  and  south  half  of  southwest 
quarter  of  Section  nine;  all  of  Section  eleven;  all  of 
Section  thirteen;  north  half,  north  half  of  southwest 
quarter,  southeast  quarter  of  southwest  quarter,  and 
southeast  quarter  of  Section  fifteen. 

WASHINGTON  COUNTY,  OREGON. 

South  of  Base  Line  and  West  of  Willamette  Meridian. 

Township  One,  Range  One. 

West  half  of  southeast  quarter  of  southwest  quarter 
of  Section  nineteen. 

Township  Three,  Range  One. 

Northeast  quarter  of  northwest  quarter  of  Section 
three. 

Townshijj  One,  Range  Two. 

Lot  one  of  Section  thirty-one. 

Township  Two,  Range  Two. 

Southwest  quarter  of  southwest  quarter  of  Section 
seventeen. 


1308  O.  c|  C.  R.  R.  Co.,  et  al. 

Township  One,  Range  Three. 

Lot  one  of  Section  seven;  southwest  quarter  of 
southwest  quarter  of  Section  twenty-one;  lot  one  of  Sec- 
tion twenty-five. 

Township  Two,  Range  Three. 

South  half  of  northeast  quarter,  southeast  quarter 
of  northwest  quarter,  northeast  quarter  of  southwest 
quarter,  north  half  of  southeast  quarter,  and  southeast 
quarter  of  southeast  quarter  of  Section  eleven;  north- 
west quarter  of  southwest  quarter,  east  half  of  southwest 
quarter,  and  southwest  quarter  of  southeast  quarter  of 
Section  thirteen. 

Township  One,  Range  Four. 

Northwest  quarter  of  northeast  quarter,  northwest 
quarter,  and  southeast  quarter  of  Section  fifteen. 

Township  One,  Range  Five. 

Northeast  quarter  of  northeast  quarter,  and  east  half 
of  southeast  quarter  of  Section  one;  northeast  quarter, 
north  half  of  southeast  quarter,  and  southwest  quarter 
of  southeast  quarter  of  Section  three ;  southwest  quarter 
of  southwest  quarter,  and  southeast  quarter  of  northwest 
quarter  of  Section  eleven ;  east  half  of  northeast  quarter, 
and  southeast  quarter  of  Section  fifteen;  all  of  Section 
thirty-three ;  northwest  quarter  of  southeast  quarter,  and 
south  half  of  southeast  quarter  of  Section  thirty-five. 
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MULTNOMAH  COUNTY,  OREGON. 
South  of  Base  Line  and  East  of  V/illamette  Meridian. 

Township  One,  Range  Four. 

Southeast  quarter  of  southwest  quarter,  and  north 
half  of  southwest  quarter  of  Section  eleven;  southwest 
quarter  of  northeast  quarter  of  Section  thirteen;  west 
half  of  northeast  quarter,  southeast  quarter  of  northeast 
quarter,  and  northeast  quarter  of  northwest  quarter  of 
Section  fifteen;  south  half  of  northeast  quarter,  north 
half  of  northwest  quarter,  southeast  quarter  of  northwest 
quarter,  north  half  of  southeast  quarter,  and  southeast 
quarter  of  southeast  quarter  of  Section  twenty-three. 

Township  One,  Range  Five. 

All  of  Section  one;  all  of  Section  three;  southeast 
quarter  of  northwest  quarter,  northwest  quarter  of 
southwest  quarter,  and  southeast  quarter  of  southeast 
quarter  of  Section  five;  south  half  of  northwest  quarter, 
northwest  quarter  of  southwest  quarter,  south  half  of 
southwest  quarter,  northeast  quarter  of  southeast  quar- 
ter, and  south  half  of  southeast  quarter  of  Section  seven; 
northeast  quarter  of  northeast  quarter,  south  half  of 
north  half,  northwest  quarter  of  northwest  quarter,  and 
south  half  of  Section  nine;  all  of  Section  eleven;  all  of 
Section  thirteen;  north  half,  and  north  half  of  southeast 
quarter  of  Section  fifteen;  north  half  of  northeast  quar- 
ter, and  southwest  quarter  of  northeast  quarter  of  Sec- 
tion seventeen;  south  half  of  Section  twenty-one;  north- 
east quarter  of  northeast  quarter,  south  half  of  northeast 
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quarter,  northwest  quarter,  north  half  of  southwest 
quarter,  and  northwest  quarter  of  southeast  quarter  of 
Section  twenty-three. 

Township  One,  Range  Six. 

Northwest  quarter  of  Section  three;  all  of  Section 
five;  all  of  Section  seven;  all  of  Section  nine;  all  of  Sec- 
tion seventeen. 

YAMHILL  COUNTY,  OREGON. 

South  of  Base  Line  and  West  of  Willamette  Meridian. 

Township  Three,  Range  Two. 

Lot  one  of  Section  nineteen. 

Township  Two,  Range  Three. 

Northeast  quarter  of  northwest  quarter,  and  south- 
east quarter  of  northeast  quarter  of  Section  twenty- 
three. 

Township  Five,  Range  Three. 

Lots  ten,  eleven  and  twelve  of  Section  three;  lot  one 
of  Section  nine;  lot  one  of  Section  eleven;  lot  four  of 
Section  thirteen;  lot  six  of  Section  twenty-one;  north- 
east quarter  of  southeast  quarter  of  Section  twenty- 
three;  lots  seven  and  eight  of  Section  twenty-five. 

Township  Two,  Range  Four. 

Lot  one  of  Section  thirty-one. 

Township  Three,  Range  Four. 

Lot  one  of  Section  nine;  lot  four  of  Section  thirty- 
three. 
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Township  Four,  Range  Four. 

Lot  one  of  Section  thirteen. 

TownsMp  Five,  Range  Four. 

Lot  two  of  Section  nine;  lot  one  of  Section  twenty- 
seven  ;  lot  one  of  Section  thirty-five. 

Toxinship  Ttco,  Range  Five. 

North  half  of  northeast  quarter,  northeast  quarter  of 
northwest  quarter,  southwest  quarter  of  northwest  quar- 
ter, southwest  quarter,  and  south  half  of  southeast  quar- 
ter of  Section  three ;  southeast  quarter  of  northeast  quar- 
ter, and  south  half  of  Section  five;  all  of  Section  seven; 
northeast  quarter  of  northeast  quarter,  west  half  of  east 
half,  west  half,  and  southeast  quarter  of  southeast  quar- 
ter of  Section  nine;  all  of  Section  seventeen;  northeast 
quarter,  northeast  quarter  of  northwest  quarter,  south- 
west quarter  of  northwest  quarter,  west  half  of  southwest 
quarter,  and  northeast  quarter  of  southeast  quarter  of 
Section  nineteen;  northwest  quarter  of  northeast  quarter, 
north  half  of  northwest  quarter,  northwest  quarter  of 
southwest  quarter,  and  northwest  quarter  of  southeast 
quarter  of  Section  twenty-one;  lot  two,  and  north  half 
of  north  half  of  southwest  quarter  of  Section  twenty- 
seven  ;  northeast  quarter  of  northeast  quarter  of  Section 
twenty-nine;  southeast  quarter  of  northwest  quarter, 
and  south  half  of  Section  thirty-one. 

Township  Three,  Range  Five. 
South  half  of  southwest  quarter    of    Section    five; 
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northeast  quarter  of  northeast  quarter,  north  half  of 
northwest  quarter,  southwest  quarter  of  northwest  quar- 
ter, north  half  of  southwest  quarter,  and  west  half  of 
southeast  quarter  of  Section  seven;  south  half  of  north 
half,  and  south  half  of  Section  nineteen ;  lots  one  and  two 
of  Section  twenty-three ;  north  half  of  northeast  quarter, 
southwest  quarter  of  northeast  quarter,  northwest  quar- 
ter, east  half  of  southwest  quarter,  southwest  quarter  of 
southwest  quarter,  and  southeast  quarter  of  Section 
twenty-nine ;  southwest  quarter,  and  west  half  of  south- 
east quarter  of  Section  thirty-one;  west  half  of  northeast 
quarter,  east  half  of  northwest  quarter,  northwest  quar- 
ter of  southeast  quarter,  and  south  half  of  southeast 
quarter  of  Section  thirtj^-three ;  east  half  of  northeast 
quarter  of  Section  thirty-five. 

Township  Four,  Range  Five. 

North  half  of  Section  seven;  northwest  quarter, 
north  half  of  southwest  quarter,  and  northwest  quarter 
of  southeast  quarter  of  Section  nineteen;  lot  four,  and 
southwest  quarter  of  northwest  quarter  of  Section  twen- 
ty-one. 

Township  Five,  Range  Five. 

Lot  seven  (or  northwest  quarter  of  northwest  quar- 
ter) of  Section  five;  lot  eight  of  Section  fifteen;  lot  eight 
of  Section  twenty -five;  lots  one,  five  and  six  of  Section 
thirty-one;  lot  one  of  Section  thirty-five. 

Township  Two,  Range  Six. 
North  half,  and  north  half  of  south  half  of  Section 
thirteen;  west  half  of  northwest  quarter  of  Section  twen- 
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ty-five;  southwest  quarter  and  south  half  of  southeast 
quarter  of  Section  twenty-seven;  south  half,  and  east 
half  of  northeast  quarter  of  Section  thirty-three;  all  of 
Section  thirty-five. 

Township  'Three,  Range  Sioc. 

All  of  Section  one ;  north  half  of  northwest  quarter, 
southwest  quarter  of  northwest  quarter,  southwest  quar- 
ter of  southwest  quarter,  and  southeast  quarter  of  south- 
east quarter  of  Section  three;  south  half  of  Section  five; 
west  half  of  northwest  quarter,  north  half  of  southwest 
quarter,  and  south  half  of  southeast  quarter  of  Section 
nine ;  north  half  of  northeast  quarter,  southwest  quarter 
of  northeast  quarter,  northeast  quarter  of  northwest 
quarter,  west  half  of  northwest  quarter,  southeast  quar- 
ter of  southwest  quarter,  and  southeast  quarter  of  Sec- 
tion eleven;  all  of  Section  thirteen;  northwest  quarter 
of  northeast  quarter,  northwest  quarter  of  northwest 
quarter,  northwest  quarter  of  southwest  quarter,  south 
half  of  southwest  quarter,  and  southeast  quarter  of  Sec- 
tion fifteen;  all  of  Section  seventeen;  west  half  of  east 
half,  and  west  half  of  Section  twenty-one;  east  half,  east 
half  of  northwest  quarter,  and  southeast  quarter  of  south- 
west quarter  of  Section  twenty-three;  all  of  Section 
twenty-five;  all  of  Section  twenty-seven;  all  of  Section 
thirty-three;  all  of  Section  thirty-five. 

Township  Four,  Range  Six. 

Northeast  quarter,  and  north  half  of  southeast  quar- 
ter of  Section  one;  north  half,  north  half  of  southwest 
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quarter,  and  southeast  quarter  of  Section  three;  north 
half  of  northeast  quarter,  southwest  quarter  of  northeast 
quarter,  northwest  quarter,  and  south  half  of  Section 
five;  all  of  Section  nine;  north  half  of  northeast  quarter 
of  Section  eleven ;  east  half  of  northeast  quarter  of  Sec- 
tion thirteen;  north  half,  southwest  quarter,  north  half 
of  southeast  quarter,  and  southeast  quarter  of  southeast 
quarter  of  Section  seventeen ;  all  of  Section  nineteen ;  all 
of  Section  twenty-one;  northeast  quarter  of  northeast 
quarter,  south  half  of  northeast  quarter,  and  southeast 
quarter  of  southwest  quarter  of  Section  twenty-three; 
north  half,  west  half  of  southwest  quarter,  and  north 
half  of  southeast  quarter  of  Section  twenty-nine;  east 
half  of  northeast  quarter,  southwest  quarter  of  northeast 
quarter,  west  half  of  northwest  quarter,  southeast  quar- 
ter of  northwest  quarter,  and  north  half  of  south  half  of 
Section  thirtj^-one ;  northwest  quarter  of  northeast  quar- 
ter, northwest  quarter,  and  north  half  of  southwest  quar- 
ter of  Section  thirty -three ;  lots  one  and  two  of  Section 

thirty-five. 

Township  Five,  Range  Six. 

East  half  of  northwest  quarter  of  Section  three. 

Township  Four,  Range  Seven. 

Southeast  quarter  of  northeast  quarter,  west  half  of 
northwest  quarter,  and  south  half  of  Section  twenty -one; 
all  of  Section  twenty-three;  northeast  quarter,  east  half 
of  northwest  quarter,  and  south  half  of  Section  twenty- 
five;  all  of  Section  twenty-seven;  east  half,  north  half  of 
northwest  quarter,  and  south  half  of  southwest  quarter 
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of  Section  twenty-nine;  east  half  of  Section  thirty-one; 
south  half  of  northeast  quarter,  north  half  of  northwest 
quarter,  south  half  of  southwest  quarter,  and  southeast 
quarter  of  Section  thirty-three;  west  half  of  east  half, 
northwest  quarter,  and  north  half  of  southwest  quarter 
of  Section  thirt3^-five. 

Township  Five,  Range  Seven. 

East  half  of  northeast  quarter,  north  half  of  north- 
west quarter,  southeast  quarter  of  northwest  quarter, 
and  northeast  quarter  of  southeast  quarter  of  Section 
three;  north  half  of  northwest  quarter,  and  southeast 
quarter  of  Section  nine;  southwest  quarter,  and  south- 
west quarter  of  southeast  quarter  of  Section  eleven; 
north  half,  north  half  of  southeast  quarter,  southwest 
quarter,  and  southwest  quarter  of  southeast  quarter  of 
Section  fifteen;  southwest  quarter,  and  north  half  of 
southeast  quarter  of  Section  twenty-one ;  northeast  quar- 
ter of  northeast  quarter,  south  half  of  northwest  quarter, 
and  lot  one  of  Section  twenty-seven;  southwest  quarter 
of  Section  thirty-three. 

Township  Six,  Range  Seven. 
Northwest  quarter  of  Section  three. 

CLACKAMAS  COUNTY,  OREGON. 

South  of  Base  Line  and  East  of  Willamette  Meridian. 

Township  Three,  Range  One. 
Lot  one  of  Section  nineteen. 
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Township  Four,  Range  One. 

Northwest  quarter  of  northeast  quarter  of  Section 
thirteen;   Lot   one  of   Section  twentj^'-one. 

Toi^ncliip  Sice,  Range  One. 

Northeast  quarter  of  northwest  quarter,  south  half 
of  northwest  quarter,  north  half  of  southwest  quarter, 
and  southeast  quarter  of  southwest  quarter  of  Section 
thirteen. 

TotvnsJiip  One,  Range  Two. 

Lot  four  of  Section  thirty-five. 

Township  Three,  Range  Two. 

Lots  one  and  tw^o  of  Section  three;  lot  one  of  Section 
seven ;  southeast  quarter  of  southeast  quarter  of  Section 
eleven. 

Township  Four,  Range  Two. 

Southeast  quarter  of  northwest  quarter,  and  east  half 
of  southwest  quarter  of  Section  three ;  northwest  quarter 
of  southwest  quarter  of  Section  five;  southeast  quarter 
of  northeast  quarter,  east  half  of  southwest  quarter,  and 
northeast  quarter  of  southeast  quarter  of  Section  eleven ; 
northwest  quarter  of  southeast  quarter  of  Section  thir- 
teen ;  southwest  quarter  of  northeast  quarter,  north  half 
of  southeast  quarter,  and  southeast  quarter  of  southeast 
quarter  of  Section  fifteen;  northeast  quarter  of  north- 
west quarter  of  Section  twenty-one;  southwest  quarter 
of  north v/est  quarter  of  Section  twenty-three;  lots  one 
and  two  of  Section  thirty-three. 
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Toxonsliii)  ^i've.  Range  Two. 

Lots  one  and  two  of  Section  three ;  lot  two  of  Section 
five;  south  half  of  northeast  quarter  and  lot  two  of  Sec- 
tion thirteen;  east  half  of  northeast  quarter,  northeast 
quarter  of  southeast  quarter,  and  lot  two  of  Section 
twenty-five;  south  half  of  northeast  quarter,  east  half 
of  west  half,  and  southeast  quarter  of  Section  thirty- 
five. 

Township  Sice,  Range  Two. 

Northeast  quarter,  north  half  of  northwest  quarter, 
southeast  quarter  of  northwest  quarter,  southeast  quar- 
ter of  southwest  quarter,  northeast  quarter  of  southeast 
quarter,  and  south  half  of  southeast  quarter  of  Section 
one;  northwest  quarter  of  northeast  quarter,  south  half 
of  northeast  quarter,  northwest  quarter,  east  half  of 
southwest  quarter,  and  southeast  quarter  of  Section  five ; 
north  half,  southwest  quarter  of  southwest  quarter,  west 
half  of  southeast  quarter,  and  southeast  quarter  of  south- 
east quarter  of  Section  seven;  southwest  quarter 
of  northeast  quarter,  northwest  quarter,  and  northwest 
quarter  of  southeast  quarter  of  Section  nine;  southwest 
quarter  of  northeast  quarter  of  Section  eleven ;  east  half 
of  northeast  quarter,  southwest  quarter  of  northwest 
quarter,  southwest  quarter,  and  west  half  of  southeast 
quarter  of  Section  thirteen ;  north  half  of  northeast  quar- 
ter, southwest  quarter  of  northeast  (}uarter,  and  north- 
west quarter  of  Section  fifteen;  northwest  quarter  of 
northeast  quarter,  north  half  of  northwest  quarter,  and 
south  half  of  northeast  quarter  of  Section  seventeen; 
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northwest  quarter  of  northeast  quarter,  east  half  of 
northwest  quarter,  north  half  of  southwest  quarter, 
southwest  quarter  of  southwest  quarter,  northwest  quar- 
ter of  southeast  quarter,  and  southeast  quarter  of  south- 
east quarter  of  Section  nineteen;  west  half  of  northwest 
quarter  of  Section  twenty-one;  south  half  of  northwest 
quarter  of  Section  twenty-three;  west  half,  northwest 
quarter  of  southeast  quarter,  and  south  half  of  southeast 
quarter  of  Section  twenty -five;  southwest  quarter  of 
northeast  quarter,  northeast  quarter  of  northwest  quar- 
ter, and  south  half  of  northwest  quarter  of  Section  twen- 
ty-seven; northeast  quarter,  north  half  of  northwest 
quarter,  southeast  quarter  of  northwest  quarter,  north 
half  of  southeast  quarter,  and  southeast  quarter  of  south- 
east quarter  of  Section  twenty-nine;  north  half,  and 
southeast  quarter  of  Section  thirty-three;  north  half, 
southwest  quarter,  northwest  quarter  of  southeast  quar- 
ter, and  south  half  of  southeast  quarter  of  Section  thirty- 
five. 

Township  Seven,  Range  Two. 

All  of  Section  one;  east  half,  east  half  of  west  half, 
and  northwest  quarter  of  northwest  quarter  of  Section 
three ;  northeast  quarter,  and  northeast  quarter  of  south- 
east quarter  of  Section  five ;  southeast  quarter  of  north- 
east quarter,  and  east  half  of  southeast  quarter  of  Section 
nine;  north  half,  southwest  quarter,  and  east  half  of 
southeast  quarter  of  Section  eleven;  all  of  Section  thir- 
teen ;  east  half,  east  half  of  west  half,  and  northwest  quar- 
ter of  northwest  quarter  of  Section  fifteen;  all  of  Section 
twenty-three;  north  half,  north  half  of  southwest  quar- 
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ter,  southeast  quarter  of  southwest  quarter,  and  south- 
east quarter  of  Section  twenty-five. 

Township  One,  Range  Three. 

Northeast  quarter  of  northeast  quarter  of  Section 
twenty-nine. 

Township  Two,  Range  Three. 

Lot  five  of  Section  twenty-one;  lots  five,  six  and 
eight  of  Section  twenty-three. 

Township  Three,  Range  Three. 

Lots  tliree  and  eleven  of  Section  one;  southwest 
quarter  of  northeast  quarter,  northwest  quarter  of  south- 
west quarter,  and  lot  two  of  Section  seven;  lot  five  of 
Section  thirteen;  lots  one,  two,  three,  six,  seven  and 
eight  of  Section  fifteen;  northwest  quarter  of  northeast 
quarter,  and  northeast  quarter  of  northwest  quarter  of 
Section  nineteen;  lots  three,  four,  five,  six,  seven  and 
eight  of  Section  twenty-five ;  southeast  quarter  of  north- 
east quarter,  southwest  quarter  of  southeast  quarter, 
and  lots  one,  two  and  three  of  Section  twenty-seven;  lot 
four,  southeast  quarter  of  southwest  quarter,  and  west 
half  of  southeast  quarter  of  Section  twenty-nine;  north- 
west quarter  of  Section  thirty-three;  north  half  of  Sec- 
tion thirty-five. 

TownsMp  Four,  Range  Three. 

South  half  of  northeast  quarter,  northwest  quarter, 
north  half  of  southwest  quarter,  lots  one  and  two,  and 
southeast  quarter  of  Section  one;  southwest  quarter  of 


1320  O.  4  C.  R.  E.  Co.,  et  al. 

southeast  quarter  of  Section  three;  east  half  of  north- 
west quarter,  northwest  quarter  of  southwest  quarter, 
and  south  half  of  southwest  quarter  of  Section  five; 
southwest  quarter  of  northeast  quarter  of  Section  nine; 
northeast  quarter  of  northwest  quarter,  south  half  of 
northwest  quarter,  and  southwest  quarter  of  Section 
thirteen ;  southwest  quarter  of  southwest  quarter  of  Sec- 
tion nineteen;  east  half  of  northeast  quarter,  southwest 
quarter  of  northwest  quarter,  and  north  half  of  southwest 
quarter  of  Section  twenty-one;  northwest  quarter  of 
northwest  quarter,  south  half  of  northwest  quarter,  and 
southwest  quarter  of  Section  twenty- three ;  northwest 
quarter  of  northeast  quarter,  south  half  of  northeast 
quarter,  and  south  half  of  northwest  quarter  of  Section 
twenty-five;  north  half  of  northeast  quarter,  southwest 
quarter  of  northeast  quarter,  southeast  quarter  of  north- 
west quarter,  northeast  quarter  of  southwest  quarter, 
south  half  of  southwest  quarter,  and  northwest  quarter 
of  southeast  quarter  of  Section  twentj-seven ;  northeast 
(juarter  of  northeast  quarter,  and  south  half  of  northeast 
quarter  of  Section  twenty-nine;  south  half  of  northeast 
quarter,  and  southeast  quarter  of  Section  thirty-one; 
north  half  of  northeast  quarter,  northwest  quarter  of 
southwest  quarter,  and  north  half  of  northwest  quarter 
of  Section  thirty-three. 

'Township  Five,  Range  Three. 

South  half  of  northeast  quarter,  and  east  half  of 
southeast  quarter  of  Section  one;  southwest  quarter  of 
northwest  quarter,  northwest  quarter  of  southwest  quar- 
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ter,  and  south  half  of  southwest  quarter  of  Section  five; 
northeast  quarter  of  northeast  quarter,  southeast  quarter 
of  northwest  quarter,  northeast  quarter  of  southwest 
quarter,  lot  three,  north  half  of  southeast  quarter,  and 
southeast  quarter  of  southeast  quarter  of  Section  seven ; 
east  half,  east  half  of  northwest  quarter,  and  east  half 
of  southwest  quarter  of  Section  eleven;  north  half,  north- 
w^est  quarter  of  southwest  quarter,  south  half  of  south- 
west quarter,  and  southeast  quarter  of  Section  thirteen; 
north  half  of  northwest  quarter  of  Section  seventeen; 
northeast  quarter,  and  east  half  of  northwest  quarter  of 
Section  twenty-one;  north  half,  east  half  of  southwest 
quarter,  and  southeast  quarter  of  Section  twenty-three; 
lot  one  of  Section  thirty-one. 

Township  Six,  Range  Three. 

Northeast  quarter  of  northeast  quarter  of  Section 
seven;  south  half  of  northwest  quarter,  and  north  half 
of  southwest  quarter  of  Section  seventeen ;  east  half  of 
northeast  quarter  of  Section  nineteen. 

Township  Seven,  Range  Three. 

North  half,  southwest  quarter,  and  north  half  of 
southeast  quarter  of  Section  one;  all  of  Section  three; 
all  of  Section  five;  southwest  quarter  of  northeast  quar- 
ter, \\'est  half,  northwest  quarter  of  southeast  quarter, 
and  south  half  of  southeast  quarter  of  Section  seven ;  all 
of  Section  nine ;  north  half,  southwest  quarter,  and  north- 
west quarter  of  southeast  quarter  of  Section  eleven ;  all 
of   Section  thirteen;  northeast  quarter,  south  half  of 
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southwest  quarter,  and  southwest  quarter  of  southeast 
quarter  of  vSection  fifteen ;  north  half  of  northeast  quar- 
ter, southwest  quarter  of  northwest  quarter,  southwest 
quarter,  and  south  half  of  southeast  quarter  of  Section 
seventeen;  all  of  Section  nineteen;  all  of  Section  twenty- 
one;  all  of  Section  twenty-three;  all  of  Section  twenty- 
five  ;  north  half  of  Section  twenty-seven. 

Townshij}  One,  Range  Four. 

Northwest  quarter  of  northeast  quarter,  south  half 
of  northeast  quarter,  and  northeast  quarter  of  northwest 
quarter  of  Section  twenty-five. 

TotonsJiip  Txoo,  Range  Four. 

West  half  of  northeast  quarter,  northeast  quarter 
of  northwest  quarter,  and  east  half  of  southwest  quarter 
of  Section  one;  lot  four  of  Section  nineteen;  south  half 
of  northeast  quarter,  and  south  half  of  south  half  of  Sec- 
tion twenty-five ;  southwest  quarter  of  northwest  quarter 
of  Section  twenty-nine ;  north  half  of  northeast  quarter, 
west  half,  northwest  quarter  of  southeast  quarter,  and 
south  half  of  southeast  quarter  of  Section  thirty-five. 

Township  Three,  Range  Four. 

South  half  of  south  half  of  Section  one;  east  half, 
east  half  of  west  half,  northwest  quarter  of  northwest 
quarter,  and  southwest  quarter  of  southwest  quarter  of 
Section  eleven;  north  half  of  north  half,  southeast  quar- 
ter of  northeast  quarter,  and  southeast  quarter  of  north- 
west quarter  of  Section  thirteen;  southeast  quarter  of 
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Section  twenty-five;  east  half  of  southeast  quarter  of 
Section  twenty-seven;  southeast  quarter  of  southeast 
quarter  of  Section  twenty-nine;  lot  five,  and  northwest 
quarter  of  northwest  quarter  of  Section  thirty-one;  lot 
one  of  Section  thirty-three. 

Township  Four,  Range  Four. 

Northwest  quarter  of  southwest  quarter,  south  half 
of  southwest  quarter  of  Section  one;  lot  one,  northwest 
quarter  of  northeast  quarter,  and  east  half  of  northwest 
quarter  of  Section  seven;  lots  seven,  eight,  nine,  ten  and 
eleven,  and  southeast  quarter  of  southeast  quarter  of 
Section  nine;  southwest  quarter  of  northeast  quarter 
of  Section  eleven;  east  half  of  Section  thirteen;  south 
half  of  northeast  quarter,  lot  four,  and  southeast  quarter 
of  southwest  quarter  (except  two  acres  in  southwest  cor- 
ner) of  Section  fifteen;  lots  one,  four,  five,  seven  and 
eight,  southwest  quarter  of  northwest  quarter,  north 
half  of  southwest  quarter,  southeast  quarter  of  southwest 
quarter,  and  south  half  of  southeast  quarter  of  Section 
seventeen;  southwest  quarter,  and  southwest  quarter  of 
southeast  quarter  of  Section  twenty-one ;  northwest  quar- 
ter of  northeast  quarter,  east  half  of  southwest  quarter, 
northeast  quarter  of  southeast  quarter,  and  south  half 
of  southeast  quarter  of  Section  twenty-three;  all  of  Sec- 
tion twenty-five;  all  of  Section  twenty-seven;  southwest 
quarter  of  northeast  quarter,  northeast  quarter  of  north- 
Avest  quarter,  northeast  quarter  of  southwest  quarter, 
northeast  quarter  of  southeast  quarter,  and  west  half 
of  southeast  quarter  of  Section  twenty-nine;  northeast 
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quarter  of  northeast  quarter,  northeast  quarter  of  north- 
west quarter,  south  half  of  southwest  quarter,  and  east 
half  of  southeast  quarter  of  Section  thirty-one;  all  of 
Section  thirty-three;  west  half  of  Section  thirty-five. 

Township  Five,  Range  Four. 

All  of  Section  one;  all  of  Section  three;  all  of  Sec- 
tion five ;  all  of  Section  seven ;  all  of  Section  nine ;  all  of 
Section  eleven;  all  of  Section  thirteen;  north  half,  south- 
west quarter,  and  north  half  of  southeast  quarter  of 
Section  fifteen;  all  of  Section  seventeen;  all  of  Section 
nineteen;  north  half  of  Section  twenty-  one;  all  of  Sec- 
tion twenty-three;  all  of  Section  twenty-five. 

Township  Six,  Range  Four. 

All  of  Section  one;  all  of  Section  three;  all  of  Sec- 
tion nine;  all  of  Section  eleven;  south  half  of  Section 
thirty-three. 

Township  Seven,  Range  Four. 

North  half,  southwest  quarter,  and  northwest  quar- 
ter of  southeast  quarter  of  Section  five;  south  half  of 
north  half,  and  south  half  of  Section  seven ;  all  of  Section 
nine ;  north  half,  and  north  half  of  south  half  of  Section 
fifteen;  all  of  Section  seventeen;  all  of  Section  nineteen; 
north  half,  and  west  half  of  southwest  quarter  of  Section 
twenty-one;  north  half,  and  southwest  quarter  of  Sec- 
tion twenty-nine. 

Township  Eight,  Range  Four. 

East  half,  and  lots  one,  two,  three  and  four  of  Sec- 
tion seven. 
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Township  One,  Range  Five. 

North  half  of  northeast  quarter,  and  northwest  quar- 
ter of  Section  tvv  entj- -five ;  northwest  quarter  of  north- 
east quarter,  northeast  quarter  of  northwest  quarter, 
and  southwest  (|uarter  of  southwest  quarter  of  Section 
twenty-nine;  south  half  of  southwest  quarter  of  Section 
thirty-three;  south  half  of  northeast  quarter,  and  south 
half  of  Section  thirty-five. 

Township  Two,  Range  Five. 

Northeast  quarter,  southeast  quarter  of  southwest 
quarter,  northeast  quarter  of  southeast  quarter,  and 
south  half  of  southeast  quarter  of  Section  one;  lot  five 
of  Section  seven;  northeast  quarter,  and  east  half  of 
southeast  quarter  of  Section  thirteen;  northeast  quarter, 
north  half  of  northwest  quarter,  southwest  quarter  of 
northwest  quarter,  northwest  quarter  of  southwest  quar- 
ter, northwest  quarter  of  southeast  quarter,  and  south 
half  of  southeast  quarter  of  Section  fifteen;  southwest 
quarter  of  northeast  quarter,  and  east  half  of  northwest 
quarter  of  Section  nineteen;  northwest  quarter  of 
northeast  quarter,  nortli  half  of  northwest  quarter, 
and  southwest  quarter  of  northwest  quarter  of 
Section  twenty-three;  north  half  of  northeast  quarter, 
south  half  of  southwest  quarter,  and  southeast  quarter 
of  southeast  quarter  of  Section  twenty-seven;  northwest 
quarter  of  northwest  quarter,  and  south  half  of  north- 
west quarter  of  Section  thirty-one ;  north  half  of  north- 
west quarter,  southeast  quarter  of  northwest  quarter, 
and  southeast  quarter  of  Section  thirty-three. 
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Township  Three,  Range  Five. 

All  of  Section  one;  all  of  Section  three;  southeast 
quarter  of  northwest  quarter,  and  south  half  of  Section 
seven;  east  half,  south  half  of  northwest  quarter,  and 
north  half  of  southwest  quarter  of  Section  nine;  all  of 
Section  eleven;  all  of  Section  thirteen;  northeast  quarter 
of  northeast  quarter,  south  half  of  northeast  quarter, 
north  half  of  southwest  quarter,  and  southeast  quarter  of 
Section  fifteen;  north  half  of  northeast  quarter, 
and  southeast  quarter  of  southeast  quarter  of  Sec- 
tion seventeen;  northwest  quarter  of  southwest 
quarter,  south  half  of  southwest  quarter,  and  south- 
west quarter  of  southeast  quarter  of  Section  nineteen; 
north  half  of  northeast  quarter,  southwest  quarter  of 
northeast  quarter,  southeast  quarter  of  northwest  quar- 
ter, northeast  quarter  of  southwest  quarter,  southwest 
quarter  of  southwest  quarter,  northwest  quarter  of  south- 
east quarter,  and  south  half  of  southeast  quarter  of  Sec- 
tion twenty-one;  east  half,  east  half  of  west  half,  north- 
west quarter  of  north^vest  quarter,  and  southwest  quarter 
of  southwest  quarter  of  Section  twenty-three;  all  of 
Section  twenty-five;  all  of  Section  twenty-seven;  south 
half  of  north  half,  northwest  quarter  of  northwest  quar- 
ter, north  half  of  southwest  quarter,  southeast  quarter 
of  southwest  quarter,  and  south  half  of  southeast  quar- 
ter of  Section  twenty-nine;  north  half  of  northwest  quar- 
ter, southwest  quarter  of  northwest  quarter,  southwest 
quarter  of  southwest  quarter,  and  south  half  of  southeast 
quarter  of  Section  thirty-one;  north  half,  north  half  of 
southwest  quarter,  and  southeast  quarter  of  Section 
thirty-three;  all  of  Section  thirty-five. 
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Township  Four,  Range  Five. 

All  of  Section  one;  northeast  quarter,  north  half  of 
southwest  quarter,  southwest  quarter  of  southwest  quar- 
ter, and  northwest  quarter  of  southeast  quarter  of  Sec- 
tion three;  east  half  of  northeast  quarter,  east  half  of 
northwest  quarter,  and  south  half  of  south  half  of  Sec- 
tion five;  all  of  Section  seven;  all  of  Section  nine;  west 
half  of  northeast  quarter,  west  half  of  northwest  quarter, 
southeast  quarter  of  northwest  quarter,  and  south  half  of 
Section  eleven;  all  of  Section  thirteen;  all  of  Section 
fifteen ;  all  of  Section  seventeen ;  all  of  Section  nineteen ; 
all  of  Section  twenty-one;  all  of  Section  twenty- three ; 
northeast  quarter  of  Section  twenty-seven;  south  half 
of  north  half,  and  northwest  quarter  of  northwest  quarter 
of  Section  twenty-nine;  all  of  Section  thirty-one;  east 
half  of  Section  thirty-five. 

Township  One,  Range  Six. 

All  of  Section  twenty-nine;  all  of  Section  thirty-one; 
southwest  quarter  of  Section  thirty-three. 

Township  Two,  Range  Six. 

All  of  Section  one ;  all  of  Section  three ;  all  of  Section 
five;  north  half,  north  half  of  southwest  quarter,  south- 
west quarter  of  southwest  quarter,  and  southeast  quarter 
of  Section  seven;  all  of  Section  nine;  all  of  Section 
eleven;  all  of  Section  thirteen;  all  of  Section  fifteen; 
north  half,  east  half  of  southwest  quarter,  and  southeast 
quarter  of  Section  seventeen;  south  half  of  north  half, 
northwest  quarter  of  southwest  quarter,  and  north  half 
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of  southeast  quarter  of  Section  nineteen;  south  half  of 
northeast  quarter,  south  half  of  southwest  quarter,  and 
southeast  quarter  of  Section  twenty-one;  north  half, 
north  half  of  south  half,  and  southwest  quarter  of  south- 
west quarter  of  Section  twenty-three;  north  half  of 
northeast  quarter,  southwest  quarter,  northeast  quarter 
of  southeast  quarter,  and  south  half  of  southeast  quarter 
of  Section  twenty-five;  all  of  Section  twenty-seven;  all 
of  Section  twentj^-nine ;  all  of  Section  thirty-one;  all 
of  Section  thirty-three;  all  of  Section  thirty-five. 

Township  Four,  Range  Sia^. 

North  half,  and  southwest  quarter  of  Section  one; 
all  of  Section  three;  all  of  Section  five;  all  of  Section 
seven;  all  of  Section  nine;  all  of  Section  eleven;  west 
half  of  Section  thirteen;  all  of  Section  fifteen;  all  of 
Section  seventeen;  all  of  Section  nineteen;  all  of  Section 
twenty -one ;  northwest  quarter  of  Section  twenty-three ; 
northwest  quarter  of  Section  twenty-seven;  all  of  Sec- 
tion twenty-nine;  lots  three,  four,  five,  six  and  seven, 
northeast  quarter  of  southwest  quarter,  and  north  half 
of  southeast  quarter  of  Section  thirty-one;  lots  one  and 
two,  northwest  quarter,  and  north  half  of  southwest 
quarter  of  Section  thirty-three. 

Townshiy  Two,  Range  Seven. 

All  of  Section  seven;  all  of  Section  nineteen;  all  of 
Section  thirty-one. 

Township  Three,  Range  Seven. 

West  half  of  Section  seven ;  west  half  of  Section  nine- 
teen. 
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South  of  Base  Line  and  West  of  Willamette  Meridian. 
Township  Three,  Range  One. 

Northeast  quarter  of  southwest  quarter  of  Section 
nineteen. 

POLK  COUNTY,  OREGON. 

South  of  Base  Line  and  West  of  Willamette  Meridian. 
Township  Sioc,  Range  Three. 

Lot  one  of  Section  five;  lot  four  of  Section  twenty- 
one. 

Township  Eight,  Range  Four. 
Lot  three  of  Section  three. 

Township  Nine,  Range  Four. 
Lot  five  of  Section  one;  lot  five  of  Section  nine. 

Township  Nine,  Range  Five. 
Lot  nine  of  Section  thirteen. 

Township  Suv,  Range  Six. 
Lot  one  of  Section  thirty-five. 

Township  Seven,  Range  Six. 

Lots  one,  two,  three  and  four  of  Section  three ;  south- 
west quarter  of  northeast  quarter,  south  half,  and  lot 
one  of  Section  five ;  all  of  Section  seven ;  southeast  quar- 
ter of  northeast  quarter,  south  half  of  southwest  quarter, 
southeast  quarter,  and  lot  three  of  Section  nine;  east 
half  of  northeast  quarter,  northeast  quarter  of  southwest 
quarter,  south  half  of  southwest  quarter,  and  southeast 
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quarter  of  Section  seventeen;  east  half  of  southwest 
quarter,  northeast  quarter  of  southeast  quarter,  and 
southwest  quarter  of  southeast  quarter  of  Section  twen- 
ty-one ;  southeast  quarter  of  southeast  quarter  of  Section 
twenty-seven;  all  of  Section  twenty-nine;  all  of  Section 
thirty-one;  north  half  of  northeast  quarter,  northwest 
quarter,  and  southeast  quarter  of  Section  thirty-three. 

Township  Eight,  Range  Six. 

North  half  of  Section  live;  northwest  quarter  of 
northwest  quarter,  south  half  of  north  half,  north  half 
of  south  half,  and  southeast  quarter  of  southeast  quarter 
of  Section  seven;  west  half  of  northeast  quarter,  south 
half  of  northwest  quarter,  north  half  of  southwest  quar- 
ter, and  southwest  quarter  of  southwest  quarter  of  Sec- 
tion nine;  northwest  quarter  of  northeast  quarter,  and 
northwest  quarter  of  Section  seventeen;  northeast  quar- 
ter of  northeast  quarter,  southwest  quarter  of  northeast 
quarter,  northwest  quarter  of  northwest  quarter,  south 
half  of  northwest  quarter,  southwest  quarter,  and  south 
half  of  southeast  quarter  of  Section  thirty-one;  west 
half  of  northwest  quarter  of  Section  thirty -three. 

Township  Nine,  Range  Six. 

North  half  of  northeast  quarter,  and  northwest  quar- 
ter of  Section  five;  north  half,  and  north  half  of  south- 
east quarter  of  Section  seven ;  southeast  quarter  of  north- 
west quarter  of  Section  nine;  southwest  quarter  of  north- 
east quarter  of  Section  seventeen. 
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'Township  Seven,  Range  Seven. 

South  half  of  northeast  quarter,  northwest  quarter, 
and  south  half  of  Section  one;  all  of  Section  three;  all 
of  Section  five;  all  of  Section  seven;  all  of  Section  nine; 
north  half,  north  half  of  south  half,  southwest  quarter 
of  southwest  quarter,  and  southeast  quarter  of  southeast 
quarter  of  Section  eleven;  north  half,  southwest  quarter, 
northwest  quarter  of  southeast  quarter,  and  south  half  of 
southeast  quarter  of  Section  thirteen;  all  of  Section  fif- 
teen; all  of  Section  seventeen;  all  of  Section  nineteen; 
all  of  Section  twenty-one;  all  of  Section  twenty-three; 
all  of  Section  twenty-five;  all  of  Section  twenty-seven; 
all  of  Section  twenty-nine;  all  of  Section  thirty -one; 
all  of  Section  thirty-three;  north  half  of  Section  thirty- 
five. 

Township  Eight,  Range  Seven. 

South  half  of  northwest  quarter,  southwest  quarter, 
northwest  quarter  of  southeast  quarter,  and  southeast 
quarter  of  southeast  quarter  of  Section  one;  west  half, 
and  northeast  quarter  of  Section  three;  all  of  Section 
five;  north  half  of  north  half,  southwest  quarter  of  north- 
west quarter,  northwest  quarter  of  southwest  quarter, 
and  south  half  of  south  half  of  Section  nine;  southeast 
quarter  of  southeast  quarter  of  Section  fifteen;  north 
half  of  northeast  quarter,  and  northeast  quarter  of  north- 
west quarter  of  Section  seventeen;  southeast  quarter  of 
northwest  quarter  of  Section  twenty-three;  north  half 
of  northeast  quarter,  southwest  quarter  of  northeast 
quarter,  and  southeast  quarter  of  southeast  quarter  of 
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Section  twenty-five;  all  of  Section  thirty-one;  north  half 
of  northeast  quarter,  and  southwest  quarter  of  northeast 
quarter  of  Section  thirty-five. 

Township  Nine,  Range  Seven. 

Northeast  quarter,  east  half  of  northwest  quarter, 
and  south  half  of  Section  one;  northwest  quarter,  and 
south  half  of  Section  three;  lots  three  and  four,  and 
southwest  quarter  of  northwest  quarter  of  Section  five; 
north  half,  southwest  quarter,  north  half  of  southeast 
quarter,  and  southwest  quarter  of  southeast  quarter  of 
Section  nine;  all  of  Section  eleven;  all  of  Section  thir- 
teen; west  half  of  northeast  quarter,  west  half,  and  north- 
west quarter  of  southeast  quarter  of  Section  fifteen ;  lots 
nine,  ten,  eleven,  fourteen,  fifteen  and  sixteen  of  Section 
seventeen;  northwest  quarter,  and  northwest  quarter  of 
southwest  quarter  of  Section  twenty-one;  east  half  of 
northeast  quarter,  and  northeast  quarter  of  southeast 
quarter  of  Section  twenty-three;  north  half,  and  south- 
west quarter  of  Section  twenty-nine;  all  of  Section  thir- 
ty-one ;  southeast  quarter  of  northw^est  quarter,  and  south 
half  of  Section  thirty-three ;  northeast  quarter  of  north- 
east quarter,  west  half  of  northwest  quarter,  northwest 
quarter  of  southwest  quarter,  south  half  of  southwest 
quarter,  and  southwest  quarter  of  southeast  quarter  of 
Section  thirty-five. 

Township  Ten,  Range  Seven. 
North  half  of  north  lialf  of  Section  one;  northwest 
quarter,  and  north  half  of  southwest  quarter  of  Section 
three ;  lots  one,  two,  three  and  four  of  Section  five. 
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TownsJiip  Seven,  Range  Eight. 

All  of  Section  one;  east  half,  and  east  half  of  west 
half  of  Section  three;  all  of  Section  eleven;  all  of  Section 
thirteen ;  east  half,  and  east  half  of  west  half  of  Section 
fifteen;  all  of  Section  twenty-three;  all  of  Section  twenty- 
five;  all  of  Section  twenty-seven;  all  of  Section  thirty- 
five. 

Township  Eight,  Range  Eight. 

North  half,  and  southwest  quarter  of  Section  one; 
east  half,  and  east  half  of  west  half  of  Section  three; 
north  half,  and  southwest  quarter  of  Section  eleven;  east 
half  of  east  half  of  Section  fifteen ;  south  half  of  Section 
twenty-three;  all  of  Section  twenty-five;  north  half  of 
Section  thirty-five. 

Township  Nine,  Range  Eight. 

North  half  of  northwest  quarter,  southwest  quarter 
of  northwest  quarter,  and  west  half  of  southwest  quarter 
of  Section  eleven;  northeast  quarter  of  Section  fifteen; 
south  half  of  northeast  quarter,  northwest  quarter,  and 
south  half  of  Section  twenty-seven ;  all  of  Section  thirty- 
five. 

MARION  COUNTY,  OREGON. 
South  of  Base  Line  and  West  of  Willamette  Meridian. 

Township  Nine,  Range  One. 

Lot  nine  of  Section  thirteen. 

Township  Nine,  Range  Two. 
Lot  three  of  Section  twenty-nine. 
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Township  Six,  Range  Three. 

Lot  two  of  Section  one;  lots  eight,  nine  and  ten  of 
Section  twenty-one. 
South  of  Base  Line  and  East  of  Willamette  Meridian. 

Township  Six,  Range  One. 

Northeast  quarter,  north  half  of  southeast  quarter, 
and  southeast  quarter  of  southeast  quarter  of  Section 
twenty-five. 

Township  Seven,  Range  One. 

Southeast  quarter  of  northwest  quarter,  and  west 
half  of  southeast  quarter  of  Section  one;  lots  one,  five 
and  six  of  Section  seven;  south  half  of  Section  eleven; 
west  half  of  northeast  quarter,  west  half  of  west  half, 
and  northeast  quarter  of  southeast  quarter  of  Section 
thirteen;  northeast  quarter  of  northeast  quarter,  and 
east  half  of  southeast  quarter  of  Section  twenty-three. 

Township  Eight,  Range  One. 

Northeast  quarter  of  northeast  quarter,  south  half  of 
northeast  quarter,  northwest  quarter,  northeast  quarter 
of  southwest  quarter,  and  southeast  quarter  of  Section 
one;  north  half  of  northeast  quarter,  southwest  quarter 
of  northeast  quarter,  west  half,  and  south  half  of  south- 
east quarter  of  Section  three;  lots  one  and  two  of  Sec- 
tion seven;  northeast  quarter  of  southeast  quarter,  and 
lots  seven  and  eight  of  Section  nine ;  north  half,  west  half 
of  southwest  quarter,  and  northeast  quarter  of  southeast 
quarter  of  Section  eleven;  northeast  quarter,  northeast 
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quarter  of  southwest  quarter,  and  north  half  of  south- 
east quarter  of  Section  twelve;  northeast  quarter,  and 
east  half  of  southeast  quarter  of  Section  thirteen;  east 
half  of  southwest  quarter,  and  south  half  of  southeast 
quarter  of  Section  fifteen;  all  of  Section  twenty-five; 
southeast  quarter  of  northwest  quarter,  north  half  of 
southwest  quarter,  and  southwest  quarter  of  southeast 
quarter  of  Section  twenty-seven ;  north  half  of  northeast 
quarter,  northwest  quarter  of  northwest  quarter,  and 
south  half  of  Section  thirty-five. 

'Township  Nine,  Range  One. 

Lot  one  of  Section  twenty-three. 

Township  Six,  Range  Two. 

Southwest  quarter  of  southwest  quarter  of  Section 
twenty-nine;  east  half  of  northeast  quarter,  northwest 
quarter,  northeast  quarter  of  southwest  quarter,  north- 
east quarter  of  southeast  quarter,  and  south  half  of  south- 
east quarter  of  Section  thirty-one. 

Township  Seven,  Range  Two. 

West  half,  northwest  quarter  of  southeast  quarter, 
and  south  half  of  southeast  quarter  of  Section  five; 
southwest  quarter  of  northwest  quarter,  northwest  quar- 
ter of  southwest  quarter,  and  southeast  quarter  of  south- 
west quarter  of  Section  seven;  southwest  quarter  of 
northeast  quarter,  west  half,  and  west  half  of  southeast 
quarter  of  Section  nine;  southwest  quarter  of  northwest 
quarter,  and  west  half  of  southwest  quarter  of  Section 
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fifteen;  northeast  quarter,  and  south  half  of  northwest 
quarter  of  Section  seventeen;  southeast  quarter  of  north- 
west quarter,  east  half  of  southwest  quarter,  and  south- 
east quarter  of  Section  nineteen ;  west  half  of  w^est  half, 
southeast  quarter  of  northwest  quarter,  and  southeast 
quarter  of  Section  twentj^-one;  southwest  quarter  of 
southwest  quarter  of  Section  twenty-five ;  all  of  Section 
twenty-seven ;  south  half  of  northeast  quarter,  northwest 
quarter,  east  half  of  southwest  quarter,  and  southeast 
quarter  of  Section  thirty-three;  all  of  Section  thirty- 
five. 

Township  Eight,  Range  Two. 

All  of  Section  one;  all  of  Section  three;  all  of  Sec- 
tion five;  south  half  of  northeast  quarter,  northwest  quar- 
ter, and  south  half  of  Section  seven;  all  of  Section  nine; 
all  of  Section  eleven;  northwest  quarter  of  northeast 
quarter,  and  north  half  of  northwest  quarter  of  Section 
thirteen ;  east  half,  northwest  quarter  of  northwest  quar- 
ter, south  half  of  northwest  quarter,  and  southwest  quar- 
ter of  Section  seventeen ;  south  half  of  northeast  quarter, 
southeast  quarter  of  northwest  quarter,  and  south  half 
of  Section  nineteen;  west  half  of  Section  twenty -nine; 
north  half,  north  half  of  southwest  quarter,  southeast 
quarter  of  southwest  quarter,  and  southeast  quarter  of 
Section  thirty-one. 

Township  Nine,  Ra7ige  Two. 

All  of  Section  one;  northeast  quarter,  north  half  of 
northwest  quarter,  and  north  half  of  southeast  quarter 
of  Section  three ;  northeast  quarter,  north  half  of  north- 
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west  quarter,  and  south  half  of  Section  five;  northwest 
quarter  of  northeast  quarter,  and  northeast  quarter  of 
northwest  quarter  of  Section  seven;  northwest  quarter 
of  southeast  quarter,  and  north  twenty-three  acres  of 
southwest  quarter  of  southeast  quarter  of  Section  nine; 
northeast  quarter,  south  half  of  northwest  quarter,  north 
half  of  southeast  quarter,  and  southwest  quarter  of  south- 
east quarter  of  Section  eleven;  northwest  quarter  of 
northeast  quarter,  south  half  of  northeast  quarter,  north- 
west quarter,  and  south  half  of  Section  thirteen;  south 
half  of  northeast  quarter,  southeast  quarter  of  north- 
west quarter,  and  west  half  of  southwest  quarter  of  Sec- 
tion fifteen;  northeast  quarter,  northeast  quarter  of 
northwest  quarter,  and  east  half  of  southeast  quarter  of 
Section  twenty-three;  east  half  of  northeast  quarter, 
southwest  quarter  of  northwest  quarter,  and  east  half 
of  southwest  quarter  of  Section  twenty-five. 

Township  Eight,  Range  Three. 

Efast  half  of  northeast  quarter,  southwest  quarter  of 
northwest  quarter,  south  half,  and  lots  one,  two,  three 
and  four  of  Section  thirteen;  south  half  of  southeast 
quarter  of  Section  twenty-three;  all  of  Section  twenty- 
five;  northeast  quarter,  east  half  of  northwest  quarter, 
and  south  half  of  Section  twenty-seven;  south  half  of 
southwest  quarter,  and  southeast  quarter  of  Section 
twenty-nine;  all  of  Section  thirtj^-one;  all  of  Section 
thirty-three;  all  of  Section  thirty-five. 

Township  Nine,  Range  Three. 

East  half  of  northeast  quarter,  northeast  quarter  of 
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southwest  quarter,  south  half  of  southwest  quarter,  and 
southeast  quarter  of  Section  one;  all  of  Section  seven; 
north  half,  east  half  of  southwest  quarter,  northwest 
quarter  of  southwest  quarter,  and  northwest  quarter  of 
southeast  quarter  of  Section  nine;  north  half  of  north- 
west quarter,  northeast  quarter,  and  south  half  of  south- 
east quarter  of  Section  eleven;  all  of  Section  thirteen; 
northeast  quarter,  east  half  of  northwest  quarter,  and 
south  half  of  Section  fifteen;  northeast  quarter,  south 
half  of  northwest  quarter,  north  half  of  southwest  quar- 
ter, and  southwest  quarter  of  southwest  quarter  of  Sec- 
tion seventeen;  north  half,  north  half  of  southwest  quar- 
ter, and  southeast  quarter  of  Section  twentj^-one ;  south- 
east quarter  of  southwest  quarter  of  Section  twenty- 
three. 

Township  Eight,  Range  Four, 

West  half  of  Section  seventeen;  east  half,  and  lots 
one,  two,  three  and  four  of  Section  nineteen;  west  half, 
north  half  of  southeast  quarter,  southv.est  quarter  of 
southeast  quarter,  and  lot  one  of  Section  twenty-nine; 
northwest  quarter  of  northeast  quarter,  and  lots  one, 
two,  three,  four,  five  and  six  of  Section  thirty-one. 

Township  Nine,  Range  Four. 

All  of  Section  five;  all  of  Section  seven;  all  of  Sec- 
tion seventeen ;  all  of  Section  nineteen;  northwest  quarter 
of  Section  twenty-nine. 
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LINCOLN  COUNTY,  OREGON. 

South  of  Base  Line  and  West  of  Willamette  Meridian. 

'Township  Twelve,  Range  Eight. 

Southwest  quarter,  and  south  half  of  southeast  quar- 
ter of  Section  three ;  southwest  quarter,  northeast  quarter 
of  southeast  quarter,  and  south  half  of  southeast  quarter 
of  Section  five;  northeast  quarter,  and  east  half  of  north- 
west quarter  of  Section  seven;  north  half,  east  half  of 
southwest  quarter,  and  southeast  quarter  of  Section 
nine;  south  half  of  northeast  quarter,  northwest  quarter, 
and  south  half  of  Section  eleven ;  all  of  Section  thirteen ; 
west  half  of  northeast  quarter,  and  west  half  of  Section 
fifteen;  northeast  quarter  of  northeast  quarter,  south 
half  of  northeast  quarter,  and  south  half  of  Section  sev- 
enteen ;  north  half  of  northeast  quarter,  southwest  quar- 
ter of  northeast  quarter,  west  half,  and  west  half  of 
southeast  quarter  of  Section  nineteen;  all  of  Section 
twenty-one;  southeast  quarter  of  northwest  quarter,  and 
south  half  of  Section  twenty-three ;  all  of  Section  twenty- 
five;  all  of  Section  twenty-seven;  all  of  Section  twenty- 
nine;  all  of  Section  thirty-one;  all  of  Section  thirty-three; 
all  of  Section  thirty-five. 

Township  Thirteen,  Range  Eight. 

All  of  Section  one;  all  of  Section  three;  all  of  Section 
five;  all  of  Section  seven;  all  of  Section  nine;  all  of  Sec- 
tion eleven ;  all  of  Section  thirteen ;  all  of  Section  fifteen  • 
all  of  Section  seventeen. 


1340  O.  4.  C.  R.  R.  Co.,  et  ah 

Toivnship  Thirteen,  Range  Nine. 

East  half  of  east  half  of  Section  thirteen;  east  half 
of  east  half  of  Section  twenty-five. 

Tonnship  Fourteen,  Range  Nine. 

East  half  of  northeast  quarter,  and  southeast  quarter 
of  Section  one;  northwest  quarter  of  northeast  quarter, 
northeast  quarter  of  northwest  quarter,  southeast  quar- 
ter of  southwest  quarter,  and  south  half  of  southeast 
quarter  of  Section  thirteen;  northeast  quarter,  east  half 
of  west  half,  and  southeast  quarter  of  Section  twenty- 
five. 

Totcnship  Fifeen,  Range  Nine. 

East  half  of  northwest  quarter,  and  northeast  quar- 
ter of  southeast  quarter  of  Section  one. 

BENTON  COUNTY,  OREGON. 
South  of  Base  Line  and  West  of  Willamette  Meridian. 

'TownsJiip  Ten,  Range  Four. 

Lot  six  of  Section  fifteen ;  lot  one  of  Section  twenty- 
one. 

Township  Thirteen,  Range  Four. 

Lot  five  of  Section  nineteen. 

Township  Ten,  Range  Five. 

Northwest  quarter  of  northeast  quarter,  south  half 
of  northeast  quarter,  and  west  half  of  Section  nineteen; 
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lot  four  of  Section  twenty-three;  northeast  quarter  of 
northeast  quarter,  southwest  quarter,  and  north  half  of 
southeast  quarter  of  Section  twenty-nine. 

Tottmship  Eleven,  Bange  Five. 
Lot  one  of  Section  one. 

Township  Thirteen,  Range  Five. 

Lots  one  and  two  of  Section  seven;  lot  one  of  Sec- 
tion twenty-nine. 

Township  Fourteen,  Range  Five. 

Lot  one  of  Section  twenty-five;  lots  one,  two  and 
three  of  Section  thirty-one. 

Township  Thirteen,  Range  Sisc. 

South  half  of  southwest  quarter  of  Section  five;  all 
of  Section  seven;  lot  five  of  Section  thirteen;  south  half 
of  northeast  quarter,  v/est  half,  north  half  of  southeast 
quarter,  and  southwest  quarter  of  southeast  quarter  of 
Section  seventeen;  north  half,  southwest  quarter,  north 
half  of  southeast  quarter,  and  southwest  quarter  of 
southeast  quarter  of  Section  nineteen;  south  half  of  north 
half,  southwest  quarter,  northeast  quarter  of  southeast 
quarter,  and  south  half  of  southeast  quarter  of  Section 
twenty-one ;  southeast  quarter  of  northwest  quarter,  and 
west  half  of  southwest  quarter  of  Section  twenty-three; 
north  half  of  Section  twenty-five;  north  half  of  north- 
east quarter,  northeast  quarter  of  northwest  quarter, 
southwest  quarter  of  northwest  quarter,  northwest  quar- 
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ter  of  southeast  quarter,  and  southeast  quarter  of  south- 
east quarter  of  Section  twenty-seven ;  northeast  quarter, 
south  half  of  northwest  quarter,  southwest  quarter,  north 
half  of  southeast  quarter,  and  southwest  quarter  of  south- 
east quarter  of  Section  twenty-nine ;  all  of  Section  thirty- 
one;  northeast  quarter  of  northeast  quarter,  south  half 
of  northeast  quarter,  northwest  quarter  of  northwest 
quarter,  southeast  quarter  of  northwest  quarter,  south- 
east quarter  of  southwest  quarter,  north  half  of  south- 
west quarter,  and  west  half  of  southeast  quarter  of  Sec- 
tion thirty-three ;  northwest  quarter  of  northeast  quarter, 
south  half  of  northeast  quarter,  north  half  of  northwest 
quarter,  northwest  quarter  of  southwest  quarter,  and 
east  half  of  southeast  quarter  of  Section  thirty-five. 

Township  Fourteen,  Range  Six, 

North  half,  and  northeast  quarter  of  southeast  quar- 
ter of  Section  three;  all  of  Section  five;  all  of  Section 
seven;  west  half  of  Section  nine;  lot  one  of  Section 
eleven ;  all  of  Section  seventeen ;  northeast  quarter,  north- 
east quarter  of  northwest  quarter,  south  half  of  north- 
west quarter,  and  south  half  of  Section  nineteen;  all  of 
Section  twenty-nine;  all  of  Section  thirty-one. 

Township  Fifteen,  Range  Six. 

West  half  of  southwest  quarter,  and  southwest  quar- 
ter of  southeast  quarter  of  Section  three ;  northwest  quar- 
ter, and  south  half  of  Section  five;  north  half  of  north 
half  of  Section  seven ;  north  half  of  northwest  quarter  of 
Section  nine. 
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'Township  Twelve,  Range  Seven. 

South  half  of  south  half  of  Section  seven ;  northwest 
quarter  of  southwest  quarter,  south  half  of  southwest 
quarter,  and  southwest  quarter  of  southeast  quarter  of 
Section  fifteen;  all  of  Section  seventeen;  all  of  Section 
nineteen;  north  half,  and  southeast  quarter  of  Section 
twenty-one;  southwest  quarter  of  northwest  quarter, 
and  west  half  of  southwest  quarter  of  Section  twenty- 
three;  all  of  Section  twenty-seven;  northwest  quarter  of 
northeast  quarter,  south  half  of  northeast  quarter,  north- 
west quarter,  and  south  half  of  Section  twenty-nine;  all 
of  Section  thirty-one;  all  of  Section  thirty-three;  all  of 
Section  thirty-five. 

Township  Thirteen,  Range  Seven. 

All  of  Section  three;  all  of  Section  five;  all  of  Sec- 
tion seven;  all  of  Section  nine;  all  of  Section  eleven; 
all  of  Section  thirteen ;  east  half,  north  half  of  northwest 
quarter,  southwest  quarter  of  northwest  quarter,  and 
southeast  quarter  of  southwest  quarter  of  Section  fif- 
teen; all  of  Section  seventeen;  all  of  Section  nineteen; 
west  half  of  northeast  quarter,  northwest  quarter,  and 
north  half  of  southwest  quarter  of  Section  twenty-one; 
all  of  Section  twenty-three;  all  of  Section  twenty-five; 
all  of  Section  twenty-seven ;  lots  seven  and  eight  of  Sec- 
tion twenty-nine;  west  half  of  northeast  quarter,  north- 
west quarter,  northeast  quarter  of  southwest  quarter, 
and  northwest  quarter  of  southeast  quarter  of  Section 
thirty-one;  all  of  Section  thirty-three;  all  of  Section 
thirty-five. 
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Township  Fourteen,  Range  Seven. 

All  of  Section  one;  all  of  Section  three;  south  half 
of  northeast  quarter,  west  half  of  southwest  quarter, 
and  southeast  quarter  of  Section  five;  lot  four  of  Sec- 
tion seven ;  all  of  Section  nine ;  all  of  Section  eleven ;  all 
of  Section  thirteen ;  northeast  quarter,  east  half  of  north- 
west quarter,  and  south  half  of  Section  fifteen;  all  of 
Section  seventeen ;  all  of  Section  nineteen ;  all  of  Section 
twenty-one;  all  of  Section  twenty-three;  all  of  Section 
twenty -five;  all  of  Section  twenty-seven;  all  of  Section 
twenty-nine;  all  of  Section  thirty-one;  all  of  Section 
thirty-three;  all  of  Section  thirty-five. 

Township  Fifteen,  Range  Seven. 

All  of  Section  one;  all  of  Section  three;  all  of  Sec- 
tion five ;  north  half  of  north  half  of  Section  seven ;  north 
half  of  north  half  of  Section  nine;  north  half  of  north 
half  of  Section  eleven. 

'Township  Thirteen,  Range  Eight. 

All  of  Section  nineteen;  all  of  Section  twenty-one;  all 
of  Section  twenty-three;  all  of  Section  twenty-five;  all 
of  Section  twenty-seven;  all  of  Section  twenty-nine;  all 
of  Section  thirty-one;  all  of  Section  thirty-three;  north 
half,  southwest  quarter,  and  northwest  quarter  of  south- 
east quarter  of  Section  thirty-five. 

Township  Fourteen,  Range  Eight. 

North  half  of  northeast  quarter,  and  northwest 
quarter  of  Section  three;  north  half,  southwest  quar- 


vs.  The  United  States  1345 

ter,  north  half  of  southeast  quarter,  and  southwest 
quarter  of  southeast  quarter  of  Section  five;  northwest 
quarter  of  northeast  quarter,  south  half  of  northeast 
quarter,  north  half  of  northwest  quarter,  east  half  of 
southwest  quarter,  and  southeast  quarter  of  Section 
seven;  southeast  quarter  of  southeast  quarter  of  Sec- 
tion nine;  east  half,  and  south  half  of  southwest 
quarter  of  Section  eleven;  all  of  Section  fifteen; 
southeast  quarter  of  northeast  quarter,  south  half  of 
northwest  quarter,  southwest  quarter,  northeast  quarter 
of  southeast  quarter,  and  south  half  of  southeast  quarter 
of  Section  nineteen;  all  of  Section  twenty -one;  southwest 
quarter  of  northeast  quarter,  west  half,  and  northwest 
quarter  of  southeast  quarter  of  Section  twenty-three; 
northeast  quarter,  south  half  of  southwest  quarter,  and 
east  half  of  southeast  quarter  of  Section  twenty-five;  all 
of  Section  twenty-seven;  all  of  Section  twenty-nine; 
north  half,  northeast  quarter  of  southwest  quarter,  south 
half  of  southwest  quarter,  and  southeast  quarter  of  Sec- 
tion thirty-one ;  northeast  quarter,  east  half  of  northwest 
quarter,  north  half  of  southwest  quarter,  southwest  quar- 
ter of  southwest  quarter,  and  northeast  quarter  of  south- 
east quarter  of  Section  thirty-three;  northwest  quarter 
of  northeast  quarter,  south  half  of  northeast  quarter, 
northwest  quarter,  and  south  half  of  Section  thirty- 
five. 

Toxcnship  Fifteen,  Range  Eight. 

All  of  Section  one;  lots  one,  three,  four,  five,  six, 
eight,  nine,  ten,  eleven  and  twelve,  and  south  half  of 
Section    three;    north   half   of   north    half,     southwest 
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quarter  of  northeast  quarter,  southwest  quarter  of 
northwest  quarter,  and  south  half  of  southeast  quar- 
ter of  Section  five;  northeast  quarter  of  northeast  quar- 
ter of  Section  seven ;  north  half  of  north  half  of  Section 
nine ;  north  half  of  north  half  of  Section  eleven. 

LINN  COUNTY,  OREGON. 

South  of  Base  Line  and  East  of  Willamette  Meridian. 
Township  Nine,  Range  One. 

Lot  four  of  Section  seventeen;  southeast  quarter  of 
southwest  quarter  of  Section  twenty-three. 

TozvnsJdp  Ten,  Range  One. 

Northeast  quarter,  northeast  quarter  of  northwest 
quarter,  and  lots  two  and  five  of  Section  one;  north 
half  of  north  half,  southwest  quarter  of  northeast 
quarter,  north  half  of  southwest  quarter,  southeast 
quarter  of  southwest  quarter,  and  southeast  quarter  of 
Section  nineteen;  southwest  quarter  of  Section  twenty- 
one  ;  south  half  of  north  half,  and  south  half  of  Section 
twenty- three ;  northwest  quarter  of  northeast  quarter, 
south  half  of  northeast  quarter,  northwest  quarter,  and 
south  half  of  Section  twenty-five;  northwest  quarter  of 
northeast  quarter,  south  half  of  northeast  quarter,  north- 
west quarter,  and  south  half  of  Section  twenty-seven; 
west  half  of  northeast  quarter,  northwest  quarter,  and 
south  half  of  Section  twenty -nine;  north  half  of  north 
half,  and  lot  two  of  Section  thirty-one;  all  of  Section 
thirty-three ;  all  of  Section  thirty-five. 
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Township  Eleven,  Range  One. 

All  of  Section  one;  lots  one,  two,  three  and  four, 
south  half  of  northeast  quarter,  southeast  quarter  of 
northwest  quarter,  and  south  half  of  Section  three ;  north 
half  of  northeast  quarter,  and  northeast  quarter  of  south- 
west quarter  of  Section  five;  west  half  of  Section  nine; 
all  of  Section  fifteen;  northeast  quarter,  south  half  of 
northwest  quarter,  and  south  half  of  Section  seventeen; 
north  half  of  north  half  of  Section  twenty-one;  north 
half,  north  half  of  south  half,  and  southeast  quarter  of 
southeast  quarter  of  Section  twenty-three;  east  half, 
east  half  of  west  half,  and  northwest  quarter  of  south- 
west quarter  of  Section  twenty-seven;  southeast  quar- 
ter of  southwest  quarter,  northeast  quarter  of  southeast 
quarter,  and  south  half  of  southeast  quarter  of  Section 
twenty-nine;  lot  three  of  Section  thirty-one;  all  of  Sec- 
tion thirty-three ;  all  of  Section  thirty-five. 

Township  Twelve,  Range  One. 

West  half  of  northwest  quarter,  and  southwest 
quarter  of  Section  one;  north  half,  southwest  quarter, 
northwest  quarter  of  southeast  quarter,  and  south  half 
of  southeast  quarter  of  Section  three;  all  of  Section  five; 
north  half  of  north  half  of  Section  nine;  all  of  Section 
eleven;  all  of  Section  thirteen;  all  of  Section  fifteen; 
all  of  Section  twenty-one;  northeast  quarter,  south  half 
of  northwest  quarter,  and  south  half  of  Section  twenty- 
three;  all  of  Section  twenty-five;  all  of  Section  twenty- 
seven. 
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Township  Fourteen,  Range  One. 

East  half  of  southeast  quarter  of  Section  twenty- 
nine;  north  half  of  southeast  quarter  of  Section  thirty- 
three;  all  of  Section  thirty-five. 

Township  Fifteen,  Range  One. 

North  half,  southwest  quarter  of  southwest  quar- 
ter, and  northeast  quarter  of  southeast  quarter  of 
Section  one. 

Township  Nine,  Range  Two. 

Southwest  quarter  of  southwest  quarter  of  Section 
twenty-five;  lot  one  of  Section  twenty-seven;  northwest 
quarter  of  southwest  quarter,  and  south  half  of  south 
half  of  Section  twenty-nine;  south  half  of  northwest 
quarter,  and  south  half  of  Section  thirty-one;  northwest 
quarter  of  northeast  quarter,  south  half  of  northeast 
quarter,  east  half  of  west  half,  and  southeast  quarter 
of  Section  thirty-five. 

Township  Ten,  Range  Two. 

Northwest  quarter,  and  south  half  of  Section  one; 
north  half,  northwest  quarter  of  southwest  quarter,  and 
east  half  of  Southeast  quarter  of  Section  five;  north- 
east quarter  of  Section  seven;  east  half,  northeast  quar- 
ter of  northwest  quarter,  and  south  half  of  northwest 
quarter  of  Section  nine;  east  half  of  northeast  quarter, 
southwest  quarter  of  northwest  quarter,  and  south  half 
of  Section  eleven;  east  half  of  Section  thirteen;  south- 
east quarter  of  northeast  quarter,  west  half  of  north- 
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west  quarter,  and  south  half  of  Section  fifteen;  south 
half  of  north  half,  and  north  half  of  southeast  quarter 
of  Section  seventeen;  west  half  of  Section  nineteen; 
north  half  of  northwest  quarter  of  Section  twenty-one; 
northeast  quarter,  south  half  of  northwest  quarter,  and 
south  half  of  Section  twenty -three ;  northeast  quarter 
of  Section  twenty-five;  all  of  Section  thirty-one;  south- 
west quarter  of  southwest  quarter  of  Section  thirty- 
three. 

Township  Eleven,  Range  Two. 
South  half  of  Section  three;  all  of  Section  five;  east 
half  of  Section  seven ;  all  of  Section  nine ;  southeast  quar- 
ter of  Section  thirteen. 

Township  Twelve,  Range  Two. 

South  half  of  Section  one ;  southeast  quarter  of  Sec- 
tion three;  all  of  Section  eleven;  all  of  Section  thir- 
teen; all  of  Section  fifteen;  east  half,  and  south  half  of 
southwest  quarter  of  Section  twenty-one;  all  of  Section 
twenty-three;  all  of  Section  twenty-seven;  all  of  Sec- 
tion twenty-nine. 

Township  Fourteen,  Range  Two. 

All  of  Section  thirty-five. 

Township  Fifteen,  Range  Two. 

All  that  part  of  lot  three,  and  all  that  part  of  the 
southv/est  quarter  of  southeast  quarter  of  Section  nine- 
teen, situated  in  Linn  County. 
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Township  Ten,  Range  Three. 

Southwest  quarter  of  southwest  quarter,  and  south- 
east quarter  of  Section  one;  southeast  quarter  of  north- 
west quarter,  and  south  half  of  southeast  quarter  of 
Section  three;  southwest  quarter  of  northeast  quarter, 
south  half  of  northwest  quarter,  northeast  quarter  of 
southwest  quarter,  south  half  of  southwest  quarter,  and 
lot  four  of  Section  five;  north  half  of  north  half  of 
Section  seven;  north  half  of  North  half  of  Section  elev- 
en; south  half  of  northwest  quarter,  northeast  quarter 
of  southwest  quarter,  southwest  quarter  of  southwest 
quarter,  and  southeast  quarter  of  southeast  quarter  of 
Section  nineteen. 

Township  Eleven,  Range  Three. 

South  half  of  Section  one;  all  of  Section  seven;  all 
of  Section  nine;  northeast  quarter,  northeast  quarter 
of  northwest  quarter,  south  half  of  northwest  quarter, 
and  south  half  of  Section  eleven;  all  of  Section  thirteen; 
all  of  Section  fifteen;  all  of  Section  seventeen;  all  of 
Section  nineteen;  all  of  Section  twenty-one;  all  of  Sec- 
tion twenty-three ;  all  of  Section  twenty-five ;  aU  of  Sec- 
tion twenty-seven;  all  of  Section  twenty-nine;  all  of 
Section  thirty-three ;  north  half,  north  half  of  southeast 
quarter,  and  southeast  quarter  of  southeast  quarter  of 
Section  thirty-five. 

Township  Twelve,  Range  Three. 

Northwest  quarter  of  Section  one;  all  of  Section 
three;  all  of  Section  five;  all  of  Section  seven;  all  of 
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Section  nine;  west  lialf  of  east  half,  and  west  half  of 
Section  eleven;  all  of  Section  fifteen;  all  of  Section 
seventeen;  all  of  Section  nineteen;  all  of  Section  twenty- 
one;  west  half  of  northwest  quarter  of  Section  twenty- 
seven  ;  east  half,  southeast  c^uarter  of  northwest  quarter, 
northeast  quarter  of  southwest  quarter,  and  south  half 
of  southwest  quarter  of  Section  twenty-nine ;  north  half 
of  northeast  quarter  of  Section  thirty-one;  northwest 
quarter  of  Section  thirty-three. 

Totcnship  Fourteen,  Range  Three. 

Lots  one,  two,  three  and  four,  and  east  half  of  west 
half  of  Section  thirty-one. 

Township  Nine,  Range  Four. 

South  half  of  northwest  quarter,  north  half  of  south- 
west quarter,  and  southeast  quarter  of  Section  thirty- 
one. 

Township  Ten,  Range  Four. 

Northeast  quarter  of  northwest  quarter,  south  half 
of  northwest  quarter,  and  west  half  of  southeast  quarter 
of  Section  seventeen;  east  half  of  east  half  of  Section 
nineteen;  west  half  of  east  half,  and  west  half  of  Section 
twenty-nine. 

South  of  Base  Line  and  West  of  Willamette  Meridian. 

Township  Nine,  Range  One. 

Northwest  quarter  of  northeast  quarter,  and  lot  six 
of  Section  twenty-one. 
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Township  Ten,  Range  One. 

Northwest  quarter  of  southeast  quarter,  and  west 
half  of  southwest  quarter  of  Section  thirteen;  northeast 
quarter  of  southwest  quarter  of  Section  twenty-three; 
north  half  of  southwest  quarter,  southeast  quarter  of 
southwest  quarter,  and  southeast  quarter  of  Section 
twenty-five. 

Township  Fourteen,  Range  One. 

South  half  of  south  half  of  Section  twenty-five;  south 
half  of  south  half  of  Section  twenty-seven ;  all  of  Section 
thirty-one;  south  half  of  northeast  quarter,  west  half 
of  southwest  quarter,  northeast  quarter  of  southeast 
quarter,  and  southwest  quarter  of  southeast  quarter  of 
Section  thirty-three ;  all  of  Section  thirty-five. 

Township  Fifteen,  Range  One. 

All  that  part  of  Section  one  situated  in  Linn  County ; 
northeast  quarter  of  northeast  quarter,  south  half  of 
northeast  quarter,  southwest  quarter  of  northwest  quar- 
ter, and  south  kalf  of  Section  three;  east  half,  north  half 
of  northwest  quarter,  and  southwest  quarter  of  south- 
west quarter  of  Section  five;  all  that  part  of  Section 
seven  situated  in  Linn  County ;  all  that  part  of  Section 
nine  situated  in  Linn  County;  northwest  quarter  of 
northwest  quarter  of  Section  eleven. 

Township  Thirteen,  Range  Two. 

Northeast  quarter  of  northwest  quarter  of  Section 
nineteen;  northwest  quarter  of  northeast  quarter  of 
Section  twenty-one. 
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Township  Fourteen,  Range  Two. 

Lots  four,  five,  six  and  seven  of  Section  thirteen; 
lots  one,  two,  three,  four  and  five  of  Section  fifteen; 
northwest  quarter  of  southeast  quarter  of  Section  twen- 
ty-one ;  north  half  of  northeast  quarter,  southwest  quar- 
ter of  northeast  quarter,  and  southeast  quarter  of  Sec- 
tion twenty-five ;  north  half  of  northeast  quarter  of  Sec- 
tion twenty-nine;  east  half  of  southeast  quarter  of  Sec- 
tion thirty-three;  south  half  of  Section  thirty-five. 

Township  Fifteen,  Range  Two. 

All  of  Section  one;  east  half  of  Section  three;  south- 
west quarter  of  northwest  quarter,  southwest  quarter, 
northeast  quarter  of  southeast  quarter,  and  south  half 
of  southeast  quarter  of  Section  nine;  all  of  Section 
eleven;  all  of  Section  thirteen;  all  of  Section  fifteen; 
northeast  quarter  of  northeast  quarter  of  Section  seven- 
teen; northeast  quarter,  and  south  half  of  Section  twen- 
ty-one; all  of  Section  twenty- seven ;  all  of  Section  twen- 
ty-nine; northeast  quarter  of  northeast  quarter,  south 
half  of  northeast  quarter,  northwest  quarter,  and  south 
half  of  Section  thirty-one;  all  of  Section  thirty-three. 

Township  Sixteen,  Range  Two. 
All  of  Section  five. 

Township  Fourteen,  Range  Three. 
Lots  three  and  four  of  Section  three. 
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Township  Sixteen,  Range  Three. 
East  half,  and  southeast  quarter  of  northwest  quarter 
of  Section  one. 

Township  Fifteen,  Range  Four. 

Southwest  quarter  of  southwest  quarter  of  Section 
thirty-five. 

Township  Twelve,  Range  Five. 

Lot  three  of  Section  one. 

Township  Fourteen,  Range  Five. 

Lot  one  of  Section- twenty-three. 

LANE  COUNTY,  OREGON. 

South  of  Base  Line  and  East  of  Willamette  Meridian. 

Township  Sixteen,  Range  One. 

Southwest  quarter  of  southwest  quarter  (or  lot  four) 
of  Section  seven;  southeast  quarter  of  southwest  quarter, 
and  southeast  quarter  of  Section  thirteen;  west  half  of 
northeast  quarter,  northwest  quarter  of  southeast  quar- 
ter, and  southeast  quarter  of  southeast  quai'ter  of  Sec- 
tion seventeen;  southwest  quarter,  and  southwest  quar- 
ter of  southeast  quarter  of  Section  twenty-one;  east  half 
of  northeast  quarter,  south  half  of  southwest  quarter, 
and  southeast  quarter  of  Section  twenty-three;  all  of 
Section  twenty-five;  northwest  quarter  of  northeast 
quarter,  and  north  half  of  northwest  quarter  of  Section 
twenty-nine;  west  half  of  northwest  quarter  of  Section 
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thirty-one;  all  of  Section  thirty-three;  all  of  Section  thir- 
ty-five. 

Township  Seventeen^  Range  One. 

Northwest  quarter  of  Section  three ;  northwest  quar- 
ter of  northeast  quarter,  and  lots  one  and  two  of  Section 
nine;  northeast  quarter  of  Section  thirteen;  southeast 
quarter  of  southwest  quarter  of  Section  fifteen ;  lots  ten 
and  eleven,  and  west  half  of  southeast  quarter  of  Section 
nineteen;  northwest  quarter  of  northeast  quarter,  and 
northeast  quarter  of  northwest  quarter  of  Section  twen- 
ty-one. 

Township  Eighteen,  Range  One. 

All  of  Section  seven;  south  half  of  south  half  of 
Section  thirteen;  north  half  of  northeast  quarter,  south- 
west quarter  of  northeast  quarter,  northwest  quarter, 
north  half  of  southwest  quarter,  and  southeast  quarter 
of  Section  nineteen;  northeast  quarter,  and  south  half 
of  Section  twenty-one ;  all  of  Section  twenty-three ;  north 
half,  and  southeast  quarter  of  Section  twenty-five; 
north  half,  southwest  quarter,  north  half  of  southeast 
quarter,  and  southwest  quarter  of  southeast  quarter  of 
Section  twenty-nine;  south  half  of  northeast  quarter, 
northwest  quarter,  and  north  half  of  south  half  of  Sec- 
tion thirty-one. 

Township  Nineteen,  Range  One. 

All  of  Section  one;  all  of  Section  three;  all  of  Sec- 
tion eleven ;  all  of  Section  thirteen. 
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Township  Twenty,  Range  One. 

South  half  of  northeast  quarter,  southeast  quarter 
of  northwest  quarter,  east  half  of  southwest  quarter, 
lots  one,  two,  three  and  four,  and  southeast  quarter  of 
Section  seven;  southwest  quarter  of  northeast  quarter, 
west  half,  northwest  quarter  of  southeast  quarter,  and 
south  half  of  southeast  quarter  of  Section  seventeen; 
all  of  Section  nineteen;  northwest  quarter  of  northeast 
quarter,  south  half  of  northeast  quarter,  northwest  quar- 
ter, and  south  half  of  Section  twenty-one;  southwest 
quarter  of  southwest  quarter  of  Section  twenty-three; 
all  of  Section  twenty-seven;  all  of  Section  twenty-nine; 
all  of  Section  thirt3^-one;  all  of  Section  thirty-three; 
northwest  quarter  of  Section  thirty-five. 

Township  Twenty-two,  Range  One. 

All  of  Section  five;  all  of  Section  seven;  northwest 
quarter  of  Section  nine ;  north  half,  and  southwest  quar- 
ter of  Section  seventeen ;  all  of  Section  nineteen. 

Township  Fifteen,  Range  Tzvo. 

Jjot  four,  southeast  quarter  of  southwest  quarter,  all 
that  part  of  lot  three  and  all  that  part  of  southv/est  quar- 
ter of  southeast  quarter  of  Section  nineteen  situated  in 
Lane  County. 

Township  Sixteen,  Range  Two. 

Southwest  quarter,  and  south  half  of  southeast  quar- 
ter of  Section  fifteen;  southwest  quarter  of  northeast 
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quarter,  northwest  quarter,  and  south  half  of  Section 
seventeen;  south  half  of  northeast  quarter,  northwest 
quarter,  and  south  half  of  Section  nineteen;  north  half 
of  northeast  quarter,  southwest  quarter  of  northeast 
quarter,  west  half,  and  northwest  quarter  of  southeast 
quarter  of  Section  twenty-one;  lots  two  to  ten,  inclusive, 
and  twelve  and  thirteen  of  Section  twenty-three ;  north- 
east quarter,  east  half  of  northwest  quarter,  and  south 
half  of  Section  twenty-five ;  south  half  of  southeast  quar- 
ter of  Section  twenty-seven;  west  half  of  northeast  quar- 
ter, northwest  quarter  of  southwest  quarter,  and  lot 
one  of  Section  twenty-nine;  northv.est  quarter  of  north- 
east quarter,  south  half  of  north  half,  and  south  half  of 
Section  thirty-three ;  lot  five  of  Section  thirty-five. 

ToiLmskip  Seventeen,  Range  Two. 

All  of  Section  one;  all  of  Section  three;  all  of  Sec- 
tion five;  northeast  quarter,  and  northeast  quarter  of 
northwest  quarter  of  Section  seven;  north  half  of  north- 
west quarter  of  Section  nine;  all  of  Section  eleven. 

Townshij)  Fifteen,  Range  Three. 

Southwest  quarter  of  Section  thirty-three. 

Townshij)  Sixteen,  Range  Three. 

Lots  one,  two,  three,  four,  five,  and  six,  northeast 
quarter,  and  east  half  of  northwest  quarter  of  Section 
thirty-one. 

Township  Seventeen,  Range  Three. 

West  half  of  northwest  quarter,  northeast  quarter  of 


1358  O.  &,  C.  R,  R.  Co.,  et  al. 

southwest  quarter,  and  lots  one  and  two  of  Section  three; 
south  half  of  northwest  quarter,  lots  one,  four  and  five, 
and  south  half  of  Section  five;  all  of  Section  seven; 
southwest  quarter  of  northeast  quarter,  south  half  of 
northwest  quarter,  south  half,  and  lots  three,  four  and 
five  of  Section  nine ;  all  of  Section  seventeen. 

South  of  Base  Line  and  West  of  Willamette  Meridian. 

Township  Fifteen,  Range  One, 

All  that  part  of  Section  one  situated  in  Lane  County ; 
all  that  part  of  Section  seven  situated  in  Lane  County; 
all  that  part  of  east  half  of  Section  nine  situated  in  Lane 
County;  southwest  quarter  of  Section  eleven;  north  half, 
north  half  of  southwest  quarter,  and  northwest  quarter 
of  southeast  quarter  of  Section  thirteen;  northeast  quar- 
ter, north  half  of  northwest  quarter,  and  south  half  of 
Section  fifteen;  all  of  Section  seventeen;  all  of  Section 
nineteen;  northwest  quarter  of  northwest  quarter,  south 
half  of  northwest  quarter,  north  half  of  southwest  quar- 
ter, southeast  quarter  of  southwest  quarter,  and  south 
half  of  southeast  quarter  of  Section  twenty-one;  north- 
west quarter  of  northeast  quarter,  and  northwest  quarter 
of  Section  twent^^'-three ;  southeast  quarter  of  southwest 
quarter,  northeast  quarter  of  southeast  quarter,  and 
south  half  of  southeast  quarter  of  Section  twenty-seven; 
all  of  Section  twenty-nine;  all  of  Section  thirty-one. 

Township  Sixteen,  Range  One. 

All  of  Section  three;  northwest  quarter  of  north- 
west quarter,  and  lots  seven  and  eight  of  Section  five; 
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north  half,  and  north  half  of  southwest  quarter  of  Sec- 
tion nine ;  northwest  quarter,  southwest  quarter  of  south- 
west quarter,  and  southeast  quarter  of  southeast  quarter 
of  Section  eleven;  south  half  of  southwest  quarter  of 
Section  thirteen ;  south  half  of  northeast  quarter,  north- 
w^est  quarter  of  northwest  quarter,  south  half  of  north- 
west quarter,  north  half  of  south  half,  and  southeast 
quarter  of  southeast  quarter  of  Section  fifteen;  lots  three 
and  four,  north  half  of  southeast  quarter,  and  southwest 
quarter  of  southeast  quarter  of  Section  seventeen;  lots 
five,  six,  seven  and  eight,  northeast  quarter  of  southeast 
quarter,  and  south  half  of  southeast  quarter  of  Section 
nineteen;  south  half  of  south  half  of  Section  twenty- 
five;  south  half  of  south  half  of  Section  twenty-seven;  all 
of  Section  twenty-nine;  north  half  of  northeast  quarter, 
southeast  quarter  of  northeast  quarter,  northwest  quar- 
ter, northwest  quarter  of  southwest  quarter,  south  half 
of  southwest  quarter,  northeast  quarter  of  southeast 
quarter,  and  south  half  of  southeast  quarter  of  Section 
thirty-one;  east  half,  southeast  quarter  of  northwest 
quarter,  north  half  of  southwest  quarter,  and  southwest 
quarter  of  southwest  quarter  of  Section  thirty -three ; 
all  of  Section  thirty-five. 

Township  Seventeen,  Range  One. 

East  half  of  Section  one;  north  half,  north  half  of 
southwest  quarter,  southeast  quarter  of  southwest  c^uar- 
ter,  and  southeast  quarter  of  Section  three;  north  half 
of  north  half,  southwest  quarter  of  northwest  quarter, 
and  lots  one,  two,  three,  four  and  five  of  Section  five; 
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west  half  of  northeast  quarter,  northwest  quarter,  and 
lots  one,  two,  four  and  five  of  Section  seven;  east  half, 
lots  one,  two,  three,  four  and  five,  and  east  half  of  south- 
west quarter  of  Section  nine;  southwest  quarter  of  north- 
east quarter,  northwest  quarter  of  northwest  quarter, 
south  half  of  northwest  quarter,  and  south  half  of  Sec- 
tion eleven;  north  half,  southwest  quarter,  and  north 
half  of  southeast  quarter  of  Section  fifteen;  southeast 
quarter  of  northeast  quarter,  south  half,  and  lot  one  of 
Section  seventeen;  northwest  quarter  of  northeast  quar- 
ter of  Section  nineteen;  northv/est  quarter  of  northwest 
quarter  of  Section  twenty-one;  northwest  quarter  of 
southwest  quarter,  and  lots  three  and  four  of  Section 
twenty-five ;  south  half  of  southwest  quarter,  and  south- 
west quarter  of  southeast  quarter  of  Section  thirty- 
one;  south  half  of  north  half,  and  south  half  of  Section 
thirty-five. 

Township  Eighteen,  Range  One. 

All  of  Section  one;  north  half  of  northeast  quarter, 
southwest  quarter  of  northeast  quarter,  northwest  quar- 
ter, south  half  of  southwest  quarter;  and  southeast  quar- 
ter of  southeast  quarter  of  Section  three;  north  half, 
north  half  of  south  half,  southwest  quarter  of  southwest 
quarter,  and  southeast  quarter  of  southeast  quarter  of 
Section  five;  northeast  quarter,  east  half  of  northwest 
quarter,  northwest  quarter  of  southwest  quarter,  north- 
west quarter  of  southeast  quarter,  and  southeast  quarter 
of  southeast  quarter  of  Section  seven;  north  half  of 
northeast  quarter,  southwest  quarter  of  northeast  quar- 
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ter,  east  half  of  northwest  quarter,  and  south  half  of 
Section  nine;  all  of  Section  eleven;  all  of  Section  thir- 
teen ;  all  of  Section  fifteen ;  north  half,  east  half  of  south- 
west quarter,  north  half  of  southeast  quarter,  and  south- 
east quarter  of  southeast  quarter  of  Section  seventeen; 
northeast  quarter  of  southeast  quarter  of  Section  nine- 
teen ;  northeast  quarter,  north  half  of  northwest  quarter, 
and  southeast  quarter  of  northwest  quarter  of  Section 
twenty-one;  all  of  Section  tvN^enty-three ;  southeast  quar- 
ter of  southeast  quarter  of  Section  twenty-five. 

Totvnship  Nineteen,  Range  One. 

South  half  of  northeast  quarter,  northwest  quarter, 
and  south  half  of  Section  thirty-one ;  south  half  of  south- 
west quarter  of  Section  thirty-three ;  southwest  quarter, 
and  south  half  of  southeast  quarter  of  Section  thirty- 
five. 

Townshij)  Twenty,  Range  One. 

Northwest  quarter  of  northeast  quarter,  south  half  of 
northeast  quarter,  northwest  quarter,  and  south  half  of 
Section  one;  northeast  quarter,  northeast  quarter  of 
northwest  quarter,  and  northeast  quarter  of  southeast 
quarter  of  Section  three;  all  of  Section  five;  all  of  Sec- 
tion seven ;  southeast  quarter  of  northeast  quarter,  south- 
east quarter  of  northwest  quarter  and  south  half  of  Sec- 
tion nine;  northeast  quarter  and  south  half  of  Section 
eleven;  all  of  Section  thirteen;  all  of  Section  fifteen; 
all  of  Section  seventeen;  all  of  Section  twenty-one;  all 
of  Section  twenty-three ;  all  of  Section  twenty-five;  all 
of  Section  twenty-seven;  lots  seven  to  twelve,  inclusive, 
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northwest  quarter  of  southeast  quarter,  and  south  half 
of  southeast  quarter  of  Section  thirty-one;  north  half  of 
Section  thirty-five. 

Township  Ticenty-one,  Range  One. 

Lots  two  to  seven,  inclusive,  and  eleven,  twelve,  thir- 
teen and  fourteen  of  Section  five ;  lots  one  to  ten,  inclu- 
sive, and  fifteen  and  sixteen  of  Section  seven;  west  half 
of  southwest  quarter  of  Section  nine;  lots  one,  seven, 
nine  and  thirteen  of  Section  seventeen ;  northeast  quarter 
of  northeast  quarter,  east  half  of  southeast  quarter,  and 
lot  six  of  Section  nineteen;  lots  three,  four,  six,  seven, 
eight,  ten,  eleven  and  twelve  of  Section  twenty-nine; 
southwest  quarter  of  northeast  quarter,  northwest  quar- 
ter, and  south  half  of  Section  thirty-one;  north  half  of 
northeast  quarter,  northwest  quarter,  and  southeast 
quarter  of  southeast  quarter  of  Section  thirty-three; 
north  half  of  northeast  quarter,  southwest  quarter  of 
northeast  quarter,  northwest  quarter,  south  half  of  south- 
west quarter,  and  southeast  quarter  of  Section  thirty- 
five. 

Township  Twenty-two,  Range  One. 

Lot  four  of  Section  one;  northeast  quarter  of  north- 
west quarter,  west  half  of  west  half,  southeast  quarter 
of  southwest  quarter,  and  north  half  of  southeast  quar- 
ter of  Section  five;  lots  one  and  seventeen  of  Section 
Seven;  northeast  quarter,  northeast  quarter  of  north- 
west quarter,  north  half  of  southeast  quarter,  and 
southwest  quarter  of  southeast  quarter  of  Section  nine; 
south  half  of  northwest  quarter  of   Section  thirteen; 
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west  half  of  northeast  quarter,  southeast  quarter,  and 
lots  one,  two,  three,  four,  six,  seven,  eight,  ten  and 
eleven  of  Section  fifteen ;  northwest  quarter  of  northeast 
quarter,  southeast  quarter  of  northeast  quarter,  south- 
west quarter  of  southeast  quarter,  and  lots  one  and  four 
of  Section  seventeen;  southeast  quarter  of  southeast 
quarter  of  Section  nineteen;  lots  one,  two,  seven,  eight, 
nine,  ten  and  eleven  of  Section  twenty-one;  west  half  of 
northeast  quarter,  northwest  quarter,  and  south  half  of 
Section  twenty-three;  all  of  Section  twenty-five;  east 
half  of  northeast  quarter,  southwest  quarter  of  south- 
west quarter,  north  half  of  southeast  quarter,  and  south- 
west quarter  of  southeast  quarter  of  Section  twenty- 
seven;  south  half  of  southwest  quarter  of  Section  twen- 
ty-nine; east  half,  lots  one,  two,  three,  four,  five,  seven, 
eight,  nine,  ten,  eleven  and  twenty  of  Section  thirty-one; 
southeast  quarter  of  southeast  quarter  of  Section  thirty- 
three;  northwest  quarter  of  northwest  quarter,  north 
half  of  southwest  quarter,  southeast  quarter  of  south- 
west quarter,  and  southeast  quarter  of  Section  thirty- 
five. 

Township  Twenty-three^  Range  One. 

North  half,  and  southeast  quarter  of  Section  one; 
south  half  of  northwest  quarter,  north  half  of  south- 
west quarter,  southeast  quarter  of  southwest  quarter, 
and  northwest  quarter  of  southeast  quarter  of  Section 
three;  south  half  of  northeast  quarter,  southeast  quarter 
of  northwest  quarter,  and  south  half  of  Section  five; 
northeast  quarter,  east  half  of  southeast  quarter,  lots 
one,  two,  three,  four,  six,  nine,  ten,  eleven,  twelve,  fif- 
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teen  and  sixteen  of  Section  .seven;  all  of  Section  nine; 
south  half  of  southwest  quarter,  and  east  half  of  south- 
east quarter  of  Section  eleven ;  all  of  Section  thirteen ;  all 
of  Section  seventeen;  lots  three,  four,  five,  six,  seven, 
eight,  nine,  fourteen,  fifteen,  sixteen,  seventeen,  nine- 
teen and  twent}^  of  Section  nineteen;  all  of  Section 
twenty-one;  all  of  Section  twentj^-three ;  all  of  Section 
twenty-five;  all  of  Section  twenty-seven;  all  of  Section 
twenty-nine;  all  of  Section  thirty-one;  all  of  Section 
thirty-three;  north  half,  and  southeast  quarter  of  Sec- 
tion thirty-five. 

Township  Ttccntif-foiir,  Range  One. 

Lots  one,  two,  three  and  four,  and  southwest  quar- 
ter of  northwest  quarter  of  Section  one;  north  half, 
southwest  quarter,  and  northwest  quarter  of  southeast 
quarter  of  Section  five;  northeast  quarter  of  Section 
seven. 

Township  Fifteen,  Range  Two. 

All  of  Section  twenty-three;  all  of  Section  twenty- 
five;  north  half,  and  north  half  of  southeast  quarter  of 
Section  thirty-five. 

Township  Sixteen,  Range  Two. 

All  of  Section  seven;  all  of  Section  seventeen;  all 
of  Section  nineteen;  all  of  Section  twenty-one;  northwest 
quarter  of  Southwest  quarter  of  Section  twenty-three; 
east  half  of  northeast  quarter,  lots  five  and  six,  and 
southeast    quarter    of    Section    twenty-five;    northwest 
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quarter  of  Section  twentj^-seven ;  south  half  of  northeast 
quarter,  northwest  quarter,  and  south  half  of  Section 
twentj^-nine ;  all  of  Section  thirty-one;  west  half,  and 
lots  one,  two  and  three  of  Section  thirty-three. 

Townsliip  Seventeen,  Range  Ttvo. 

North  half  of  north  half  of  Section  five;  north- 
west quarter  of  northeast  quarter,  south  half  of  north- 
east quarter,  west  half,  north  half  of  southeast  quarter, 
and  lots  one,  two  and  three  of  Section  seven;  lots  one, 
two,  three,  five  and  nine,  northwest  quarter  of  northwest 
quarter,  and  northwest  quarter  of  southwest  quarter  of 
Section  thirteen ;  northeast  quarter,  south  half  of  north- 
west quarter,  and  lots  one  and  two  of  Section  fifteen; 
northeast  quarter  of  northeast  quarter  of  Section  twen- 
ty-three. 

Township  Eighteen,  Range  Twq. 

North  half  of  north  half,  and  southwest  quarter  of 
northwest  quarter  of  Section  one;  lot  nine  of  Sec- 
tion fifteen. 

Township  Nineteen,  Range  Two. 

South  half  of  southwest  quarter,  and  southwest  quar- 
ter of  southeast  quarter  of  Section  fifteen;  south  half 
of  southeast  (jiiarter,  and  lot  four  of  Section  nineteen; 
southeast  quarter  of  northeast  quarter,  and  lots  three 
and  four  of  Section  twenty-one;  southwest  quarter  of 
northeast  quarter,  southeast  quarter  of  northwest  quar- 
ter, and  south  half  of  Section  twenty-three;  west  half 
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of  east  half,  west  half,  and  southeast  quarter  of  south- 
east quarter  of  Section  twenty-five ;  north  half  of  north- 
east quarter,  southeast  quarter  of  northeast  quarter, 
north  half  of  northwest  quarter,  northeast  quarter  of 
southeast  quarter,  and  south  half  of  southeast  quarter 
of  Section  twenty-seven ;  south  half  of  northeast  quarter, 
southeast  quarter  of  northwest  quarter,  northeast  quar- 
ter of  southwest  quarter,  south  half  of  southwest  quar- 
ter, and  southeast  quarter  of  Section  twenty-nine;  east 
half  of  northeast  quarter,  west  half  of  southwest  quarter, 
and  northeast  quarter  of  southeast  quarter  of  Section 
thirty-one;  all  of  Section  thirty-three;  all  of  Section 
thirty-five. 

Township  Twenty,  Range  Two. 

All  of  Section  one;  south  half  of  northeast  quar- 
ter, southeast  quarter  of  northwest  quarter,  east  half 
of  southwest  quarter,  southeast  quarter,  and  lots  one, 
two,  three,  four  and  five  of  Section  three;  north  half 
of  northeast  quarter,  and  southeast  quarter  of  north- 
east quarter  of  Section  eleven;  all  of  Section  thirteen; 
south  half  of  northeast  quarter,  southeast  quarter  of 
northwest  quarter,  east  half  of  southwest  quarter,  and 
southeast  quarter  of  Section  fifteen;  northwest  quarter 
of  northeast  quarter,  south  half  of  northeast  quarter, 
northwest  quarter,  and  south  half  of  Section  nineteen; 
south  half  of  north  half,  west  half  of  southwest  quar- 
ter, and  east  half  of  southeast  quarter  of  Section  twenty- 
one;  northeast  quarter,  north  half  of  northwest  quarter, 
southwest  quarter  of  northwest  quarter,  and  south  half 
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of  Section  twenty-three;  west  half  of  Section  twenty- 
five;  northwest  quarter  of  northeast  quarter,  southeast 
quarter  of  northeast  quarter,  northwest  quarter,  north- 
west quarter  of  southwest  quarter,  and  east  half  of 
southeast  quarter  of  Section  twenty- seven ;  north  half, 
and  north  half  of  south  half  of  Section  twenty-nine ;  lots 
six,  seven  and  nine,  west  half  of  southeast  quarter,  and 
east  half  of  southwest  quarter  of  Section  thirty-one; 
northeast  quarter  of  northeast  quarter  of  Section  thirty- 
three  ;  north  half,  north  half  of  southwest  quarter,  south- 
east quarter  of  southwest  quarter,  and  southeast  quarter 
of  Section  thirty-five. 

Township  Twe7ity-one,  Range  Two. 

North  half,  north  half  of  southwest  quarter,  south- 
east quarter  of  southwest  quarter,  northeast  quarter 
of  southeast  quarter,  and  south  half  of  southeast  quarter 
of  Section  one;  southwest  quarter  of  southwest  quarter 
of  Section  three;  lots  one,  two  and  three,  southeast 
quarter  of  southwest  quarter,  northwest  quarter  of 
southeast  quarter,  and  south  half  of  southeast  quarter 
of  Section  five;  southwest  quarter  of  northwest  quarter, 
east  half  of  southwest  quarter,  and  south  half  of  south- 
east quarter  of  Section  seven;  north  half,  north  half  of 
southwest  quarter,  southeast  quarter  of  southwest  quar- 
ter, and  southeast  quarter  of  Section  nine;  east  half  of 
northeast  quarter,  and  lot  one  of  Section  thirteen;  all  of 
Section  fifteen;  northeast  (quarter,  east  half  of  northwest 
quarter,  northwest  quarter  of  northwest  quarter,  north 
half  of  south  half,  and  southwest  quarter  of  southwest 


1368  O.  4  C.  R.  R.  Co.,  et  al. 

quarter  of  Section  seventeen ;  southeast  quarter  of  south- 
east quarter  of  Section  nineteen;  all  of  Section  twenty- 
one;  northwest  quarter  of  southeast  quarter  of  Section 
twenty-three;  all  of  Section  twenty-five;  all  of  Section 
twenty-seven;  north  half,  southwest  quarter,  and  west 
half  of  southeast  quarter  of  Section  twenty-nine ;  north- 
east quarter  of  northeast  quarter  of  Section  thirty-one; 
all  of  Section  thirty-three;  all  of  Section  thirty-five. 

'Township  Twenty-two,  Range  Two. 

All  of  Section  one;  southeast  quarter,  and  lots  one 
to  eleven,  inclusive,  of  Section  three;  lots  one,  two,  four 
and  eight  of  Section  five ;  southeast  quarter  of  northeast 
quarter,  northeast  quarter  of  northwest  quarter,  and 
northeast  quarter  of  southeast  quarter  of  Section  seven ; 
west  half  of  southeast  quarter,  and  southeast  quarter 
of  southeast  quarter  of  Section  nine;  northeast  quarter, 
north  half  of  northwest  quarter,  south  half  of  southwest 
quarter,  and  northwest  quarter  of  southeast  quarter  of 
Section  eleven;  southwest  quarter  of  northeast  quarter, 
southwest  quarter  of  northwest  quarter,  southwest  quar- 
ter of  southwest  quarter,  northwest  quarter  of  southeast 
quarter,  and  south  half  of  southeast  quarter  of  Section 
fifteen ;  west  half  of  northeast  quarter,  northeast  quarter 
of  northwest  quarter,  southeast  quarter  of  southwest 
quarter,  northeast  quarter  of  southeast  quarter,  and 
south  half  of  southeast  quarter  of  Section  twenty-one; 
north  half  of  northwest  quarter,  and  southwest  quarter 
of  northwest  quarter  of  Section  twenty-three;  south  half 
of  south  half  of  Section  twenty -nine;  all  of  Section 
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thirty-one;  all  of  Section  thirty-three;  south  half  of 
southwest  quarter,  and  southeast  quarter  of  Section 
thirty-five. 

Township  Twenty-three,  Range  Two. 

South  half  of  northwest  quarter,  southwest  quarter, 
northwest  quarter  of  southeast  quarter,  south  half  of 
southeast  quarter,  and  lots  two,  three  and  four  of  Sec- 
tion one;  all  of  Section  three;  all  of  Section  five;  all  of 
Section  seven;  all  of  Section  nine;  all  of  Section  eleven; 
northeast  quarter  of  northwest  quarter,  west  half  of 
west  half,  southeast  quarter  of  southwest  quarter,  and 
southeast  quarter  of  Section  thirteen;  all  of  Section  fif- 
teen; all  of  Section  seventeen;  all  of  Section  nineteen; 
all  of  Section  twenty-one;  all  of  Section  twenty-three; 
west  half  of  northwest  quarter  of  Section  twenty-five; 
all  of  Section  twenty-seven;  all  of  Section  twenty-nine; 
north  half  of  Section  thirty-three ;  north  half  of  Section 
thirty-five. 

Township  Sixteen,  Range  Three. 

Lots  three,  four  and  five  of  Section  nine ;  north  half, 
north  half  of  south  half,  southwest  quarter  of  southwest 
quarter,  and  southeast  quarter  of  southeast  quarter  of 
Section  thirteen. 

Township  Seventeen,  Range  Three. 

Efast  half  of  southeast  quarter  of  Section  one;  lot 
four  of  Section  five;  west  half  of  northwest  quar- 
ter of  Section  eleven;  northeast  quarter  of  northeast 
quarter  of  Section  thirteen. 
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Toivnship  Nineteen,  Range  Three. 

West  half,  and  southwest  quarter  of  southeast 
quarter  of  Section  nineteen ;  lot  three  of  Section  thirty- 
five. 

Township  Twenty,  Range  Three. 

East  half  of  northeast  quarter,  northwest  quarter 
of  northwest  quarter,  and  east  half  of  southeast  quarter 
of  Section  one;  northwest  quarter  of  northeast  quarter, 
northwest  quarter,  and  west  half  of  southwest  quarter  of 
Section  seven ;  southwest  quarter  of  southwest  quarter  of 
Section  nine;  lot  four  of  Section  thirteen;  north  half, 
north  half  of  southeast  quarter,  and  east  half  of  south- 
west quarter  of  Section  seventeen;  lot  one  of  Section 
nineteen;  southwest  quarter  of  northwest  quarter,  and 
south  half  of  southwest  quarter  of  Section  thirty-one. 

Township  Twenty-one,  Range  Three. 

West  half  of  northeast  quarter,  southeast  quarter 
of  northeast  quarter,  northeast  quarter  of  southeast 
quarter,  and  south  half  of  southeast  quarter  of  Section 
three;  lot  one  of  Section  nine;  south  half  of  northwest 
quarter,  west  half  of  southwest  quarter,  and  south  half 
of  southeast  quarter  of  Section  eleven;  southwest  quar- 
ter of  northeast  quarter,  northeast  quarter  of  northwest 
quarter,  south  half  of  northwest  quarter,  west  half  of 
southwest  quarter,  northwest  quarter  of  southeast  quar- 
ter, and  southeast  quarter  of  southwest  quarter  of  Sec- 
tion thirteen;  northeast  quarter,  east  half  of  northwest 
quarter,  and  east  half  of  southeast  quarter  of  Section 
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fifteen;  lot  five,  and  south  half  of  Section  seventeen; 
east  half,  and  east  half  of  west  half  of  Section  nineteen; 
north  half,  northeast  quarter  of  southwest  quarter,  south 
half  of  southwest  quarter,  and  southeast  quarter  of  Sec- 
tion twenty-three;  all  of  Section  twenty-five;  east  half, 
northeast  quarter  of  northwest  quarter,  south  half  of 
northwest  quarter,  north  half  of  southwest  quarter,  and 
southeast  quarter  of  southwest  quarter  of  Section  twen- 
ty-seven; southwest  quarter  of  northeast  quarter,  north- 
west quarter,  north  half  of  southwest  quarter,  and  lot 
two  of  Section  twenty-nine;  all  of  Section  thirty-one; 
lot  one  of  Section  thirty-three ;  all  of  Section  thirty -five. 

Township  Twenty-Two,  Range  Three. 

West  half  of  Section  one;  all  of  Section  three;  north- 
east quarter,  north  half  of  northwest  quarter,  and 
south  half  of  Section  seven;  all  of  Section  nine; 
all  of  Section  eleven;  all  of  Section  fifteen;  northwest 
quarter  of  southeast  quarter,  and  southeast  quarter  of 
southeast  quarter  of  Section  seventeen ;  lot  two,  and 
west  half  of  Section  nineteen ;  all  of  Section  twenty-one ; 
all  of  Section  twenty-three ;  northwest  quarter,  and  south 
half  of  Section  twenty -five ;  all  of  Section  twenty-seven ; 
south  half  of  northeast  quarter,  and  north  half  of  south- 
east quarter  of  Section  twenty-nine;  southwest  quarter 
of  northeast  quarter,  west  half,  northwest  quarter  of 
southeast  quarter,  and  south  half  of  southeast  quarter  of 
Section  thirty-one;  all  of  Section  thirty-three;  all  of 
Section  thirtv-five. 
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Township  Twenty-three,  Range  Three. 

All  of  Section  one;  northeast  quarter,  northeast 
quarter  of  northwest  quarter,  and  northwest  quarter 
of  southwest  quarter  of  Section  three ;  west  half  of  north- 
west quarter,  northwest  quarter  of  southwest  quarter, 
and  south  half  of  southwest  quarter  of  Section  five ;  west 
half  of  northeast  quarter,  northwest  quarter,  and  north 
half  of  south  half  of  Section  nine;  southeast  quarter  of 
southwest  quarter,  and  lots  six  and  seven  of  Section 
eleven;  all  of  Section  thirteen;  all  of  Section  fifteen; 
southeast  quarter  of  northeast  quarter,  v/est  half  of 
northwest  quarter,  and  southwest  quarter  of  Section 
seventeen;  all  of  Section  twenty-three. 

Township  Eighteen,  Range  Four. 

Lot  five  of  Section  ninteen;  northeast  quarter  of 
southwest  quarter,  and  south  half  of  southwest  quarter 
of  Section  twenty-seven;  east  half  of  northeast  quarter, 
and  southwest  quarter  of  northwest  quarter  of  Section 
thirty-three;  east  half  of  northeast  quarter  of  Section 
thirty-five. 

Township  Nineteen,  Range  Four. 

Northeast  quarter  of  northeast  quarter,  southeast 
quarter  of  northwest  quarter,  southwest  quarter,  and 
southwest  quarter  of  southeast  quarter  of  Section 
three ;  south  half  of  northeast  quarter,  and  north  half  of 
southeast  quarter  of  Section  five ;  south  half  of  northeast 
quarter,  northeast  quarter  of  southwest  quarter,  south 
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half  of  southwest  quarter,  and  southeast  quarter  of  Sec- 
tion seven;  east  half  of  northeast  quarter,  west  half, 
northeast  quarter  of  southeast  quarter,  and  south  half 
of  southeast  quarter  of  Section  nine;  northwest  quarter 
of  northwest  quarter  of  Section  eleven;  southeast  quarter 
of  southwest  quarter,  and  south  half  of  southeast  quar- 
ter of  Section  thirteen;  northwest  quarter  of  southwest 
quarter,  south  half  of  southwest  quarter,  and  southwest 
quarter  of  southeast  quarter  of  Section  fifteen ;  east  half 
of  east  half,  west  half  of  northwest  quarter,  southeast 
quarter  of  southwest  quarter,  and  southwest  quarter  of 
southeast  quarter  of  Section  seventeen;  southeast  quarter 
of  northeast  quarter,  and  southeast  quarter  of  Section 
nineteen;  all  of  Section  twenty-one;  northeast  quarter 
of  northeast  quarter,  southwest  quarter  of  northeast 
quarter,  southeast  quarter  of  northwest  quarter,  and 
north  half  of  southeast  quarter  of  Section  twenty-three; 
northwest  quarter  and  south  half  of  Section  twenty-five; 
south  half  of  northeast  quarter,  northwest  quarter,  and 
south  half  of  Section  twenty-seven;  east  half,  north  half 
of  northwest  quarter,  northeast  quarter  of  southwest 
quarter,  and  south  half  of  sauthwest  quarter  of  Section 
twenty-nine;  northeast  quarter  of  northeast  quarter, 
and  northwest  quarter  of  southwest  quarter  of  Section 
thirty-one;  all  of  Section  thirty-three;  northwest  quarter 
of  Section  thirty-five. 

Township  Twenty,  Range  Four. 

West  half  of  east  half,  southeast  quarter  of  north- 
east quarter,  west  half,  and  northeast  quarter  of  south- 
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east  quarter  of  Section  one;  all  of  Section  three;  north 
half  of  northeast  quarter,  southwest  quarter  of  north- 
east quarter,  north  half  of  southeast  quarter,  and  south- 
west quarter  of  southeast  quarter  of  Section  five;  lots 
one,  two  and  three  of  Section  seven;  northeast  quarter, 
south  half  of  northwest  quarter,  southwest  quarter,  and 
west  half  of  southeast  quarter  of  Section  nine ;  northeast 
quarter,  and  north  half  of  northwest  quarter  of  Section 
eleven;  southeast  quarter  of  northeast  quarter,  north 
half  of  northwest  quarter,  southeast  quarter  of  northwest 
quarter,  north  half  of  southwest  quarter,  southwest  quar- 
ter of  southwest  quarter,  and  northeast  quarter  of  south- 
east quarter  of  Section  fifteen;  south  half  of  north  half, 
east  half  of  southwest  quarter,  and  southeast  quarter 
of  Section  seventeen;  northeast  quarter,  east  half  of 
west  half,  north  half  of  southeast  quarter,  and  lot  two 
of  Section  nineteen;  north  half,  southwest  quarter,  and 
northeast  quarter  of  southeast  quarter  of  Section  twen- 
ty-one; west  half  of  northwest  quarter  of  Section  twen- 
ty-three; northwest  quarter,  north  half  of  southwest 
quarter,  northeast  quarter  of  southeast  quarter,  and 
northwest  quarter  of  southeast  quarter  of  Section  twen- 
ty-seven; north  half,  and  southwest  quarter  of  Section 
twenty-nine;  southwest  quarter  of  northwest  quarter, 
southwest  quarter,  and  lot  two  of  Section  thirty-one; 
northeast  quarter,  west  half  of  northwest  quarter,  south- 
west quarter  of  southwest  quarter,  and  southeast  quar- 
ter of  southeast  quarter  of  Section  thirty-three;  south- 
east quarter  of  northeast  quarter,  south  half  of  south- 
west quarter,  and  southeast  quarter  of  Section  thii-ty- 
five. 
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Township  Ticenty-one,  Range  Four. 

North  half  of  northeast  quarter,  and  northwest  quar- 
ter of  northwest  quarter  of  Section  one ;  north  half,  and 
north  half  of  southwest  quarter  of  Section  three;  north- 
east quarter,  and  north  half  of  northwest  quarter  of 
Section  five;  west  half  of  northeast  quarter,  northwest 
quarter,  and  south  half  of  Section  twenty-three;  all  of 
Section  twenty-five;  east  half,  and  east  half  of  south- 
west quarter  of  Section  thirty-five. 

Township  Twenty-two^  Range  Four. 

NorthA\^est  quarter  of  northwest  quarter,  south  half 
of  northwest  quarter,  southwest  quarter  of  northeast 
quarter,  and  south  half  of  Section  one;  east  half,  and 
east  half  of  west  half  of  Section  eleven;  northeast  quar- 
ter, north  half  of  northwest  quarter,  southwest  quarter 
of  northwest  quarter,  and  south  half  of  Section  thirteen; 
southeast  quarter,  and  west  half  of  northeast  quarter  of 
Section  twenty-three;  north  half,  and  southeast  quarter 
of  Section  twenty-five. 

Township  Twenty-three,  Range  Four. 

Northeast  quarter  of  Section  one;  southeast  quar- 
ter of  southeast  quarter  of  Section  thirteen. 

Township  Sixteen,  Range  Five. 

Northwest  quarter,  and  west  half  of  southwest  quar- 
ter of  Section  seven;  lot  three  of  Section  nine;  lots  four, 
five  and  six  of  Section  twenty-seven;  southwest  quarter 
of  northwest  quarter,  and  lot  eight  of  Section  twenty- 
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nine;  northeast  quarter  of  southwest  quarter  of  Section 
thirty-one;  lot  two  of  Section  thirty-three. 

Toxvnship  Seventeen,  Range  Five. 

Lots  two  and  three  of  Section  twenty-seven. 

Township  Eighteen,  Range  Five. 

Southwest  quarter  of  southeast  quarter  of  Section 
seven;  lot  four  of  Section  thirteen;  northwest  quarter 
of  northwest  quarter  of  Section  fifteen;  southwest  quar- 
ter of  southeast  quarter  of  Section  seventeen;  southwest 
quarter  of  northwest  quarter,  and  west  half  of  south- 
west quarter  of  Section  twenty-three;  southwest  quar- 
ter of  northwest  quarter  of  Section  twenty-five;  north- 
east quarter  of  southeast  quarter  of  Section  twenty- 
seven;  southwest  quarter  of  northwest  quarter  of  Sec- 
tion twenty-nine ;  east  half  of  northeast  quarter  of  Sec- 
tion thirty-three ;  northeast  quarter  of  southeast  quarter, 
south  half  of  southeast  quarter,  and  lots  four,  five,  and 
six  of  Section  thirty-five. 

Township  Nineteen,  Range  Five. 

North  half  of  northeast  quarter,  west  half,  and  west 
half  of  southeast  quarter  of  Section  one;  all  of  Section 
five;  all  of  Section  seven;  lot  one,  northwest  quarter  of 
northeast  quarter,  northeast  quarter  of  northwest  quar- 
ter, west  half  of  west  half,  southeast  quarter  of  south- 
west quarter,  and  south  half  of  southeast  quarter  of 
Section  nine;  north  half  of  northeast  quarter,  southeast 
quarter  of  northeast  quarter,  and  north  half  of  south- 
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east  quarter  of  Section  eleven ;  lot  seven  of  Section  thir- 
teen; west  half  of  west  half,  southeast  quarter  of  south- 
west quarter,  and  southwest  quarter  of  southeast  quar- 
ter of  Section  fifteen;  north  half,  southwest  quarter, 
north  half  of  southeast  quarter,  and  southwest  quarter 
of  southeast  quarter  of  Section  seventeen;  all  of  Section 
nineteen ;  north  half,  southwest  quarter,  and  west  half  of 
southeast  quarter  of  Section  twenty-one;  southwest  quar- 
ter of  northv/est  quarter,  southwest  quarter,  and  west 
half  of  southeast  quarter  of  Section  twenty-seven;  all 
of  Section  twenty-nine;  all  of  Section  thirty-one;  all  of 
Section  thirtj^- three. 

Township  Twenty,  Range  Five. 

All  of  Section  three;  ail  of  Section  five;  east  half, 
north  half  of  northwest  quarter,  southeast  quarter  of 
northwest  quarter,  and  south  half  of  southwest  quarter 
of  Section  seven;  all  of  Section  nine;  west  half,  and  lots 
two,  three,  four  and  five  of  Section  eleven;  lots  one  and 
six,  west  half  of  northeast  quarter,  northwest  quarter, 
north  half  of  southwest  quarter,  and  southwest  quarter 
of  southwest  quarter  of  Section  fifteen ;  northeast  quar- 
ter, east  half  of  northwest  quarter,  and  south  half  of 
Section  seventeen ;  ail  of  Section  nineteen ;  north  half  of 
northeast  quarter,  southwest  quarter,  northwest  quar- 
ter of  southeast  quarter,  and  south  half  of  southeast 
quarter  of  Section  twenty-one;  west  half  of  northwest 
quarter,  southeast  quarter  of  northwest  quarter,  south- 
west quarter,  and  south  half  of  southeast  quarter  of  Sec- 
tion twenty-three;  north  half,  southwest  quarter,  and 
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north  half  of  southeast  quarter  of  Section  twenty-seven ; 
northeast  quarter,  north  half  of  northwest  quai'ter, 
southwest  quarter  of  northwest  quarter,  southwest  quar- 
ter, and  northeast  (juarter  of  southeast  quarter  of  Sec- 
tion twenty-nine;  all  of  Section  tliirty-one;  all  of  Section 
thirty-three;  all  of  Section  thirty-live. 

Township  Twenty-one,  Range  Five. 

North  half,  north  half  of  southwest  quarter,  south- 
east quarter  of  southwx^st  quarter,  and  south  east  quarter 
of  Section  one;  lots  two,  three  and  four  of  Section  three; 
lot  one  of  Section  live. 

Township  Fifteen,  Range  Sice. 

South  half  of  north  half,  and  south  half  of  Section 
seven;  south  half  of  northwest  quarter  and  south  half 
of  Section  nine;  northeast  quarter  of  northeast  quarter, 
south  half  of  northwest  quarter,  and  southwest  quarter 
of  Section  fifteen;  all  of  Section  seventeen;  all  of  Section 
nineteen;  all  of  Section  twenty-one;  west  half  of  north- 
west quarter  of  Section  twenty-three;  all  of  Section 
twenty-seven;  all  of  Section  twenty-nine;  all  of  Section 
thirty-one;  all  of  Section  thirty-three;  north  half  of  north 
half,  and  southeast  quarter  of  southeast  quarter  of  Sec- 
tion thirty-five. 

Township  Sixteen,  Range  Six. 

Northwest  quarter  of  northeast  quarter,  and  west 
half  of  Section  one;  northeast  quarter  of  northeast  quar- 
ter, south  half  of  north  half,  north  half  of  southwest 
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quarter,  southeast  quarter  of  southwest  quarter,  and 
southeast  quarter  of  Section  three;  east  half,  north  half 
of  northwest  quarter,  southeast  quarter  of  northwest 
quarter,  and  northeast  quarter  of  southwest  quarter  of 
Section  five;  north  half,  southwest  quarter,  and  north- 
west quarter  of  southeast  quarter  of  Section  seven;  all 
of  Section  nine;  northeast  quarter,  east  half  of  north- 
west quarter,  southwest  quarter  of  southwest  quarter, 
northeast  quarter  of  southwest  quarter,  and  north  half 
of  southeast  quarter  of  Section  eleven;  northeast  quar- 
ter, east  half  of  northwest  quarter,  southwest  quarter  of 
southwest  quarter,  and  east  half  of  southeast  quarter  of 
Section  thirteen;  northwest  quarter  of  northeast  quar- 
ter, south  half  of  northeast  quarter,  and  south  half  of 
Section  fifteen ;  east  half,  north  half  of  northwest  quar- 
ter, and  southwest  quarter  of  southwest  quarter  of  Sec- 
tion seventeen ;  all  of  Section  nineteen ;  northwest  quar- 
ter, and  southeast  quarter  of  southeast  quarter  of  Sec- 
tion twenty-one;  all  of  Section  twenty- three ;  east  half 
of  southeast  quarter  of  Section  twenty-five;  north  half 
of  northeast  quarter,  northwest  quarter,  and  north  half 
of  southwest  quarter  of  Section  twenty-seven;  north  half, 
southwest  quarter,  north  half  of  southeast  quarter,  and 
southwest  (quarter  of  southeast  quarter  of  Section  twen- 
ty-nine; all  of  Section  thirty-one;  southwest  quarter  of 
northwest  quarter,  northwest  (juarter  of  southwest  quar- 
ter, and  south  half  of  south  half  of  Section  thirty-three ; 
all  of  Section  thirty-five. 

Township  Seventeen,  Range  Six. 

North  half  of  north  half,  southwest  quarter  of  north- 
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west  quarter,  north  half  of  southwest  quarter,  north- 
west quarter  of  southeast  quarter,  and  lots  two,  three 
and  four  of  Section  one;  southwest  quarter  of  Section 
three;  north  half  of  Section  live;  southeast  quarter  of 
northeast  quarter,  north  half  of  northwest  quarter,  south- 
west quarter  of  northwest  quarter,  and  northeast  quarter 
of  southeast  quarter  of  Section  seven;  southeast  quarter 
of  northeast  quarter,  and  south  half  of  Section  nine; 
north  half,  north  half  of  soutln;  est  quarter,  and  east  half 
of  southeast  quarter  of  Section  eleven ;  lots  two  and  three 
of  Section  thirteen;  north  half  of  Section  fifteen;  north- 
west quarter  of  northeast  quarter,  east  half  of  west 
half,  northwest  quarter  of  southeast  quarter,  and  lot 
two  of  Section  seventeen;  lots  two  and  three,  west  half, 
and  northwest  quarter  of  southeast  quarter  of  Section 
nineteen ;  north  half  of  northeast  quarter,  southeast  quar- 
ter of  northeast  quarter,  northeast  quarter  of  south- 
east quarter,  and  south  half  of  southeast  quarter 
of  Section  twenty -one;  east  half  of  southeast  quar- 
ter, and  lots  four,  five  and  six  of  Section  twenty- 
three;  northwest  quarter  of  northeast  quarter,  east  half 
of  northwest  quarter,  northwest  quarter  of  southwest 
quarter,  and  lots  two,  three,  four,  five,  six  and  seven  of 
Section  twenty-nine;  northwest  quarter  of  northeast 
quarter,  north  half  of  northwest  quarter,  southwest  quar- 
ter of  northwest  quarter,  north  half  of  southwest  quar- 
ter, south  half  of  southeast  quarter,  and  southwest  quar- 
ter of  southwest  quarter  of  Section  thirty-one;  east  half 
of  southwest  quarter,  northwest  quarter  of  southeast 
quarter,  and  south  half  of  southeast  quarter  of  Section 
thirty-five. 
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Township  Eighteen,  Range  Sioc. 

West  half  of  northwest  quarter,  and  lot  seven  of 
Section  one;  north  half,  north  half  of  south  half,  and 
southeast  quarter  of  southeast  quarter  of  Section  three; 
north  half,  north  half  of  southwest  quarter,  southeast 
quarter  of  southwest  quarter,  and  southeast  quarter  of 
Section  five;  south  half  of  northeast  quarter,  northwest 
quarter,  and  south  half  of  Section  seven ;  northwest  quar- 
ter of  southwest  quarter,  south  half  of  southwest  quarter, 
and  southeast  quarter  of  Section  nine;  east  half,  south- 
east quarter  of  northwest  quarter,  and  east  half  of  south- 
west quarter  of  Section  eleven;  northwest  quarter  of 
northeast  quarter,  south  half  of  northeast  quarter,  north 
half  of  northwest  quarter,  southeast  quarter  of  north- 
west quarter,  and  northeast  quarter  of  southwest  quar- 
ter of  Section  thirteen;  north  half  of  northwest  quarter, 
southwest  quarter  of  northwest  quarter,  and  northwest 
quarter  of  southwest  quarter  of  Section  fifteen;  all  of 
Section  seventeen;  all  of  Section  nineteen;  all  of  Section 
twenty-one;  lots  three  and  four,  northeast  quarter  of 
southwest  quarter,  and  south  half  of  south  half  of  Sec- 
tion twenty-three;  north  half,  north  half  of  southwest 
quarter,  southwest  quarter  of  southwest  quarter,  and 
southeast  quarter  of  Section  twenty-five;  all  of  Section 
twenty-seven;  all  of  Section  twenty-nine;  all  of  Section 
thirty-one;  all  of  Section  thirty-three;  west  half  of  east 
half,  west  half,  and  southeast  quarter  of  southeast  quar- 
ter of  Section  thirty-five. 
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Township  Nineteen,  Range  Six. 

All  of  Section  one ;  all  of  Section  three;  all  of  Section 
five;  all  of  Section  seven;  north  half,  southwest  quarter, 
and  south  half  of  southeast  quarter  of  Section  nine ;  north 
half,  north  half  of  southwest  quarter,  southwest  quarter 
of  southwest  quarter,  and  east  half  of  southeast  quarter 
of  Section  eleven;  all  of  Section  thirteen;  all  of  Section 
fifteen;  all  of  Section  seventeen;  all  of  Section  nineteen; 
all  of  Section  twenty-one;  all  of  Section  twenty-three; 
all  of  Section  twenty -five;  all  of  Section  twenty-seven; 
all  of  Section  twenty-nine ;  all  of  Section  thirty-one ;  all 
of  Section  thirty -three;  all  of  Section  thirty-five. 

Township  Twenty,  Range  Sioc. 

North  half,  north  half  of  southwest  quarter,  and 
southeast  quarter  of  Section  one ;  north  half,  north  half 
of  southwest  quarter,  southeast  quarter  of  southwest 
quarter,  and  southeast  quarter  of  Section  three;  all  of 
Section  five;  all  of  Section  seven;  all  of  Section  nine; 
north  half  of  northeast  quarter,  southwest  quarter  of 
northeast  quarter,  east  half  of  west  half,  southwest  quar- 
ter of  southwest  quarter,  and  southeast  quarter  of  Sec- 
tion eleven;  all  of  Section  thirteen;  all  of  Section  fifteen; 
all  of  Section  seventeen;  northeast  quarter,  north  half 
of  northwest  quarter,  southeast  quarter  of  northwest 
quarter,  and  north  half  of  southeast  quarter  of  Section 
nineteen ;  all  of  Section  twenty-one ;  all  of  Section  twen- 
ty-three; north  half  of  Section  twenty-five. 

Township  Fifteen,  Range  Seven. 

South  half  of  northeast  quarter,  southeast  quarter 
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of  northwest  quarter,  northeast  quarter  of  southwest 
quarter,  soutli  half  of  southeast  quarter,  and  lots  two 
and  three  of  Section  seven ;  south  half  of  north  half,  and 
south  half  of  Section  nine;  south  half  of  north  half,  and 
south  half  of  Section  eleven;  all  of  Section  thirteen;  all 
of  Section  fifteen;  all  of  Section  seventeen;  all  of  Section 
nineteen;  all  of  Section  twenty-one;  all  of  Section  twen- 
ty-three; all  of  Section  twenty-five;  all  of  Section  twen- 
ty-seven; ail  of  Section  tewnty-nine;  all  of  Section  thir- 
ty-one; northwest  quarter,  and  lots  one  to  twelve  inclu- 
sive of  Section  thirty-three;  northeast  quarter,  south- 
east quarter  of  northwest  quarter,  northeast  quarter  of 
southwest  quarter,  north  half  of  southeast  quarter,  and 
lot  two  of  Section  thirty-five. 

Township  Siocteen,  Range  Seven. 

All  of  Section  one;  soutli  half,  lots  one,  two,  three 
and  four  of  Section  three;  southeast  quarter,  north  half 
of  southwest  quarter,  southeast  quarter  of  southwest 
quarter,  and  lots  one,  two,  three  and  four  of  Section 
five ;  north  half  of  northwest  quarter,  southwest  quarter, 
northwest  quarter  of  southeast  quarter,  and  south  half 
of  southeast  quarter  of  Section  seven ;  northeast  quarter, 
southeast  quarter  of  northwest  quarter,  and  north  half 
of  southeast  quarter  of  Section  eleven;  all  of  Section 
thirteen;  lots  one  to  twelve,  inclusive,  of  Section  fifteen; 
south  half  of  Section  nineteen;  all  of  Section  twenty- 
one;  all  of  Section  twenty-three;  all  of  Section  twenty- 
five;  all  of  Section  twenty-seven;  all  of  Section  twenty- 
nine;  northeast  quarter,  and  south  half  of  Section  thirty- 
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one;  all  of  Section  thirty-three;  all  of  Section  thirty- 
five. 

Township  Seventeen,  Range  Seven, 

North  half,  and  southwest  quarter  of  Section  one; 
all  of  Section  three;  all  of  Section  five;  all  of  Section 
seven;  all  of  Section  nine;  all  of  Section  eleven;  south- 
west quarter  of  northwest  quarter,  and  south  half  of 
Section  thirteen;  all  of  Section  fifteen;  all  of  Sec- 
tion seventeen;  northwest  quarter  of  northeast  quar- 
ter, northwest  quarter,  and  south  half  of  south  half 
of  Section  nineteen;  all  of  Section  twenty-one;  north 
half  of  north  half,  southeast  quarter  of  northeast  quar- 
ter, and  southwest  quarter  of  northwest  quarter  of  Sec- 
tion twenty-three;  northeast  quarter,  and  south  half  of 
Section  twenty-five;  northwest  quarter  of  northwest 
quarter,  south  half  of  southwest  quarter,  and  southeast 
quarter  of  Section  twent}^-seven ;  east  half  of  northeast 
quarter,  west  half  of  west  half,  and  southeast  quarter 
of  Section  twenty-nine;  northeast  quarter  and  west  half 
of  Section  thirty-one;  all  of  Section  thirty-three;  all  of 
Section  thirty-five. 

Township  Eighteen,  Range  Seven. 

All  of  Section  one;  north  half,  and  southwest  quar- 
ter of  Section  three;  north  half  of  Section  seven;  all 
of  Section  nine;  northeast  quarter  of  northeast  quar- 
ter, northwest  quarter  of  northwest  quarter,  south  half 
of  northwest  quarter,  and  south  half  of  Section  eleven ; 
all  of  Section  thirteen ;  all  of  Section  fifteen ;  all  of  Sec- 
tion seventeen;  all  of  Section  nineteen;  all  of  Section 
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twenty-one;  all  of  Section  twenty-three;  all  of  Section 
twenty-five;  all  of  Section  twenty-seven;  all  of  Section 
twenty-nine;  all  of  Section  thirt5^-one;  all  of  Section 
thirty-three ;  all  of  Section  thirty-five. 

Township  Nineteen,  Range  Seven. 

All  of  Section  one;  all  of  Section  three;  lots  one  and 
four,  southeast  quarter  of  northeast  quarter,  and  south 
half  of  Section  five;  east  half,  and  lots  one,  two,  three 
and  four  of  Section  seven;  all  of  Section  nine;  all  of 
Section  eleven;  all  of  Section  thirteen;  all  of  Section 
fifteen;  all  of  Section  seventeen;  northeast  quarter,  and 
lot  one  of  Section  nineteen;  lots  one,  two,  six,  seven, 
eight,  nine,  ten,  eleven,  twelve,  fifteen  and  sixteen  of 
Section  twenty-one;  all  of  Section  twenty-three ;  north 
half  of  northeast  quarter,  and  south  half  of  southeast 
quarter  of  Section  twenty-five;  all  of  Section  twenty- 
seven;  all  of  Section  thirty-five. 

Township  Twenty,  Range  Seven, 

All  of  Section  one;  all  of  Section  three;  all  of  Sec- 
tion eleven ;  north  half  of  Section  thirteen ;  north  half  of 
northeast  quarter  of  Section  fifteen. 

Township  Fifteen,  Range  Eight. 

South  half  of  north  half,  and  south  half  of  Section 
seven ;  southwest  quarter  of  northeast  quarter,  south  half 
of  northwest  quarter,  southwest  quarter,  northwest 
quarter  of  southeast  quarter,  and  south  half  of  south- 
east quarter  of  Section  nine;  south  half  of  north  half, 
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and  south  half  of  Section  eleven ;  all  of  Section  thirteen ; 
all  of  Section  fifteen;  all  of  Section  seventeen;  all  of 
Section  nineteen;  all  of  Section  twenty-one;  all  of  Sec- 
tion twenty-three;  all  of  Section  twenty-five;  all  of  Sec- 
tion twenty-seven;  all  of  Section  twenty-nine;  all  of  Sec- 
tion thirty-one;  all  of  Section  thirty-three;  all  of  Sec- 
tion thirty-five. 

'Township  Sixteen,  Range  Eight. 

All  of  Section  one;  all  of  Section  three;  all  of  Section 
five;  east  half,  southeast  quarter  of  southwest  quarter, 
and  lots  one,  two  and  four  of  Section  seven ;  all  of  Sec- 
tion nine;  all  of  Section  eleven;  all  of  Section  thirteen; 
all  of  Section  fifteen;  all  of  Section  seventeen;  northeast 
quarter  of  northeast  quarter,  northeast  quarter  of  north- 
west quarter,  northeast  quarter  of  southeast  quar- 
ter, south  half  of  southeast  quarter,  and  lots  one,  two 
and  three  of  Section  nineteen;  all  of  Section  twenty-one; 
all  of  Section  twenty-three;  all  of  Section  twenty-five; 
all  of  Section  twenty-seven;  northeast  quarter,  northeast 
quarter  of  northwest  quarter,  south  half  of  northwest 
quarter,  and  south  half  of  Section  twenty-nine;  east 
half  of  Section  thirty-one;  all  of  Section  thirty-three; 
north  half,  and  northwest  quarter  of  southeast  quar- 
ter of  Section  thirty-five. 

Toivnship  Seventeen,  Range  Eight. 

All  of  Section  one;  north  half,  northwest  quarter 
of  southwest  quarter,  south  half  of  southwest  quarter, 
and  southwest  quarter  of  southeast  quarter  of  Section 
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three;  all  of  Section  five;  east  half,  north  half  of  north- 
west quarter,  southeast  quarter  of  northwest  quarter, 
and  northeast  quarter  of  southwest  quarter  of  Section 
nine;  all  of  Section  eleven;  all  of  Section  thirteen;  north 
half,  and  southeast  quarter  of  Section  seventeen;  all  of 
Section  twenty-one;  all  of  Section  twenty-three;  all  of 
Section  twenty-five;  all  of  Section  twenty-seven;  east 
half  of  east  half  of  Section  thirty-three;  all  of  Section 
thirty-five. 

Township  Eighteen,  Range  Eight. 

Northwest  quarter  of  northeast  quarter,  north- 
west quarter,  and  west  half  of  southwest  quarter  of 
Section  one;  all  of  Section  three;  all  of  Section  nine; 
north  half,  southwest  quarter,  northwest  quarter  of 
southeast  quarter,  and  south  half  of  southeast  quarter  of 
Section  eleven ;  south  half  of  northeast  quarter,  west  half 
of  northwest  quarter,  east  half  of  southwest  quarter,  and 
southeast  quarter  of  Section  thirteen;  north  half,  south 
half  of  southwest  quarter,  and  northeast  quarter  of 
southeast  quarter  of  Section  fifteen;  west  half,  and 
northeast  quarter  of  Section  seventeen;  all  of  Section 
nineteen ;  northeast  quarter,  west  half  of  northwest  quar- 
ter, southwest  quarter,  northeast  quarter  of  southeast 
quarter,  and  south  half  of  southeast  quarter  of  Section 
twenty-one;  southeast  quarter  of  northeast  quarter, 
southwest  quarter  of  northwest  quarter,  and  south  half 
of  Section  twenty-three;  all  of  Section  twenty-five;  all 
of  Section  twenty-seven;  west  half  of  northeast  quarter, 
northwest  quarter,  and  south  half  of  Section  twenty- 
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nine;  all  of  Section  thirty-one;  all  of  Section  thirty- 
three  ;  north  half,  southwest  quarter,  north  half  of  south- 
east quarter,  and  southeast  quarter  of  southeast  quar- 
ter of  Section  thirty-five. 

ToicnsJiij)  Nineteen,  Range  Eight. 

All  of  Section  one;  lots  ten  and  eleven,  and  west 
half  of  Southeast  quarter  of  Section  three;  all  of  Sec- 
tion five;  north  half  of  north  half,  southeast  quarter 
of  northeast  quarter,  and  southeast  quarter  of  south- 
east quarter  of  Section  eleven;  northeast  quarter,  north 
half  of  northwest  quarter,  southeast  quarter  of  north- 
west quarter,  and  northeast  quarter  of  southeast  quar- 
ter of  Section  thirteen. 

Township  Fifteen,  Range  Nine. 

East  half,  southeast  quarter  of  northwest  quarter, 
and  east  half  of  southwest  quarter  of  Section  thirteen; 
east  half,  and  east  half  of  west  half  of  Section  twenty- 
five. 

Township  Eighteen,  Range  Nine. 

Southeast  quarter  of  Section  twenty -three ;  all  of 
Section  twenty-five;  south  half  of  southeast  quarter  of 
Section  thirty-three;  all  of  Section  thirty-five. 

Township  Nineteen,  Range  Nine. 

Southwest  quarter,  and  lots  one  to  eleven,  inclu- 
sive, of  Section  one;  lots  one,  two,  three  and  four,  north- 
east quarter  of  southwest  quarter,  and  southeast  quar- 
ter of  Section  three. 
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DOUGLAS  COUNTY,  OREGON. 
South  of  Base  Line  and  West  of  Willanrette  Meridian. 

'Township  Twenty-three^  Range  One. 

Southwest  quarter  of  Section  thirty-five. 

Township  Twenty-four j,  Range  One. 

South  half  of  northeast  quarter,  southeast  quarter 
of  northwest  quarter,  and  south  half  of  Section  one ;  all 
of  Section  three ;  northeast  quarter  of  southeast  quarter, 
and  south  half  of  southeast  quarter  of  Section  five;  lots 
one  to  twenty,  inclusive,  and  southeast  quarter  of  Sec- 
tion seven;  all  of  Section  nine;  all  of  Section  eleven;  all 
of  Section  thirteen;  all  of  Section  fifteen;  all  of  Section 
seventeen;  lots  one  to  twenty,  inclusive,  and  east  half 
of  Section  nineteen;  all  of  Section  twenty-one;  all  of 
Section  twenty- three ;  all  of  Section  twenty-five;  all  of 
Sectign  twenty-seven;  all  of  Section  twenty-nine;  lots 
one  to  twenty,  inclusive,  and  east  half  of  Section  thirty- 
one;  all  of  Section  thirty-three;  all  of  Section  thirty- 
five. 

Township  Twenty-jive,  Range  One. 

All  of  Section  one;  all  of  Section  three;  all  of  Sec- 
tion five;  lots  one  to  twenty,  inclusive,  and  east  half  of 
Section  seven ;  all  of  Section  nine ;  all  of  Section  eleven ; 
all  of  Section  thirteen ;  all  of  Section  fifteen ;  all  of  Sec- 
tion seventeen;  lots  eleven,  twelve,  thirteen,  fourteen, 
sixteen,  seventeen,  eighteen,  nineteen  and  twenty,  and 
southeast  quarter  of  Section  nineteen;  all  of  Section 
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twenty-one;  all  of  Section  twenty-three;  all  of  Section 
twenty-five;  all  of  Section  twenty-seven;  all  of  Section 
twenty-nine ;  lots  one  to  twenty,  inclusive,  and  east  half 
of  Section  thirty-one;  all  of  Section  thirty-three;  all  of 
Section  thirty-five. 

ToWTisMp  Thirty,  Range  One. 

All  of  Section  one,  except  lots  one,  two,  three  and 
four;  all  of  Section  seven;  south  half  of  northeast  quar- 
ter, south  half  of  southwest  quarter,  and  north  half  of 
southeast  quarter  of  Section  nine;  all  of  Section  eleven; 
all  of  Section  thirteen,  except  lots  one,  two,  three  and 
four;  northwest  quarter  of  northeast  quarter,  south  half 
of  northeast  quarter,  northwest  quarter,  and  south  half 
of  Section  fifteen;  all  of  Section  seventeen;  all  of  Section 
nineteen;  all  of  Section  twenty-one;  all  of  Section  twen- 
ty-seven; all  of  Section  twenty-nine;  all  of  Section  thir- 
ty-one; all  of  Section  thirty-three;  all  of  Section  thirty- 
five. 

Township  Thirty-one,  Range  One. 

All  of  Section  five;  north  half  of  northeast  quarter, 
west  half  of  northwest  quarter,  southwest  quarter,  and 
north  half  of  southeast  quarter  of  Section  seven;  south- 
west quarter  of  Section  seventeen;  northeast  quarter, 
northeast  quarter  of  northwest  quarter,  south  half  of 
northwest  quarter,  and  south  half  of  Section  nineteen; 
north  half,  and  southeast  quarter  of  Section  twenty-one; 
northwest  quarter  of  northeast  quarter,  south  half  of 
northeast  quarter,  northwest  quarter,  and  south  half 
of  Section  twenty-nine;  all  of  Section  thirty-one;  north- 
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east  quarter  of  northeast  quarter,  south  half  of  north- 
east quarter,  and  south  half  of  Section  thirty-three. 

Township  Thirty-two,  Range  One. 

Lots  one,  two,  three,  four,  five,  six  and  twelve  of 
Section  one ;  lots  one  to  sixteen,  inclusive,  and  south  half 
of  Section  three ;  lots  one  to  twelve,  inclusive,  and  south 
half  of  Section  five;  all  of  Section  seven;  all  of  Section 
nine ;  west  half  of  Section  eleven ;  all  of  Section  fifteen ; 
all  of  Section  seventeen;  north  half  of  Section  nineteen; 
northeast  quarter  of  northeast  quarter  of  Section  twenty- 
one. 

Township  Twenty-three,  Range  Two. 

Northwest  quarter  of  southwest  quarter,  and  south- 
east quarter  of  Section  thirty-three;  south  half  of  Sec- 
tion thirty-five. 

Township  Twenty-four,  Range  Two. 

All  of  Section  one;  all  of  Section  three;  all  of  Sec- 
tion eleven;  all  of  Section  thirteen;  east  half  of  Section 
fifteen ;  all  of  Section  twenty-three ;  all  of  Section  twen- 
ty-five; all  of  Section  thirty-three;  all  of  Section  thirty- 
five. 

Township  Twenty-five,  Range  Two. 

Lots  one  to  twenty,  inclusive,  and  south  half  of 
Section  one ;  lots  one  to  twenty,  inclusive,  and  south  half 
of  Section  three ;  lots  one  to  twenty,  inclusive,  and  south 
half  of  Section  five;  all  of  Section  seven;  all  of  Section 
nine;  southwest  quarter  of  Section  eleven;  northwest 
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quarter  of  northwest  quarter,  southeast  quarter  of  south- 
west quarter,  and  southwest  quarter  of  southeast  quar- 
ter of  Section  thirteen;  all  of  Section  fifteen;  all  of  Sec- 
tion seventeen;  all  of  Section  nineteen;  all  of  Section 
twenty-one;  all  of  Section  twenty-three;  all  of  Section 
twenty-five;  all  of  Section  twenty-seven;  all  of  Section 
twenty -nine;  all  of  Section  thirty-one;  all  of  Section 
thirtj'^- three ;  all  of  Section  thirty-five. 

TownshijJ  Twenty-six,  Range  Two. 

All  of  Section  one;  all  of  Section  three;  all  of  Sec- 
tion five ;  all  of  Section  seven ;  all  of  Section  nine ;  all  of 
Section  eleven;  all  of  Section  thirteen;  north  half  of 
northeast  quarter,  southwest  quarter  of  northeast  quar- 
ter, northwest  quarter,  and  south  half  of  Section  fifteen ; 
north  half  of  northeast  quarter,  southeast  quarter  of 
northeast  quarter,  northwest  quarter,  north  half  of  south- 
west quarter,  southwest  quarter  of  southwest  quarter, 
and  southeast  quarter  of  southeast  quarter  of  Section 
seventeen ;  northeast  quarter,  northeast  quarter  of  north- 
west quarter,  south  half  of  northwest  quarter,  and  south 
half  of  Section  twentj^-three ;  all  of  Section  twenty-five; 
southeast  quarter  of  Section  thirty-five. 

Township  Twenty-seven,  Range  Two. 

All  of  Section  one;  north  half,  northwest  quarter 
of  southwest  quarter,  southeast  quarter  of  southwest 
quarter,  and  south  half  of  southeast  quarter  of  Section 
three;  all  of  Section  five;  northwest  quarter  of  Section 
seven. 
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Township  Thirty,  Range  Two. 

All  of  Section  thirteen ;  south  half  of  Section  fifteen ; 
east  half  of  Section  twenty-one;  all  of  Section  twenty- 
three;  all  of  Section  twenty-five;  all  of  Section  twenty- 
seven;  all  of  Section  twenty-nine;  northeast  quarter  of 
northeast  quarter,  south  half  of  northeast  quarter,  south 
half  of  northwest  quarter,  and  south  half  of  Section 
thirty-three;  all  of  Section  thirty-five. 

Township  Thirty-one,  Range  Two. 

Northeast  quarter,  northeast  quarter  of  northwest 
quarter,  south  half  of  northwest  quarter,  and  west  half 
of  southwest  quarter  of  Section  one;  northeast  quarter 
of  northeast  quarter,  and  west  half  of  Section  three;  all 
of  Section  nine ;  northwest  quarter  of  northeast  quarter, 
south  half  of  northeast  quarter,  northwest  quarter,  north 
half  of  southwest  quarter,  southwest  quarter  of  south- 
west quarter,  north  half  of  southeast  quarter,  and  south- 
east quarter  of  southeast  quarter  of  Section  eleven; 
northeast  quarter,  north  half  of  northwest  quarter,  south- 
east quarter  of  northwest  quarter,  northeast  quarter  of 
southwest  quarter,  south  half  of  southwest  quarter,  north 
half  of  southeast  quarter,  and  southwest  quarter  of 
southeast  quarter  of  Section  thirteen;  northeast  quarter 
of  northwest  quarter,  and  southeast  quarter  of  Section 
fifteen ;  southeast  quarter  of  southeast  quarter  of  Section 
twenty-one;  all  of  Section  twenty-three;  east  half,  north 
half  of  northwest  quarter,  and  south  half  of  southwest 
quarter  of  Section  twenty-five. 
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Township  Twenty-four,  Range  Three. 

West  half  of  northeast  quarter,  and  west  half  of 
Section  five ;  all  of  Section  seven ;  west  half  of  west  half 
of  Section  nine;  each  half  of  northeast  quarter,  north- 
west quarter  of  southeast  quarter,  and  south  half  of 
southeast  quarter  of  Section  fifteen;  east  half  of  north- 
east quarter,  and  west  half  of  southeast  quarter  of  Sec- 
tion seventeen;  west  half  of  Section  nineteen;  southeast 
quarter  of  northwest  quarter,  and  north  half  of  south- 
west quarter  of  Section  twenty-one;  northwest  quarter 
of  northwest  quarter  of  Section  twenty-three ;  north  half 
of  north  half,  southwest  quarter  of  northeast  quarter, 
southeast  quarter  of  northwest  quarter,  and  south  half 
of  southeast  quarter  of  Section  thirty-one. 

Township  Twenty-five,  Range  Three. 

Southwest  quarter  of  northeast  quarter,  northwest 
quarter  of  northwest  quarter,  and  south  half  of  north- 
west quarter  of  Section  three;  south  half  of  southeast 
quarter  of  Section  five ;  east  half,  east  half  of  west  half, 
and  southwest  quarter  of  southwest  quarter  of  Section 
seven;  northwest  quarter,  and  southwest  quarter  of 
southwest  quarter  of  Section  nine;  all  of  Section  thir- 
teen; west  half  of  Section  seventeen;  all  of  Section  nine- 
teen; northeast  quarter,  and  south  half  of  Section  twen- 
ty-three; all  of  Section  twenty-five;  all  of  Section 
twenty-seven;  all  of  Section  twenty-nine;  southwest 
quarter  of  northeast  quarter,  south  half  of  northwest 
quarter,  northeast  quarter  of  southwest  quarter,  and 
northwest  quarter  of  southeast  quarter  of  Section  thirty- 
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one ;  all  of  Section  thirty-three ;  all  of  Section  thirty-five. 

Township  Twenty-six,  Range  Three. 

East  half,  north  half  of  northwest  quarter,  south- 
east quarter  of  northwest  quarter,  and  south  half  of 
southwest  quarter  of  Section  one;  north  half  of  north- 
east quarter,  and  northwest  quarter  of  Section  three; 
southeast  quarter  of  southwest  quarter,  and  southeast 
quarter  of  Section  nine;  south  half  of  Section  eleven; 
all  of  Section  thirteen;  all  of  Section  fifteen;  east  half 
of  northeast  quarter,  and  northeast  quarter  of  southeast 
quarter  of  Section  twenty-one;  all  of  Section  twenty- 
three;  all  of  Section  twenty-five;  north  half,  northeast 
quarter  of  southwest  quarter,  and  north  half  of  south- 
east quarter  of  Section  twenty-seven;  northeast  quarter 
of  southeast  quarter,  and  south  half  of  southeast  quarter 
of  Section  thirty-three;  all  of  Section  thirty-five. 

Township  Twenty-seven,  Range  Three. 

North  half,  east  half  of  southwest  quarter,  and  south- 
east quarter  of  Section  one ;  west  half  of  northeast  quar- 
ter, east  half  of  northwest  quarter,  south  half  of  south- 
west quarter,  and  southeast  quarter  of  Section  three; 
northeast  quarter,  east  half  of  northwest  quarter,  and 
south  half  of  Section  seven;  all  of  Section  nine;  lots 
four,  five,  six,  nine,  eleven,  twelve,  thirteen,  fourteen, 
fifteen  and  sixteen  of  Section  eleven;  all  of  Section 
thirteen ;  all  of  Section  fifteen ;  all  of  Section  seventeen ; 
all  of  Section  nineteen;  all  of  Section  twenty-one;  east 
half,  and  west  half  of  west  half  of  Section  twenty-three ; 
all  of  Section  twenty-five ;  west  half  of  northeast  quarter. 
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northwest  quarter,  north  half  of  southwest  quarter, 
southwest  quarter  of  southwest  quarter,  and  southeast 
quarter  of  Section  twenty-seven;  all  of  Section  twenty- 
nine  ;  all  of  Section  thirty-one ;  east  half,  southeast  quar- 
ter of  northwest  quarter,  and  east  half  of  southwest 
quarter  of  Section  thirty-five. 

Township  Twenty-eight,  Range  Three. 

Northwest  quarter  of  Section  nineteen;  southwest 
quarter  of  Section  thirty-one. 

Township  Twenty-nine,  Range  Three. 

All  of  Section  one;  all  of  Section  three;  all  of  Sec- 
tion five ;  all  of  Section  seven ;  lots  one,  two,  three,  four, 
five,  six,  seven,  eight,  nine,  ten,  eleven,  thirteen,  four- 
teen, fifteen  and  sixteen  of  Section  nine;  all  of  Section 
eleven ;  all  of  Section  thirteen ;  lots  one,  two,  three,  five, 
six,  seven,  nine,  ten,  eleven,  thirteen,  fifteen  and  sixteen 
of  Section  fifteen;  north  half,  northwest  quarter  of 
southeast  quarter,  and  southeast  quarter  of  southeast 
quarter  of  Section  seventeen;  northeast  quarter,  south- 
east quarter  of  northwest  quarter,  and  south  half  of 
Section  twenty-one;  all  of  Section  twenty-three;  all  of 
Section  twenty-five;  all  of  Section  twenty-seven;  all  of 
Section  twenty-nine;  all  of  Section  thirtj^-one;  lots  one, 
three,  four,  five,  six,  seven,  eight,  nine,  ten,  fourteen,  fif- 
teen and  sixteen  of  Section  thirty-three;  all  of  Section 
thirty-five. 

Township  Thirty,  Range  Three. 

Lots  one,  two,  three  and  four,  and  south  half  of 
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Section  one;  lots  one,  two,  three  and  four,  and  south 
half  of  Section  three;  lots  one,  two  and  five,  northeast 
quarter  of  southeast  quarter,  and  south  half  of  south 
half  of  Section  five ;  lots  one,  two,  three,  four,  five  and 
six,  east  half  of  southwest  quarter,  and  southeast  quar- 
ter of  Section  seven;  all  of  Section  nine;  all  of  Section 
eleven;  all  of  Section  thirteen;  all  of  Section  fifteen; 
all  of  Section  seventeen ;  north  half  of  northeast  quarter, 
southeast  quarter  of  northeast  quarter,  northeast  quar- 
ter of  southwest  quarter,  south  half  of  southwest  quar- 
ter, and  southeast  quarter  of  Section  nineteen;  all  of 
Section  twenty-one;  all  of  Section  twenty-three;  north- 
east quarter  of  northeast  quarter,  south  half  of  north- 
east quarter,  southeast  quarter  of  northwest  quarter, 
and  south  half  of  Section  twenty-five;  north  half,  and 
north  half  of  southwest  quarter  of  Section  twenty-seven ; 
north  half  of  northeast  quarter,  lots  one,  two,  three,  four, 
five,  six,  seven,  eight  and  nine,  and  south  half  of  south 
half  of  Section  twenty-nine;  all  of  Section  thirty -one; 
north  half  of  northeast  quarter,  northwest  quarter,  and 
south  half  of  Section  thirty-three;  northeast  quarter, 
south  half  of  northwest  quarter,  and  south  half  of  Sec- 
tion thirty-five. 

Township  Thirty-one^  Range  Three. 

All  of  Section  one;  all  of  Section  three;  all  of  Sec- 
tion five;  all  of  Section  seven;  all  of  Section  nine; 
all  of  Section  eleven;  all  of  Section  thirteen;  all  of 
Section  fifteen;  all  of  Section  seventeen;  all  of  Section 
nineteen ;  all  of  Section  twentj^-one ;  all  of  Section  twen- 
ty-three; all  of  Section  twenty-five;  all  of  Section  twen- 
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ty-seven;  all  of  Section  twenty-nine;  lots  one,  two  and 
three  of  Section  thirty-one;  north  half,  north  half  of 
southwest  quarter,  southeast  quarter  of  southwest  quar- 
ter, and  southeast  quarter  of  Section  thirty-three;  all  of 
Section  thirty-five. 

Township  Thirty-two,  Range  Three. 

All  of  Section  three;  all  of  Section  five;  all  of  Sec- 
tion seven;  all  of  Section  nine;  all  of  Section  eleven;  all 
of  Section  fifteen;  all  of  Section  seventeen. 

Township  Twenty-one,  Range  Four. 

South  half  of  northwest  quarter,  and  south  half  of 
Section  five;  all  of  Section  seven;  northeast  quarter 
of  northeast  quarter,  northwest  quarter,  northeast  quar- 
ter of  southwest  quarter,  and  northwest  quarter  of  south- 
east quarter  of  Section  seventeen ;  west  half  of  northeast 
quarter,  east  half  of  northwest  quarter,  and  northwest 
quarter  of  southeast  quarter  of  Section  nineteen;  south- 
west quarter,  and  north  half  of  southeast  quarter  of 
Section  twenty-one;  north  half,  north  half  of  southwest 
quarter,  southeast  quarter  of  southwest  quarter,  and 
southeast  quarter  of  Section  twenty-seven;  north  half 
of  southwest  quarter  of  Section  twenty -nine;  north  half 
of  southwest  quarter,  southwest  quarter  of  southwest 
quarter,  and  south  half  of  southeast  quarter  of  Section 
thirty-one;  east  half,  and  south  half  of  southwest  quar- 
ter of  Section  thirty-three ;  northwest  quarter,  and  west 
half  of  southwest  quarter  of  Section  thirty-five. 
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Township  Twenty-two,  Range  Four, 

Southwest  quarter  of  Section  three;  northeast  quar- 
ter of  northeast  quarter,  south  half  of  north  half,  west 
half  of  southwest  quarter,  and  southeast  quarter  of 
southeast  quarter  of  Section  five;  all  of  Section  seven; 
east  half,  north  half  of  northwest  quarter,  and  south 
half  of  southwest  quarter  of  Section  nine;  west  half 
of  west  half  of  Section  eleven;  all  of  Section  fifteen; 
northeast  quarter  of  southwest  quarter,  and  northwest 
quarter  of  southeast  quarter  of  Section  seventeen;  north 
half,  north  half  of  southwest  quarter,  and  southeast 
quarter  of  Section  twenty-one;  east  half  of  southwest 
quarter,  east  half  of  northeast  quarter,  and  northwest 
quarter  of  Section  twenty-three;  south  half  of  north- 
west quarter,  and  southwest  quarter  of  Section  twenty- 
seven;  southeast  quarter  of  northeast  quarter,  and  north 
half  of  south  half  of  Section  twenty-nine;  west  half  of 
northwest  quarter  of  Section  thirty-one;  south  half  of 
southeast  quarter  of  Section  thirty-three;  north  half, 
north  half  of  southwest  quarter,  and  southeast  quarter 
of  Sectioin  thirty-five. 

Township  Twenty-three,  Range  Four. 

Northwest  quarter,  southeast  quarter,  north  half  of 
southwest  quarter,  and  southeast  quarter  of  southwest 
quarter  of  Section  one;  north  half  of  northwest  quar- 
ter, and  south  half  of  southwest  quarter  of  Section  three ; 
northeast  quarter  of  northeast  quarter,  south  half  of 
south  half,  and  northwest  quarter  of  southeast  quarter 
of  Section  seven;  northwest  quarter  of  northeast  quar- 
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ter,  south  half  of  northeast  quarter,  east  half  of  north- 
west quarter,  northeast  quarter  of  southeast  quarter, 
and  south  half  of  southeast  quarter  of  Section  nine; 
northeast  quarter  of  northeast  quarter,  south  half  of 
northeast  quarter,  and  northwest  quarter  of  southeast 
quarter  of  Section  eleven;  northeast  quarter,  south  half 
of  northwest  quarter,  southwest  quarter,  north  half  of 
southeast  quarter,  and  southwest  quarter  of  southeast 
quarter  of  Section  thirteen;  southeast  quarter  of  south- 
east quarter  of  Section  fifteen;  all  of  Section  seventeen; 
northeast  quarter,  south  half  of  northwest  quarter, 
north  half  of  southwest  quarter,  and  southwest  quar- 
ter of  southwest  quarter  of  Section  nineteen;  all  of 
Section  twenty-three;  all  of  Section  twenty-seven; 
northeast  quarter  of  southwest  quarter,  southwest  quar- 
ter of  southwest  quarter,  north  half  of  northwest  quar- 
ter, and  southeast  quarter  of  northwest  quarter  of  Sec- 
tion twenty-nine;  south  half  of  Section  thirty-three;  all 
of  Section  thirty-five. 

Township  Twenty-four^  Range  Four. 

All  of  Section  one;  all  of  Section  three;  southwest 
quarter  of  northeast  quarter,  west  half  of  southeast 
quarter,  and  lots  three,  four,  five,  six  and  seven  of  Sec- 
tion five;  north  half,  north  half  of  southwest  quarter, 
southwest  quarter  of  southwest  quarter,  and  southeast 
quarter  of  Section  nine;  all  of  Section  eleven;  all  of  Sec- 
tion thirteen;  east  half  of  northeast  quarter,  west  half 
of  northwest  quarter,  and  lots  four  and  five  of  Section 
fifteen;  south  half  of  southeast  quarter,  and  lot  four  of 
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Section  twen ty- three ;  north  half,  northwest  quarter  of 
southwest  quarter,  and  southeast  quarter  of  Section 
twenty- five;  northeast  quarter,  south  half  of  northwest 
quarter,  northeast  quarter  of  southwest  quarter,  arid 
north  half  of  southeast  quarter  of  Section  twenty -nine; 
southeast  quarter  of  Section  thirty-three;  west  half  of 
northeast  quarter,  northeast  quarter  of  northwest  quar- 
ter, south  half  of  northwest  quarter,  and  southwest  quar- 
ter of  Section  thirty-five. 

Tawnshij)  Twenty-five^  Range  Four. 

North  half  of  northeast  quarter,  southwest  quarter 
of  northeast  quarter,  northwest  quarter,  northeast  quar- 
ter of  southwest  quarter,  and  northwest  quarter  of  south- 
east quarter  of  Section  three ;  southeast  quarter  of  south- 
west quarter  of  Section  eleven;  south  half  of  northeast 
quarter,  and  southeast  quarter  of  Section  thirteen; 
northwest  quarter  of  northwest  quarter,  south  half  of 
northwest  quarter,  southwest  quarter,  and  lots  three  and 
five  of  Section  seventeen;  northeast  quarter  of  north- 
east quarter,  south  half  of  northeast  quarter,  south  half 
of  south  half,  and  northeast  quarter  of  southeast  quar- 
ter of  Section  nineteen ;  south  half  of  southwest  quarter 
of  Section  twenty-one;  all  of  Section  twenty-three; 
north  half,  west  half  of  southwest  quarter,  and  east  half 
of  southeast  quarter  of  Section  twenty- five;  all  of  Sec- 
tion twenty-seven;  northeast  quarter  of  northeast  quar- 
ter, south  half  of  northeast  quarter,  northwest  quar- 
ter of  northwest  quarter,  northwest  quarter  of  south- 
west quarter,  south  half  of  southwest  quarter,  and  south- 
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east  quarter  of  Section  twenty-nine ;  all  of  Section  thir- 
ty-five. 

'Township  Ticenty-sioc,  Range  Four. 

North  half  of  northeast  quarter  of  Section  three; 
lot  five  of  Section  seven;  lots  nine  and  ten  of  Section 
seventeen;  southwest  quarter  of  southwest  quarter  of 
Section  twenty-three;  northwest  quarter  of  southeast 
quarter  of  Section  thirty-five. 

Township  Twenty-seven,  Range  Four. 

Lots  three  and  four,  and  west  half  of  west  half  of 
Section  one;  northeast  quarter  of  northeast  quarter,  and 
lot  two  of  Section  seven;  east  half  of  northeast  quarter, 
northwest  quarter  of  northwest  quarter,  southwest  quar- 
ter of  southwest  quarter,  and  southwest  quarter  of  south- 
east quarter  of  Section  eleven;  northeast  quarter,  north 
half  of  northwest  quarter,  southeast  quarter  of  north- 
west quarter,  north  half  of  south  half,  and  southwest 
quarter  of  southwest  quarter  of  Section  thirteen ;  north- 
east quarter  of  northeast  quarter,  and  southwest  quar- 
ter of  southeast  quarter  of  Section  twenty-one;  north- 
east quarter  of  northeast  quarter,  south  half  of  north- 
east quarter,  and  east  half  of  southeast  quarter  of  Sec- 
tion twenty-three;  all  of  Section  twenty-five;  northwest 
quarter  of  northeast  quarter,  southeast  quarter  of  north- 
east quarter,  south  half  of  northwest  quarter,  north  half 
of  southwest  quarter,  and  lots  one  and  two  of  Section 
twenty-nine;  northwest  quarter  of  northwest  quarter, 
northeast  quarter  of  southeast  quarter,  and  lot  eight  of 
Section  thirty-one;  north  half  of  northeast  quarter,  and 
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southeast  quarter  of  northeast  quarter  of  Section  thh*ty- 
three;  southwest  quarter  of  Section  thirty-five. 

Township  Twenty-eight,  Range  Four. 

All  of  Section  one;  south  half  of  north  half,  south 
half,  and  lot  one  of  Section  three;  lots  one,  two,  three 
and  four,  southwest  quarter,  and  east  half  of  southeast 
quarter  of  Section  five;  northeast  quarter  of  northeast 
quarter,  southeast  quarter  of  northwest  quarter,  lots  one 
and  two,  east  half  of  southwest  quarter,  north  half  of 
southeast  quarter,  and  southwest  quarter  of  southeast 
quarter  of  Section  seven;  all  of  Section  nine;  all  of  Sec- 
tion eleven;  north  half  of  northeast  quarter,  southeast 
quarter  of  northeast  quarter,  southwest  quarter  of  south- 
west quarter,  northwest  quarter,  northwest  quarter  of 
northwest  quarter  of  southwest  quarter,  south  half  of 
northwest  quarter  of  southwest  quarter,  and  southeast 
quarter  of  Section  thirteen ;  north  half,  southwest  quar- 
ter, and  lots  one,  two,  three,  four  and  five  of  Section  fif- 
teen; northeast  quarter,  and  south  half  of  Section  sev- 
enteen; east  half,  north  half  of  northwest  quarter,  and 
south  half  of  southwest  quarter  of  Section  nineteen; 
north  half,  southwest  quarter,  north  half  of  southeast 
quarter,  southwest  quarter  of  southeast  quarter,  and 
west  half  of  southeast  quarter  of  southeast  quarter  of 
Section  twenty-one;  south  half  of  southwest  quarter  of 
southeast  quarter,  and  southeast  quarter  of  southeast 
quarter  of  Section  twenty-three;  all  of  Section  twenty- 
five;  west  half  of  northwest  quarter,  north  half  of  south- 
west quarter,  southeast  quarter  of  southwest  quarter, 
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northeast  quarter  of  southeast  quarter,  south  half  of 
southeast  quarter,  and  southeast  quarter  of  northwest 
quarter  of  southeast  quarter  of  Section  twenty-seven; 
east  half  of  northeast  quarter,  northwest  quarter,  and 
west  half  of  southwest  quarter  of  Section  twenty -nine; 
northwest  quarter  and  south  half  of  Section  thirty-one; 
west  half  of  east  half,  and  west  half  of  Section  thirty- 
three;  all  of  Section  thirty-five. 

Township  Twenty-nine,  Range  Four. 

South  half  of  northwest  quarter,  southwest  quar- 
ter, and  lots  one,  two,  three,  four,  five  and  six  of  Sec- 
tion one;  lots  one  to  sixteen,  inclusive,  of  Section  three; 
southwest  quarter  of  northwest  quarter,  east  half  of 
southeast  quarter,  and  lots  one,  three  and  four  of  Sec- 
tion five ;  northwest  quarter  of  northeast  quarter,  north- 
west quarter  of  northwest  quarter,  east  half  of  west 
half,  and  west  half  of  southeast  quarter  of  Section  seven; 
lots  one  to  sixteen,  inclusive,  of  Section  nine;  all  of  Sec- 
tion eleven;  all  of  Section  thirteen;  north  half,  southwest 
quarter  and  north  half  of  southeast  quarter  of  Section 
fifteen;  southwest  quarter  of  northeast  quarter,  north 
half  of  southwest  quarter,  northwest  quarter  of  south- 
east quarter,  and  lots  one  to  ten,  inclusive,  of  Section 
seventeen;  northeast  quarter,  north  half  of  northwest 
quarter,  east  half  of  southeast  quarter,  and  lot  three  of 
Section  nineteen;  southeast  quarter  of  southwest  quar- 
ter, south  half  of  southeast  quarter,  and  lots  one,  three, 
four,  five  and  six  of  Section  twenty-one;  southwest 
quarter  of  southwest  quarter,  southeast  quarter,  and  lot 
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four  of  Section  twenty-three;  east  half  of  east  half, 
northwest  quarter,  and  west  half  of  southwest  quarter 
of  Section  twenty-five;  all  of  Section  twenty-seven; 
south  half  of  southwest  quarter,  and  southeast  quarter 
of  Section  twenty-nine ;  north  half  of  northeast  quarter, 
southwest  quarter  of  northwest  quarter,  fractional  west 
half  of  northwest  quarter  of  northwest  quarter,  north- 
west quarter  of  southwest  quarter,  and  south  half  of 
southwest  quarter  of  Section  thirty-one;  all  of  Section 
thirty-three;  north  half,  southwest  quarter,  north  half 
of  southeast  quarter,  and  southwest  quarter  of  southeast 
quarter  of  Section  thirty-five. 

Township  Thirty,  Range  Four. 

Lots  one,  four  and  nine  of  Section  one;  lots  two, 
three,  four,  five,  six,  seven,  ten,  eleven,  twelve,  four- 
teen and  fifteen  of  Section  three;  lots  one,  two,  three, 
four,  five,  six,  seven,  eight,  nine,  eleven,  twelve,  thir- 
teen, fifteen  and  sixteen  of  Section  five;  lots  one,  two, 
seven  and  eight  of  Section  seven;  lots  two,  six,  seven, 
eight,  nine,  ten,  eleven,  thirteen,  fourteen,  fifteen  and 
sixteen  of  Section  eleven;  lots  one,  two,  three,  four, 
five  and  six  of  Section  thirteen;  lots  one,  two,  seven, 
eight,  nine,  fifteen  and  sixteen  of  Section  fifteen;  lots 
ten,  eleven,  fourteen  and  fifteen  of  Section  seventeen; 
lots  seven,  eight,  nine,  ten,  eleven,  fourteen,  fifteen  and 
sixteen  of  Section  nineteen;  lots  two,  three,  four,  six 
and  fifteen  of  Section  twenty-one;  lots  thirteen,  four- 
teen, fifteen  and  sixteen  of  Section  twenty-three;  lots 
one,  two,  four,  five,  seven  and  eight  of  Section  twenty- 
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five ;  all  of  Section  twenty-seven ;  all  of  Section  twenty- 
nine;  northeast  quarter,  east  half  of  northwest  quarter, 
and  lots  one,  two,  three,  four,  five  and  six  of  Section 
thirty-one ;  north  half,  and  lots  one,  two,  three  and  four 
of  Section  thirty-three;  west  half  of  northeast  quarter, 
northwest  quarter,  and  lots  one,  two,  three,  four,  five 
and  six  of  Section  thirty-five. 

Township  Thirty-one,  Range  Four. 

All  of  Section  one;  all  of  Section  three;  all  of  Sec- 
tion five;  all  of  Section  seven;  all  of  Section  nine;  all  of 
Section  eleven ;  all  of  Section  thirteen ;  all  of  Section  fif- 
teen; all  of  Section  seventeen;  all  of  Section  nineteen; 
all  of  Section  twenty-one;  all  of  Section  twenty-three; 
all  of  Section  twenty-five ;  northeast  quarter,  north  half 
of  northwest  quarter,  southeast  quarter  of  northwest 
quarter,  southwest  quarter  of  southwest  quarter,  and 
east  half  of  southeast  quarter  of  Section  twenty-seven; 
all  of  Section  twenty-nine ;  all  of  Section  thirty-one ;  east 
half  of  northeast  quarter,  west  half  of  northwest  quarter, 
northwest  quarter  of  southwest  quarter,  and  northeast 
quarter  of  southeast  quarter  of  Section  thirty-three;  all 
of  Section  thirty- five. 

Township  Thirty-two,  Range  Four. 

East  half  of  northeast  quarter,  and  south  half  of 
Section  one;  north  half,  and  lots  one,  two,  three,  four, 
five,  six,  seven  and  eight  of  Section  three;  north  half 
of  north  half,  and  south  half  of  south  half  of  Section 
five;  east  half  of  east  half,  southwest  quarter  of  south- 
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east  quarter,  and  lot  one  of  Section  seven ;  all  of  Section 
nine;  all  of  Section  eleven;  all  of  Section  thirteen;  all 
of  Section  fifteen ;  east  half,  east  half  of  northwest  quar- 
ter, and  lots  one,  two  and  three  of  Section  seventeen; 
all  of  Section  nineteen ;  all  of  Section  twenty-one ;  all  of 
Section  twenty-three;  all  of  Section  twenty-five;  all  of 
Section  twenty-seven;  east  half  of  east  half,  east  half  of 
west  half  of  northeast  quarter,  west  half  of  east  half  of 
northwest  quarter,  west  half  of  northwest  quarter,  south- 
west quarter,  and  east  half  of  southwest  quarter  of 
southeast  quarter  of  Section  twenty-nine;  all  of  Section 
thirty-one;  east  half  of  northeast  quarter,  east  half  of 
northwest  quarter  of  northeast  quarter,  northwest  quar- 
ter of  northwest  quarter,  and  lots  three,  four,  six, 
seven,  nine,  ten,  eleven,  thirteen  and  seventeen  of  Sec- 
tion thirty-three. 

'TawnsJiip  Thirty-three,  Range  Four. 

South  half  of  north  half,  southwest  quarter,  north 
half  of  southeast  quarter,  and  lots  one,  two,  three  and 
four  of  Section  five;  all  of  Section  seven. 

Township  Twenty-one,  Range  Five. 

Lot  one,  south  half  of  north  half,  southwest  quar- 
ter, north  half  of  southeast  quarter,  and  southwest 
quarter  of  southeast  quarter  of  Section  three;  north- 
west quarter  of  northeast  quarter,  south  half  of  north- 
east quarter,  and  northwest  quarter  of  Section  five;  all 
of  Section  seven;  northwest  quarter  of  northeast  quar- 
ter, southeast  quarter  of  northeast  quarter,  east  half  of 
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northwest  quarter,  west  half  of  southeast  quarter,  and 
east  half  of  southwest  quarter  of  Section  thirteen;  all 
of  Section  nineteen;  northwest  quarter  of  northwest 
quarter  of  Section  twenty-one;  south  half  of  northeast 
quarter,  east  half  of  northwest  quarter,  northeast  quar- 
ter of  southwest  quarter,  north  half  of  southeast  quar- 
ter, and  southwest  quarter  of  southeast  quarter  of  Sec- 
tion twenty-five;  east  half  of  northeast  quarter,  and 
northeast  quarter  of  southwest  quarter  of  Section  twen- 
ty-seven; east  half  of  northwest  quarter,  and  northeast 
quarter  of  southwest  quarter  of  Section  twenty-nine; 
west  half  of  northwest  quarter  of  Section  thirty-three. 

Township  Twenty-two,  Range  Five. 

All  of  Section  one;  southwest  quarter  of  northeast 
quarter,  lots  one,  two  and  three,  south  half  of  north- 
west quarter,  northeast  quarter  of  southwest  quarter, 
north  half  of  southeast  quarter,  and  southeast  quarter 
of  southeast  quarter  of  Section  three;  northwest  quarter 
of  northeast  quarter,  north  half  of  northwest  quarter, 
southwest  quarter  of  northwest  quarter,  and  northwest 
quarter  of  southwest  quarter  of  Section  five;  west  half 
of  northeast  quarter,  northwest  quarter,  and  west  half 
of  southwest  quarter  of  Section  seven;  all  of  Section 
eleven;  east  half  of  northeast  quarter  of  Section  thir- 
teen; north  half,  northeast  quarter  of  southwest  quarter, 
and  north  half  of  southeast  quarter  of  Section  fifteen; 
southeast  quarter  of  northeast  quarter  of  Section  nine- 
teen; east  half  of  southeast  quarter  of  Section  twenty- 
three  ;  northeast  quarter  of  northeast  quarter,  south  half 
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of  north  half,  and  south  half  of  Section  twenty-five; 
northwest  quarter  of  northeast  quarter,  south  half  of 
northeast  quarter,  southeast  quarter  of  northwest  quar- 
ter, lot  two,  southeast  quarter,  and  northeast  quarter  of 
southwest  quarter  of  Section  twenty-seven;  southeast 
quarter  of  southwest  quarter,  and  southwest  quarter  of 
southeast  quarter  of  Section  twenty-nine;  northeast 
quarter  of  southeast  quarter  of  Section  thirty-one ;  west 
half  of  northeast  quarter,  and  northwest  quarter  of  Sec- 
tion thirty-three;  north  half,  and  lot  one  of  Section 
thirty-five. 

Township  Twenty-three,  Range  Five. 

North  half  of  northeast  quarter,  west  half,  and  north- 
west quarter  of  southeast  quarter  of  Section  five;  west 
half  of  northeast  quarter,  east  half  of  northwest  quarter, 
west  half  of  southwest  quarter,  north  half  of  southeast 
quarter,  and  southeast  quarter  of  southeast  quarter  of 
Section  seven ;  east  half  of  northeast  quarter,  and  south- 
east quarter  of  Section  thirteen;  west  half  of  southwest 
quarter  of  Section  seventeen ;  north  half,  southwest  quar- 
ter, and  north  half  of  southeast  quarter  of  Section  nine- 
teen; southwest  quarter  of  northwest  quarter  of  Section 
twenty-one;  south  half  of  northwest  quarter,  and  north 
half  of  southwest  quarter  of  Section  twenty-nine ;  north- 
west quarter  of  northeast  quarter  of  Section  thirty-one. 

Township  Twenty-four,  Range  Five. 

Southeast  quarter  of  northwest  quarter,  and  north- 
east quarter  of  southwest  quarter  of  Section  three;  lot 
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five  of  Section  twenty-nine ;  southwest  quarter  of  north- 
west quarter,  southwest  quarter,  and  southwest  quarter 
of  southeast  quarter  of  Section  thirty-one ;  south  half  of 
southeast  quarter  of  Section  thirty-five. 

Township  Twenty-jive ,  Range  Five. 

Northeast  quarter  of  southwest  quarter,  south  half 
of  southwest  quarter,  north  half  of  southeast  quarter, 
and  southwest  quarter  of  southeast  quarter  of  Section 
nine;  northeast  quarter  of  northeast  quarter,  northwest 
quarter  of  northwest  quarter,  and  south  half  of  north- 
west quarter  of  Section  seventeen;  northeast  quarter  of 
southwest  quarter,  and  south  half  of  southeast  quarter 
of  Section  twenty-three;  northeast  quarter,  and  south 
half  of  Section  twenty-five;  north  half,  north  half  of 
southwest  quarter,  and  southeast  quarter  of  Section 
twenty-seven;  south  half  of  northeast  quarter  of  Section 
twenty-nine ;  north  half  of  northeast  quarter,  and  north- 
west quarter  of  northwest  quarter  of  Section  thirty-five. 

Township  Twenty-seven,  Range  Five. 

South  half  of  southeast  quarter  of  Section  twenty- 
five. 

Township  Twenty-eight,  Range  Five. 

Northeast  quarter,  and  south  half  of  Section  thir- 
teen ;  north  half  of  northeast  quarter,  northwest  quarter, 
and  southeast  quarter  of  northeast  quarter  of  Section 
twenty- three ;  east  half,  northeast  quarter  of  northwest 
quarter,  south  half  of  northwest  quarter,  north  half  of 
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southwest  quarter,  and  southeast  quarter  of  southwest 
quarter  of  Section  twenty-five;  north  half  of  northeast 
quarter  of  Section  twenty-seven;  east  half  of  northeast 
quarter  of  Section  tAventy-nine ;  north  half  of  northeast 
quarter,  northwest  quarter,  north  half  of  southwest 
quarter,  southwest  quarter  of  southwest  quarter,  and 
northeast  quarter  of  southeast  quarter  of  Section  thirty- 
one;  northwest  quarter  of  southwest  quarter,  and  south 
half  of  southwest  quarter  of  Section  thirty-three;  north- 
east quarter,  east  half  of  northwest  quarter,  and  south 
half  of  Section  thirty-five. 

Township  Twenty-nine,  Range  Five. 

North  half  of  northeast  quarter,  northeast  quarter 
of  southwest  quarter,  south  half  of  southwest  quarter, 
and  southeast  quarter  of  Section  three;  southeast  quar- 
ter of  northwest  quarter,  and  north  half  of  southwest 
quarter  of  Section  five;  northeast  quarter  of  northeast 
quarter,  south  half  of  northeast  quarter,  southeast  quar- 
ter of  northwest  quarter,  and  southeast  quarter  of  Sec- 
tion nine;  north  half  of  northwest  quarter,  southwest 
quarter  of  northwest  quarter,  northwest  quarter  of 
southwest  quarter,  and  west  half  of  southeast  quarter  of 
Section  eleven;  east  half  of  northeast  quarter,  and  west 
half  of  northwest  quarter  of  Section  fifteen;  east  half 
of  northeast  quarter,  and  southeast  quarter  of  Section 
seventeen;  north  half,  and  west  half  of  southwest  quar- 
ter of  Section  twenty-one;  southeast  quarter  of  north- 
east quarter,  southwest  quarter  of  northwest  quarter, 
north  half  of  southwest  quarter,  southeast  quarter  of 
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southwest  quarter,  and  southeast  quarter  of  Section 
twenty-five;  east  half  of  northeast  quarter,  west  half  of 
southeast  quarter,  and  lot  one  of  Section  twenty-nine; 
northwest  quarter  of  northeast  quarter,  south  half  of 
northeast  quarter,  northwest  quarter,  north  half  of  south- 
west quarter,  and  southwest  quarter  of  southwest  quar- 
ter of  Section  thirty-one;  east  half  of  east  half  of  Section 

thirty-five. 

'Township  Thirty,  Bange  Five. 

All  of  Section  one;  north  half,  southwest  quarter, 
north  half  of  southeast  quarter,  and  southwest  quarter 
of  southeast  quarter  of  Section  three ;  lots  one,  two,  three 
and  four,  and  southeast  quarter  of  Section  nine;  north- 
east quarter,  northeast  quarter  of  northwest  quarter, 
south  half  of  northwest  quarter,  and  south  half  of  Sec- 
tion eleven;  northwest  quarter  of  northeast  quarter, 
northwest  quarter,  north  half  of  southwest  quarter,  and 
lots  one  and  three  of  Section  thirteen ;  north  half,  north- 
west quarter  of  southwest  quarter,  and  north  half  of 
southeast  quarter  of  Section  fifteen ;  north  half,  and  lots 
four  and  five  of  Section  seventeen ;  northeast  quarter  of 
northwest  quarter,  south  half  of  northwest  quarter,  and 
lots  one,  five  and  six  of  Section  nineteen;  northeast 
quarter  of  northeast  quarter,  and  lot  one  of  Section 
twenty-one;  south  half  of  southeast  quarter  of  Section 
twenty-five ;  lot  seven  of  Section  twenty-seven ;  lot  one, 
west  half  of  northwest  quarter,  southeast  quarter  of 
southwest  quarter,  and  south  half  of  southeast  quarter  of 
Section  twenty-nine;  southeast  quarter  of  southeast 
quarter  of  Section  thirty-one;  south  half  of  north  half. 


vs.  The  United  States  1413 

northeast  quarter  of  northwest  quarter,  and  south  half 
of  Section  thh'ty-five. 

Township  Thirty-one,  Range  Five. 

All  of  Section  one;  all  of  Section  three;  east  half 
of  southeast  quarter  of  southeast  quarter  of  northeast 
quarter,  southwest  quarter  of  northwest  quarter,  north- 
west quarter  of  northeast  quarter  of  southwest  quarter, 
south  half  of  northeast  quarter  of  southwest  quarter, 
northwest  quarter  of  southwest  quarter,  south  half  of 
southwest  quarter,  south  half  of  north  half  of  south- 
east quarter,  east  half  of  northeast  quarter  of  north- 
east quarter  of  southeast  quarter,  and  south  half  of 
southeast  quarter  of  Section  five;  all  of  Section  seven; 
all  of  Section  nine ;  northwest  quarter  of  northeast  quar- 
ter, northwest  quarter,  and  south  half  of  Section  eleven ; 
all  of  Section  thirteen;  all  of  Section  fifteen;  all  of  Sec- 
tion seventeen ;  all  of  Section  twenty-one ;  all  of  Section 
twenty- three ;  all  of  Section  twenty-five;  all  of  Section 
twenty-seven;  all  of  Section  thirty-five. 

Township  Thirty-two,  Range  Five. 

North  half,  north  half  of  southwest  quarter,  south- 
east quarter  of  southwest  quarter,  and  southeast  quarter 
of  Section  one;  east  half  of  Section  three;  north  half, 
southwest  quarter,  north  half  of  southeast  quarter,  and 
southwest  quarter  of  southeast  quarter  of  Section  nine; 
northwest  quarter,  and  northwest  quarter  of  southwest 
quarter  of  Section  eleven;  southwest  quarter  of  north- 
east quarter,  southeast  quarter  of  northwest  quarter,  and 
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south  half  of  Section  thirteen;  all  of  Section  seventeen; 
north  half  of  north  half  of  Section  nineteen;  east  half, 
north  half  of  southwest  quarter,  and  southeast  quarter 
of  southwest  quarter  of  Section  twenty-three ;  north  half 
of  Section  twenty-five;  west  half  of  northeast  quarter, 
and  southeast  quarter  of  Section  twenty-seven;  east 
half  of  southwest  quarter,  and  south  half  of  southeast 
quarter  of  Section  twenty-nine;  northwest  quarter, 
northeast  quarter  of  southwest  quarter,  northwest  quar- 
ter of  southeast  quarter  of  southwest  quarter,  and  east 
half  of  southeast  quarter  of  southwest  quarter  of  Section 
thirty-five. 

Township  Thirty-three.  Range  Five. 

East  half,  northeast  quarter  of  northwest  quarter, 
northwest  quarter  of  southwest  quarter,  and  south  half 
of  southwest  quarter  of  Section  one;  north  half,  and 
east  half  of  southeast  quarter  of  Section  three;  north 
half,  and  north  half  of  south  half  of  Section  five;  east 
half  of  east  half,  north  half  of  northwest  quarter,  and 
lots  one,  two  and  three  of  Section  eleven;  north  half  of 
north  half,  southwest  quarter  of  northeast  quarter,  and 
southeast  quarter  of  northwest  quarter  of  Section  thir- 
teen. 

Township  Twenty,  Range  Six. 

Southwest  quarter  of  northwest  quarter,  southwest 
quarter,  and  south  half  of  southeast  quarter  of  Section 
nineteen;  south  half  of  Section  twenty-five;  all  of  Sec- 
tion twenty-seven;  all  of  Section  twenty-nine;  all  of 
Section  thirty-one;  north  half,  east  half  of  southwest 
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quarter,  and  southeast  quarter  of  Section  thirty- three ; 
north  half,  north  lialf  of  southwest  quarter,  and  south- 
east quarter  of  Section  thirty-five. 

Township  Twenty-one,  Range  Six. 

North  half,  southwest  quarter,  north  half  of  south- 
east quarter,  and  southwest  quarter  of  southeast  quarter 
of  Section  one;  all  of  Section  three;  all  of  Section  five; 
all  of  Section  seven;  all  of  Section  nine;  all  of  Section 
eleven;  all  of  Section  thirteen;  all  of  Section  fifteen; 
all  of  Section  seventeen;  all  of  Section  nineteen;  all  of 
Section  twenty-one;  all  of  Section  twenty-three;  north- 
west quarter,  northeast  quarter  of  southwest  quarter, 
west  half  of  southwest  quarter,  and  lot  three  of  Section 
twenty-five;  all  of  Section  twenty-seven;  all  of  Section 
twenty-nine;  all  of  Section  thirty-one;  all  of  Section 
thirty-three ;  northeast  quarter,  and  north  half  of  north- 
west quarter  of  Section  thirty-five. 

Township  Twenty-two,  Range  Six. 

Northwest  quarter  of  northwest  quarter,  south  half 
of  southwest  quarter,  and  lots  five,  six  and  seven  of 
Section  one;  all  of  Section  five;  north  half  of  northeast 
quarter,  northwest  quarter,  and  northeast  quarter  of 
southwest  quarter  of  Section  seven ;  north  half  of  north- 
east quarter  of  Section  eleven ;  lots  three  and  four,  south- 
east quarter  of  southwest  quarter,  and  southeast  quarter 
of  Section  fifteen ;  southeast  quarter  of  northeast  quar- 
ter, south  half,  and  lot  three  of  Section  seventeen;  all 
of  Section  nineteen;  all  of  Section  twenty-one;  west  half 
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of  northwest  quarter,  southwest  quarter,  and  south  half 
of  southeast  quarter  of  Section  twenty-three;  west  half 
of  northeast  quarter  of  Section  twenty-five;  all  of  Sec- 
tion twenty- seven ;  all  of  Section  twenty-nine;  all  of 
Section  thirty-one;  all  of  Section  thi rty- three ;  south 
half  of  northeast  quarter,  south  half  of  southwest  quar- 
ter, and  southeast  quarter  of  Section  thirty-five. 

Township  Twenty-three,  Range  Six. 

Northwest  quarter  of  northeast  quarter,  north  half 
of  northwest  quarter,  southeast  quarter  of  northwest 
quarter,  south  half  of  southwest  quarter,  and  southeast 
quarter  of  southeast  quarter  of  Section  one ;  all  of  Sec- 
tion three;  all  of  Section  five;  all  of  Section  seven;  all 
of  Section  nine;  all  of  Section  eleven;  all  of  Section 
thirteen ;  all  of  Section  fifteen ;  all  of  Section  seventeen ; 
all  of  Section  nineteen ;  all  of  Section  twenty-one ;  north 
half,  west  half  of  southwest  quarter,  and  southeast  quar- 
ter of  Section  twenty-three,  north  half,  southwest  quar- 
ter, and  northwest  quarter  of  southeast  quarter  of  Sec- 
tion twenty-five ;  all  of  Section  twenty-seven ;  all  of  Sec- 
tion twenty-nine;  all  of  Section  thirty-one;  all  of  Sec- 
tion thirty-three;  all  of  Section  thirty-five. 

Township  Twenty-four,  Range  Six. 

Northeast  quarter  of  southwest  quarter,  northwest 
quarter  of  southeast  quarter,  and  southeast  quarter  of 
southeast  quarter  of  Section  one;  all  of  Section  three; 
all  of  Section  five;  all  of  Section  seven;  north  half,  south- 
west quarter,  north  half  of  southeast  quarter,  and  south- 
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west  quarter  of  southeast  quarter  of  Section  nine ;  north 
half  of  northwest  quarter,  and  south  half  of  southeast 
quarter  of  Section  eleven ;  north  half  of  northeast  quar- 
ter, and  northeast  quarter  of  northwest  quarter  of  Sec- 
tion thirteen;  east  half  of  northwest  quarter  of  Section 
fifteen ;  all  of  Section  seventeen ;  lots  two,  three  and  four, 
southeast  quarter  of  southwest  quarter,  northwest  quar- 
ter of  southeast  quarter,  and  northeast  quarter  of  Sec- 
tion nineteen ;  south  half  of  southwest  quarter,  and  south- 
west quarter  of  southeast  quarter  of  Section  twenty- 
one  ;  west  half,  and  southwest  quarter  of  southeast  quar- 
ter of  Section  twenty- seven ;  all  of  Section  thirty-one; 
east  half  of  west  half,  northwest  quarter  of  northwest 
quarter,  southwest  quarter  of  southwest  quarter,  and 
southeast  quarter  of  Section  thirty-three;  south  half  of 
southeast  quarter,  and  southwest  quarter  of  Section 
thirty-five. 

Tomnship  Twenty-five,  Range  Six. 

Northeast  quarter,  south  half  of  northwest  quarter, 
north  half  of  southwest  quarter,  southwest  quarter  of 
southwest  quarter,  and  northeast  quarter  of  southeast 
quarter  of  Section  three;  northwest  quarter  of  Section 
five;  north  half,  and  west  half  of  southwest  quarter  of 
Section  seven;  lot  ten  of  Section  fifteen;  southeast  quar- 
ter of  northwest  quarter,  and  southwest  quarter  of  south- 
west quarter  of  Section  seventeen ;  lots  two  and  three  of 
Section  twenty-one;  lots  one,  two  and  three,  south  half 
of  northeast  quarter,  southeast  quarter  of  northwest 
quarter,  and  southeast  quarter  of  Section  twenty -five; 
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southeast  quarter  of  southeast  quarter  of  Section  thirty- 
three. 

'Township  Twenty-six,  Range  Six. 

North  half  of  north  half,  southeast  quarter  of  north- 
east quarter,  northeast  quarter  of  southwest  quarter, 
south  half  of  southwest  quarter,  and  northeast  quarter 
of  southeast  quarter  of  Section  three;  southeast  quarter 
of  southeast  quarter  of  Section  five;  northwest  quarter 
of  northeast  quarter,  north  half  of  northwest  quarter, 
southwest  quarter  of  northwest  quarter,  and  lots  three, 
four,  five  and  six  of  Section  seven;  west  half  of  north- 
east quarter,  southeast  quarter  of  northwest  quarter,  and 
southwest  quarter  of  Section  nine;  northeast  quarter, 
east  half  of  west  half,  north  half  of  southeast  quarter, 
southwest  quarter  of  southeast  quarter,  and  lot  two  of 
Section  seventeen. 

Totvnship  Twenty-seven,  Range  Six. 

Lots  three  and  four,  and  east  half  of  southeast  quar- 
ter of  Section  seven;  northeast  quarter  of  northeast 
quarter,  northeast  quarter  of  northwest  quarter,  west 
half  of  west  half,  and  southeast  quarter  of  southwest 
quarter  of  Section  nineteen. 

Township  Twenty-eight,  Range  Six. 

South  half  of  southeast  quarter,  and  southwest  quar- 
ter of  Section  twenty-five;  northwest  quarter  of  south- 
east quarter,  and  south  half  of  southeast  quarter  of  Sec- 
tion thirty-one ;  lot  nine  of  Section  thirty-three ;  lot  four 
of  Section  thirty-five. 
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TowTtsMp  Twenty-nine,  Range  Six. 

North  half  of  northeast  quarter,  and  southwest  quar- 
ter of  northeast  quarter  of  Section  one;  south  half  of 
northeast  quarter,  north  half  of  southeast  quarter,  and 
lots  four,  five,  six  and  seven  of  Section  three;  all  of 
Section  five;  east  half  of  east  half,  west  half  of  west 
half,  southeast  quarter  of  southwest  quarter,  and  south- 
west quarter  of  southeast  quarter  of  Section  seven; 
northeast  quarter  of  northeast  quarter,  west  half  of  east 
half,  south  half  of  southwest  quarter,  and  lots  one,  two, 
three,  four,  five,  six  and  seven  of  Section  nine;  south- 
west quarter,  and  lot  four  of  Section  eleven;  northeast 
quarter,  northeast  quarter  of  northwest  quarter,  south 
half  of  northwest  quarter,  and  south  half  of  Section 
thirteen;  northeast  quarter,  southwest  quarter,  and  lot 
three  of  Section  fifteen ;  east  half  of  east  half,  northwest 
quarter  of  northwest  quarter",  southwest  quarter  of  south- 
east quarter,  and  lots  one,  two,  three  and  five  of  Section 
seventeen;  northwest  quarter  of  northeast  quarter, 
northwest  quarter,  northwest  quarter  of  southwest  quar- 
ter, and  southwest  quarter  of  southeast  quarter  of  Sec- 
tion nineteen;  east  half,  and  lots  one,  two,  three,  four, 
five,  six,  seven  and  eight  of  Section  twenty-one;  north- 
east quarter  of  northeast  quarter,  south  half  of  north 
half,  northwest  quarter  of  northwest  quarter,  northeast 
quarter  of  southwest  quarter,  south  half  of  southwest 
quarter,  and  southeast  quarter  of  Section  twentj'^-three ; 
northwest  quarter  of  northeast  quarter,  southeast  quar- 
ter of  northeast  quarter,  northwest  quarter,  north  half 
of  southwest  quarter,  and  east  half  of  southeast  quarter 
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of  Section  twenty-five;  northeast  quarter,  east  half  of 
northwest  quarter,  and  south  half  of  Section  twenty- 
seven;  northeast  quarter  of  Section  twenty-nine;  east 
half  of  Section  thirty-three;  north  half  of  northwest 
quarter,  north  half  of  southwest  quarter,  and  south  half 
of  southeast  quarter  of  Section  thirty-five. 

Township  Thirty,  Range  Six. 

East  half  of  east  half,  and  west  half  of  Section  one; 
northeast  quarter,  and  south  half  of  Section  three ;  north- 
east quarter  of  northeast  quarter,  south  half  of  north- 
east quarter,  northwest  quarter  of  northwest  quarter, 
southeast  quarter  of  northwest  quarter,  northeast  quar- 
ter of  southwest  quarter,  south  half  of  southwest  quar- 
ter, and  southeast  quarter  of  Section  five;  northeast 
quarter,  northwest  quarter  of  northwest  quarter,  south 
half  of  northwest  quarter,  and  south  half  of  Section 
seven ;  north  half,  and  southeast  quarter  of  Section  nine ; 
southwest  quarter  of  northeast  quarter,  west  half,  and 
northwest  quarter  of  southeast  quarter  of  Section  eleven; 
northwest  quarter  of  northwest  quarter,  and  south  half 
of  southeast  quarter  of  Section  fifteen;  northwest  quar- 
ter of  northeast  quarter,  southeast  quarter  of  northeast 
quarter,  north  half  of  northwest  quarter,  southwest 
quarter  of  northwest  quarter,  northeast  quarter  of  south- 
west quarter,  south  half  of  southwest  quarter,  and  south- 
east quarter  of  Section  nineteen;  northwest  quarter  of 
northeast  quarter,  south  half  of  northeast  quarter,  north- 
east quarter  of  northwest  quarter,  southwest  quarter  of 
northwest  quarter,  west  half  of  southwest  quarter,  and 
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southeast  quarter  of  Section  twenty-one;  southwest 
quarter  of  northwest  quarter  of  Section  twenty -three ; 
southwest  quarter  of  southwest  quarter,  southeast  quar- 
ter of  southeast  quarter,  and  lot  five  of  Section  twenty- 
five;  north  half  of  northeast  quarter,  southwest  quarter 
of  northeast  quarter,  northwest  quarter,  and  northwest 
quarter  of  southwest  quarter  of  Section  twenty-nine; 
west  half  of  northwest  quarter,  and  southwest  quarter 
of  southwest  quarter  of  Section  thirty-one;  southeast 
quarter  of  northeast  quarter  of  Section  thirty-five. 

Township  Thirty-one,  Range  Six. 

All  of  Section  one;  all  of  Section  three;  east  half  of 
northeast  quarter,  northwest  quarter  of  northwest  quar- 
ter, south  half  of  northwest  quarter,  and  south  half  of 
Section  five;  all  of  Section  seven;  all  of  Section  nine; 
all  of  Section  eleven;  all  of  Section  thirteen;  all  of 
Section  fifteen;  all  of  Section  seventeen;  all  of  Section 
nineteen ;  all  of  Section  twenty -one ;  all  of  Section  twen- 
ty-three; north  half,  southwest  quarter,  and  southwest 
quarter  of  southeast  quarter  of  Section  twenty-five; 
south  half  of  Section  twenty-seven ;  southeast  quarter  of 
northwest  quarter,  northeast  quarter  of  southwest  quar- 
ter, and  north  half  of  southeast  quarter  of  Section  twen- 
ty-nine; all  of  Section  thirty-one;  south  half  of  Section 
thirty-three. 

Township  Thirty-two,  Range  Six. 

North  half,  and  north  half  of  southeast  quarter  of 
Section  three;  all  of  Section  five;  northwest  quarter  of 
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Section  thirteen ;  northeast  quarter,  northeast  quarter  of 
northwest  quarter,  southwest  quarter  of  southwest  quar- 
ter, north  half  of  southeast  quarter,  and  southeast  quar- 
ter of  southeast  quarter  of  Section  fifteen;  east  half  of 
Section  seventeen ;  northeast  quarter  of  northwest  quar- 
ter, and  lots  one,  two,  three  and  four  of  Section  nineteen ; 
all  of  Section  twenty-one;  northwest  quarter,  southeast 
quarter  of  southwest  quarter,  and  southwest  quarter  of 
southeast  quarter  of  Section  twenty-three;  north  half 
of  northwest  quarter  of  Section  twenty-five;  southeast 
quarter  of  northeast  quarter,  and  southeast  quarter  of 
Section  twenty-seven;  all  of  Section  twenty-nine;  lot  one 
of  Section  thirty-five. 

Township  Thirty-three,  Range  Six. 

North  half  of  Section  one;  southeast  quarter  of 
southwest  quarter,  and  southeast  quarter  of  Section 
three;  south  half  of  southeast  quarter  of  Section  five; 
northwest  quarter  of  northeast  quarter,  south  half  of 
northeast  quarter,  northwest  quarter,  and  south  half  of 
Section  seven;  northwest  quarter  of  southwest  quarter 
of  Section  nine. 

Township  Nineteen,  Range  Seven. 

Northeast  quarter  of  southeast  quarter,  south  half 
of  southeast  quarter,  and  lot  four  of  Section  nineteen; 
lots  three,  four,  five,  thirteen  and  fourteen  of  Section 
twenty-one;  all  of  Section  twenty-nine;  east  half,  and 
lots  one,  two,  three  and  four  of  Section  thirty-one;  all 
of  Section  thirty-three. 
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Township  Twenty,  Range  Seven. 

All  of  Section  five;  east  half,  lots  one,  two,  three 
and  four  of  Section  seven;  all  of  Section  nine;  south 
half  of  Section  thirteen;  south  half  of  northeast  quarter, 
northwest  quarter,  and  south  half  of  Section  fifteen ;  all 
of  Section  seventeen;  east  half,  and  lots  one,  two,  three 
and  four  of  Section  nineteen ;  all  of  Section  twenty-one ; 
all  of  Section  twenty- three ;  all  of  Section  twenty-five; 
north  half,  and  southwest  quarter  of  Section  twenty- 
seven;  all  of  Section  twenty-nine;  east  half,  and  lots 
one,  two,  three  and  four  of  Section  thirty-one;  all  of 
Section  thirty-three;  northeast  quarter,  and  south  half 
of  Section  thirty-five. 

Township  Twenty-one,  Range  Seven. 

All  of  Section  one;  all  of  Section  three;  south  half 
of  southwest  quarter,  north  half  of  southeast  quarter, 
and  lots  one  to  twelve,  inclusive,  of  Section  five;  all  of 
Section  seven;  all  of  Section  nine;  all  of  Section  eleven; 
all  of  Section  thirteen ;  all  of  Section  fifteen ;  all  of  Sec- 
tion seventeen;  all  of  Section  ninteen;  all  of  Section 
twenty-one;  all  of  Section  twenty-three;  all  of  Section 
twenty-five;  all  of  Section  twenty-seven;  all  of  Section 
twenty-nine;  all  of  Section  thirty-one;  all  of  Section 
thirty-three ;  all  of  Section  thirty-five. 

Township  Twenty-two,  Range  Seven. 

All  of  Section  one;  south  half  of  northeast  quarter, 
north  half  of  southeast  quarter,  southwest  quarter  of 
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southeast  quarter,  southeast  quarter  of  northwest  quar- 
ter, east  half  of  southwest  quarter,  and  lots  one  to  seven, 
inclusive,  of  Section  three;  all  of  Section  five;  northeast 
quarter,  east  half  of  northwest  quarter,  northeast  quar- 
ter of  southwest  quarter,  north  half  of  southeast  quarter, 
southeast  quarter  of  southeast  quarter,    and    lots   one, 
three  and  four  of  Section  seven;  all  of  Section  nine; 
northeast  quarter,  and   south   half  of   Section  eleven; 
northeast  quarter,  southeast  quarter  of  northwest  quar- 
ter, northeast  quarter  of  southwest  quarter,  south  half 
of  southwest  quarter,  north  half  of  southeast  quarter, 
and  southeast  quarter  of  southeast  quarter  of  Section 
thirteen;  east  half,  and  northeast  quarter  of  southwest 
quarter  of  Section  fifteen;  northeast  quarter  of  north- 
east quarter,  and  west  half  of  northwest  quarter  of  Sec- 
tion seventeen;  lots  eight  and  nine  of  Section  nineteen; 
northeast  quarter,  northeast  quarter  of  northwest  quar- 
ter, south  half  of  northwest  quarter,  and  south  half  of 
Section  twenty-three;  all  of  Section  twenty-five;  all  of 
Section  twenty-seven ;  lots  one,  two  and  three  of  Section 
thirty-one;  lots  one,  two,  seven  and  eight,  east  half  of 
southwest  quarter,  and  northeast  quarter  of  southeast 
quarter  of  Section  thirty-five. 

Township  Twenty-three,  Range  Seven. 

South  half  of  north  half,  south  half,  and  lots  one, 
two  and  three  of  Section  one;  south  half  of  northeast 
quarter,  north  half  of  northwest  quarter,  north  half  of 
southwest  quarter,  and  northwest  quarter  of  southeast 
quarter  of  Section  three;  lots  two  and  three  of  Section 
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seven ;  lots  seven  and  eight  of  Section  nine ;  lots  four  and 
sixteen  of  Section  eleven;  all  of  Section  thirteen;  lots 
four,  five  and  six,  and  northeast  quarter  of  south- 
east quarter  of  Section  fifteen;  west  half  of  west 
half,  and  lots  one,  two,  three,  four,  five  and  six 
of  Section  seventeen;  lots  six,  seven,  eight  and  nine, 
northeast  quarter  of  northwest  quarter,  southwest  quar- 
ter of  northwest  quarter,  and  northwest  quarter  of  south- 
west quarter  of  Section  nineteen;  northwest  quarter  of 
northeast  quarter,  northwest  quarter  of  northwest  quar- 
ter, southeast  quarter  of  northwest  quarter,  west  half 
of  southeast  quarter,  southeast  quarter  of  southeast 
quarter,  and  lots  one,  three  and  four  of  Section  twen- 
ty-one; lots  two,  three,  five,  six,  seven,  eight,  nine,  ten, 
eleven,  twelve,  thirteen,  fourteen,  fifteen  and  sixteen 
of  Section  twenty-three;  all  of  Section  twenty-five;  lots 
five,  six,  seven,  eight,  ten  and  eleven  of  Section  twenty- 
seven;  south  half  of  Section  thirty-one;  lot  three,  and 
south  half  of  southwest  quarter  of  Section  thirty-three; 
lots  one,  two,  three,  four,  seven,  eight,  nine,  ten,  eleven, 
fourteen,  fifteen  and  sixteen  of  Section  thirty-five. 

Township  Twenty-four,  Range  Seven. 

Lots  one  and  four,  southeast  quarter  of  northeast 
quarter,  southwest  quarter  of  northwest  quarter,  and 
east  half  of  southeast  quarter  of  Section  one;  lots  nine, 
ten,  eleven  and  twelve  of  Section  three ;  southwest  quar- 
ter of  northwest  quarter,  southwest  quarter,  and  west 
half  of  southeast  quarter  of  Section  five;  all  of  Section 
seven;  lots  one  to  twelve,  inclusive,  fourteen,  fifteen  and 
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sixteen  of  Section  nine;  lots  three,  four  and  nine,  south 
half  of  northwest  quarter,  southwest  quarter,  and  south- 
west quarter  of  southeast  quarter  of  Section  eleven ;  lots 
one,  two,  three,  six,  seven  and  eight,  and  south  half  of 
southeast  quarter  of  Section  thirteen;  lots  four,  five, 
six,  seven,  eight,  nine,  ten,  eleven  and  twelve,  and  west 
half  of  southwest  quarter  of  Section  fifteen;  lots  one, 
two,  three,  four,  five  and  six,  southeast  quarter  of 
northwest  quarter,  east  half  of  southwest  quarter,  north 
half  of  southeast  quarter,  and  northeast  quarter  of  Sec- 
tion seventeen ;  west  half  of  northeast  quarter,  northwest 
quarter,  and  south  half  of  Section  nineteen;  southeast 
quarter  of  southeast  quarter,  lots  one,  four,  five,  seven 
and  eleven  of  Section  twenty-one;  all  of  Section  twenty- 
three;  all  of  Section  twenty-five;  all  of  Section  twenty- 
seven  ;  northeast  quarter,  northeast  quarter  of  northwest 
quarter,  east  half  of  southeast  quarter,  and  lots  four 
and  five  of  Section  twenty-nine ;  west  half  of  northwest 
quarter,  and  south  half  of  southw^est  quarter  of  Section 
thirty-one;  north  half  of  northeast  quarter,  southeast 
quarter  of  northwest  quarter,  north  half  of  south  half, 
and  lots  one,  three,  four,  five,  six  and  seven  of  Section 
thirty-three;  all  of  Section  thirty-five. 

Township  Twenty-five,  Range  Seven. 

All  of  Section  one;  all  of  Section  three;  northeast 
quarter,  northeast  quarter  of  northwest  quarter,  south 
half  of  northwest  quarter,  southeast  quarter  of  southwest 
quarter,  and  southeast  quarter  of  southeast  quarter 
of  Section  five;  north  half  of  northeast  quarter,  and 
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lots  one,  two,  three,  four,  seven,  eight  and  eleven  of 
Section  seven;  northeast  quarter,  and  lots  one,  two, 
three  and  four  of  Section  nine ;  northeast  quarter,  south 
half  of  northwest  quarter,  and  south  half  of  Section 
eleven;  northeast  quarter,  north  half  of  northwest  quar- 
ter, southeast  quarter  of  northwest  quarter,  and  south- 
west quarter  of  Section  thirteen ;  north  half  of  northeast 
quarter,  southeast  quarter  of  northeast  quarter,  north 
half  of  southeast  quarter,  and  lot  three  of  Section  fif- 
teen; all  of  Section  seventeen;  all  of  Section  nineteen; 
lots  five  and  six,  northeast  quarter  of  southwest  quar- 
ter, northwest  quarter  of  southeast  quarter,  and  south 
half  of  south  half  of  Section  twenty-one;  east  half  of 
northeast  quarter,  northeast  quarter  of  southwest  quar- 
ter, and  northwest  quarter  of  southeast  quarter  of  Sec- 
tion twenty-three;  southwest  quarter  of  northeast  quar- 
ter, northwest  quarter,  north  half  of  southwest  quarter, 
southwest  quarter  of  southwest  quarter,  and  lot  six  of 
Section  twenty-seven;  northeast  quarter  of  northeast 
quarter,  south  half  of  northeast  quarter,  northeast  quar- 
ter of  southwest  quarter,  south  half  of  southwest  quar- 
ter, and  southeast  quarter  of  Section  twenty-nine;  east 
half,  and  east  half  of  southwest  quarter  of  Section  thir- 
ty-one; lots  one,  two,  three,  four,  five,  six,  and  seven, 
southwest  quarter,  and  northwest  quarter  of  southeast 
quarter  of  Section  thirty-three. 

Township  Twenty-six,  Range  Seven. 

Lot  six  of  Section  three;  all  of  Section  five;  all  of 
Section  seven ;  northeast  quarter,  south  half  of  northwest 
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quarter,  and  south  half  of  Section  nine;  south  half  of 
southwest  quarter,  and  northeast  quarter  of  southeast 
quarter  of  Section  eleven;  west  half  of  northwest  quar- 
ter of  Section  fifteen;  all  of  Section  seventeen;  all  of 
Section  nineteen;  west  half  of  northeast  quarter,  west 
half,  northwest  quarter  of  southeast  quarter,  and  south 
half  of  southeast  quarter  of  Section  twenty-one;  north 
half  of  northwest  quarter  of  Section  twenty-seven;  all 
of  Section  twenty-nine;  all  of  Section  thirty-one;  west 
half  of  Section  thirty-three. 

Township  Twenty-seven,  Range  Seven. 

Northeast  quarter,  southeast  quarter  of  southwest 
quarter,  and  west  half  of  southeast  quarter  of  Section 
five;  all  of  Section  seven;  southeast  quarter  of  north- 
west quarter,  east  half  of  southwest  quarter,  and  south- 
east quarter  of  Section  fifteen;  northeast  quarter,  and 
west  half  of  Section  seventeen;  all  of  Section  nineteen; 
northeast  quarter,  and  south  half  of  Section  twenty- 
three  ;  northwest  quarter  of  northeast  quarter,  southwest 
quarter  of  northwest  quarter,  and  north  half  of  north- 
west quarter  of  Section  twenty-five;  north  half,  south- 
west quarter,  and  west  half  of  southeast  quarter  of  Sec- 
tion twenty-seven;  north  half  of  northwest  quarter  of 
Section  thirty-one ;  northeast  quarter,  east  half  of  north- 
west quarter,  and  south  half  of  southwest  quarter  of 
Section  thirty-three. 

Township  Twenty-nine,  Range  Seven. 

All  of  Section  one;  lot  one,  east  half  of  southwest 
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quarter,  northwest  quarter  of  southeast  quarter,  and 
south  half  of  southeast  quarter  of  Section  three;  north- 
east quarter  of  northwest  quarter,  south  half  of  north- 
west quarter,  and  northwest  quarter  of  southwest  quar- 
ter of  Section  five ;  south  half  of  northeast  quarter,  north 
half  of  southwest  quarter,  southeast  quarter  of  south- 
west quarter,  southeast  quarter,  and  lots  one,  four  and 
five  of  Section  nine;  all  of  Section  eleven;  all  of  Section 
thirteen;  all  of  Section  fifteen;  southeast  quarter  of 
northwest  quarter,  northeast  quarter  of  southwest  quar- 
ter, northwest  quarter  of  southeast  quarter,  and  south 
half  of  southeast  quarter  of  Section  seventeen;  north- 
east quarter,  northeast  quarter  of  northwest  quarter, 
south  half  of  northwest  quarter,  and  south  half  of  Sec- 
tion nieteen;  northeast  quarter,  north  half  of  southeast 
quarter,  and  southeast  quarter  of  southeast  quarter  of 
Section  twenty-one;  north  half,  north  half  of  southeast 
quarter,  southeast  quarter  of  southeast  quarter,  and  lots 
one,  two,  three,  four,  five,  six  and  seven  of  Section  twen- 
ty-seven; northwest  quarter,  and  north  half  of  south- 
west quarter  of  Section  twenty-nine ;  all  of  Section  thir- 
ty-one; all  of  Section  thirty-three. 

'Township  Thirty,  Range  Seven. 

South  half  of  northeast  quarter,  north  half  of  north- 
west quarter,  west  half  of  southwest  quarter,  southeast 
quarter  of  southwest  quarter,  and  southeast  quarter  of 
Section  one;  all  of  Section  three;  lots  one,  two  and  four, 
south  half  of  northeast  quarter,  southwest  quarter  of 
northwest  quarter,  southeast  quarter  of  southwest  quar- 
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ter,  and  south  half  of  southeast  quarter  of  Section  five; 
southwest  quarter  of  northeast  quarter,  west  half,  north- 
west quarter  of  southeast  quarter,  and  south  half  of 
southeast  quarter  of  Section  seven;  all  of  Section 
nine ;  north  half  of  northeast  quarter,  southeast  quar- 
ter of  northeast  quarter,  and  west  half  of  Section  eleven ; 
north  half,  and  southeast  quarter  of  Section  thirteen; 
all  of  Section  fifteen;  all  of  Section  seventeen;  all  of 
Section  nineteen;  all  of  Section  twenty-one;  all  of  Sec- 
tion twenty-five;  west  half  of  east  half,  west  half,  and 
southeast  quarter  of  southeast  quarter  of  Section  twen- 
ty-seven; all  of  Section  twenty-nine;  all  of  Section  thir- 
ty-one; north  half,  north  half  of  southeast  quarter,  and 
southeast  quarter  of  southeast  quarter  of  Section  thir- 
ty-three; north  half,  southwest  quarter,  north  half  of 
southeast  quarter,  and  southwest  quarter  of  southeast 
quarter  of  Section  thirty-five. 

TownsMp  Thirty-onej,  Range  Seven. 

Northeast  quarter,  northeast  quarter  of  northwest 
quarter,  south  half  of  northwest  quarter,  and  south 
half  of  Section  one;  northwest  quarter  of  northeast 
quarter,  south  half  of  north  half,  northeast  quarter  of 
northwest  quarter,  and  south  half  of  Section  three; 
south  half  of  north  half,  north  half  of  southwest  quar- 
ter, southeast  quarter  of  southwest  quarter,  northwest 
quarter  of  southeast  quarter,  and  south  half  of 
southeast  quarter  of  Section  five;  north  half,  south- 
west quarter,  west  half  of  southeast  quarter,  west  half 
of  southeast  quarter  of  southeast  quarter,  north  half  of 
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northeast  quarter  of  southeast  quarter,  and  southwest 
quarter  of  northeast  quarter  of  southeast  quarter  of  Sec- 
tion seven;  north  half  of  northeast  quarter,  southeast 
quarter  of  northeast  quarter,  northwest  quarter  of  south- 
west quarter,  south  half  of  south  half,  and  northeast 
quarter  of  southeast  quarter  of  Section  nine ;  all  of  Section 
eleven ;  all  of  Section  thirteen ;  all  of  Section  fifteen ;  east 
half,  north  half  of  northwest  quarter,  west  half  of  south- 
west quarter  of  northwest  quarter,  northeast  quarter  of 
southwest  quarter  of  northwest  quarter,  east  half  of 
southeast  quarter  of  northwest  quarter,  northwest  quar- 
ter of  southeast  quarter  of  northwest  quarter,  south  half 
of  southwest  quarter,  east  half  of  northeast  quarter  of 
southwest  quarter,  and  west  half  of  northwest  quarter 
of  southwest  quarter  of  Section  seventeen ;  all  of  Section 
nineteen ;  all  of  Section  twenty-one ;  all  of  Section  twen- 
ty-three; north  half,  north  half  of  southwest  quarter, 
and  southeast  quarter  of  southwest  quarter  of  Section 
twenty-five;  all  of  Section  twenty-seven;  northwest 
quarter,  and  south  half  of  Section  twenty-nine;  all  of 
Section  thirty-one ;  all  of  Section  thirty-three ;  west  half 
of  northeast  quarter,  and  south  half  of  Section  thirty- 
five. 

Township  Thirty-two,  Range  Seven. 

All  of  Section  one ;  all  of  Section  three ;  north  half  of 
Section  five;  northeast  quarter,  southeast  quarter  of 
northwest  quarter,  south  half  of  southwest  quarter,  and 
southwest  quarter  of  southeast  quarter  of  Section  seven ; 
northeast  quarter,  and  south  half  of  Section  nine;  all 
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of  Section  eleven;  all  of  Section  thirteen;  all  of  Section 
fifteen;  all  of  Section  seventeen;  northeast  quarter, 
northwest  quarter  of  northeast  quarter  of  northwest 
quarter,  southeast  quarter  of  northwest  quarter,  west 
half  of  northeast  quarter  of  southwest  quarter,  south- 
east quarter  of  southwest  quarter,  northeast  quarter  of 
southeast  quarter,  east  half  of  northwest  quarter  of 
southeast  quarter,  south  half  of  southeast  quarter,  and 
lots  two,  three,  and  four  of  Section  nineteen ;  north  half, 
southwest  quarter,  and  south  half  of  southeast  quarter 
of  Section  twenty-one;  all  of  Section  twenty-three; 
north  half,  southwest  quarter,  and  west  half  of  south- 
east quarter  of  Section  twenty-five;  east  half,  and  east 
half  of  southwest  quarter  of  Section  twenty-seven ;  south 
half  of  northeast  quarter,  northwest  quarter  of  north- 
east quarter,  northwest  quarter,  and  south  half  of  Sec- 
tion twenty-nine;  all  of  Section  thirty-one;  northwest 
quarter  of  northeast  quarter  of  northwest  quarter,  north- 
west quarter  of  northwest  quarter,  south  half  of  north- 
west quarter,  northwest  quarter  of  northeast  quarter  of 
southwest  quarter,  southwest  quarter  of  northwest  quar- 
ter of  southwest  quarter,  north  half  of  northwest  quar- 
ter of  southwest  quarter,  northwest  quarter  of  southwest 
quarter  of  southwest  quarter,  south  half  of  northeast 
quarter  of  southeast  quarter,  east  half  of  southwest 
quarter  of  southeast  quarter,  and  southeast  quarter  of 
southeast  quarter  of  Section  thirty-three;  north  half, 
north  half  of  south  half,  southwest  quarter  of  southeast 
quarter,  and  southwest  quarter  of  southwest  quarter  of 
Section  thirty-five. 
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Township  Thirty-three,  Range  Seven. 
Lots  three  and  four,  south  half  of  north  half,  and 
south  half  of  Section  one;  southwest  quarter  of  north- 
east quarter,  southwest  quarter,  northwest  quarter  of 
southeast  quarter,  and  south  half  of  southeast  quarter 
of  Section  three ;  all  of  Section  eleven ;  north  half  of  Sec- 
tion thirteen. 

Township  Nineteen,  Range  Eight. 

All  of  Section  seven;  west  half  of  Section  nine; 
southwest  quarter  of  southwest  quarter  of  Section 
eleven;  all  of  Section  fifteen;  all  of  Section  seventeen; 
all  of  Section  nineteen;  all  of  Section  twenty -one;  all 
of  Section  twenty-three;  all  of  Section  twenty-five;  all 
of  Section  twenty-seven;  all  of  Section  twenty-nine;  all 
of  Section  thirty-one;  all  of  Section  thirty -three;  all  of 
Section  thirty-five. 

Township  Twenty,  Range  Eight. 

All  of  Section  one;  all  of  Section  three;  all  of  Sec- 
tion five ;  all  of  Section  seven ;  all  of  Section  nine ;  all  of 
Section  eleven;  all  of  Section  thirteen;  all  of  Section  fif- 
teen ;  northeast  quarter  of  northwest  quarter,  and  south- 
east quarter  of  southwest  quarter  of  Section  seventeen ; 
east  half,  and  lots  one,  six,  seven,  eight,  nine,  ten,  eleven 
and  twelve  of  Section  nineteen;  all  of  Section  twenty- 
one;  all  of  Section  twenty-three;  all  of  Section  twenty- 
five  ;  all  of  Section  twenty-seven ;  all  of  Section  twenty- 
nine;  all  of  Section  thirty-one;  all  of  Section  thirty- 
three;  all  of  Section  thirty-five. 
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Toxvnsliiy  Twenty-one,  Range  Eight. 

All  of  Section  one;  all  of  Section  three;  all  of  Sec- 
tion five;  all  of  Section  seven;  all  of  Section  nine;  all 
of  Section  eleven;  all  of  Section  thirteen;  all  of  Section 
fifteen;  all  of  Section  seventeen;  all  of  Section  nineteen; 
all  of  Section  twenty-one;  all  of  Section  twenty-three; 
all  of  Section  twenty-five;  all  of  Section  twenty-seven; 
all  of  Section  twenty-nine;  all  of  Section  thirty-one;  all 
of  Section  thirty-three ;  all  of  Section  thirty-five. 

Township  Twenty-two,  Range  Eight. 

All  of  Section  one;  lots  one,  two,  three,  four,  five, 
six,  seven,  ten,  eleven,  fourteen  and  fifteen  of  Section 
three;  lots  two,  three,  four,  five,  six,  nine  and  ten,  and 
southwest  quarter  of  northwest  quarter  of  Section 
five;  north  half  of  northwest  quarter,  southwest  quar- 
ter of  northwest  quarter,  northwest  quarter  of  south- 
west quarter,  and  lots  three,  six,  seven,  eight,  nine, 
ten  and  eleven  of  Section  seven;  southwest  quarter  of 
northwest  quarter,  northwest  quarter  of  southwest 
quarter,  and  lots  nine,  ten,  eleven,  twelve  and  sixteen 
of  Section  nine;  lots  one,  two,  three,  seven,  eight,  nine, 
ten,  eleven,  fourteen,  fifteen  and  sixteen  of  Section 
eleven;  lots  nine  and  ten  of  Section  fifteen;  lots  one, 
two  and  three,  north  half  of  northeast  quarter,  south- 
west quarter  of  northeast  quarter,  west  half,  and  west 
half  of  southeast  quarter  of  Section  seventeen;  all  of 
Section  nineteen;  lots  seven  and  fourteen  of  Section 
twenty-one;  lots  eight,  nine,  ten  and  eleven  of  Sec- 
tion twenty-three;    northeast    quarter,    and    west  half 
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of  northwest  quarter  of  Section  twenty-five;  lots  two 
to  twelve,  inclusive,  of  Section  twenty-seven;  west  half 
of  west  half,  and  lots  one,  two  and  three  of  Section 
twenty -nine;  all  of  Section  thirty-one;  lot  one,  south 
half  of  northeast  quarter,  northwest  quarter,  northeast 
quarter  of  southwest  quarter,  and  south  half  of  south- 
west quarter  of  Section  thirty-three. 

Township  Twenty-three,  Range  Eight. 

Lots  seven  and  nine  of  Section  one;  lots  one,  two 
and  three,  south  half  of  north  half,  and  south  half 
of  Section  three;  all  of  Section  five;  east  half,  and  lots 
seven,  ten,  eleven  and  twelve  of  Section  seven;  all  of 
Section  nine;  lots  one,  five  and  seven,  west  half  of 
west  half,  southeast  quarter  of  southwest  quarter, 
and  south  half  of  southeast  quarter  of  Section  eleven; 
lots  two,  three  and  four,  south  half  of  north  half,  and 
south  half  of  Section  thirteen;  all  of  Section  fifteen; 
all  of  Section  seventeen;  all  of  Section  nineteen;  all 
of  Section  twenty-one;  north  half  of  north  half, 
southeast  quarter  of  northwest  quarter,  and  south 
half  of  Section  twenty-three;  southeast  quarter  of 
northeast  quarter,  northwest  quarter  of  northwest 
quarter,  southwest  quarter,  and  south  half  of  southeast 
quarter  of  Section  twenty- five;  all  of  Section  twenty- 
seven;  all  of  Section  twenty-nine;  all  of  Section  thirty- 
one;  all  of  Section  thirty-three;  all  of  Section  thirty- 
five. 

Township  Twenty-four,  Range  Eight. 

All  of   Section  one;   all   of   Section  three;   all  of 
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Section  five;  lots  one,,  two,  three  and  four,  and  east 
half  of  Section  seven;  all  of  Section  nine;  all  of  Sec- 
tion eleven;  all  of  Section  thirteen;  all  of  Section 
fifteen;  all  of  Section  seventeen;  lots  one,  two,  three 
and  four,  and  east  half  of  Section  nineteen;  all  of 
Section  twenty-one;  all  of  Section  twenty -three ;  all  of 
Section  twenty-five;  all  of  Section  twenty-seven;  all  of 
Section  twenty-nine;  lots  one,  two,  three  and  four,  and 
east  half  of  Section  thirty-one;  all  of  Section  thirty- 
three;  all  of  Section  thirty-five. 

'Township  Twenty-five,  Range  Eight. 

All  of  Section  one ;  all  of  Section  eleven ;  all  of  Sec- 
tion thirteen ;  all  of  Section  fiif  teen ;  all  of  Section  twenty- 
one;  all  of  Section  twenty-three;  all  of  Section  twenty- 
five;  all  of  Section  twenty-seven;  all  of  Section  thirty- 
three  ;  all  of  Section  thirty-five. 

Township  Twenty -six.  Range  Eight. 

Southeast  quarter  of  northeast  quarter,  south  half 
of  northwest  quarter,  southwest  quarter,  northeast 
quarter  of  southeast  quarter,  south  half  of  southeast 
quarter,  and  lots  three  and  four  of  Section  one;  all  of 
Section  three;  all  of  Section  five;  all  of  Section  seven; 
all  of  Section  nine;  all  of  Section  eleven;  all  of  Sec- 
tion thirteen;  all  of  Section  fifteen;  all  of  Section 
seventeen ;  all  of  Section  nineteen ;  all  of  Section  twenty- 
one;  all  of  Section  twenty-three;  all  of  Section  twenty- 
five;  all  of  Section  twenty-seven;  all  of  Section  twenty- 
nine;  all  of  Section  thirty-one;  all  of  Section  thirty- 
three;  all  of  Section  thirty-five. 
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Township  Twenty-seven,  Range  Eight. 

All  of  Section  one;  all  of  Section  three;  all  of 
Section  five;  all  of  Section  seven;  all  of  Section  nine; 
all  of  Section  eleven;  all  of  Section  thirteen;  all  of 
Section  fifteen;  all  of  Section  seventeen;  all  of  Section 
nineteen ;  all  of  Section  twenty-one ;  all  of  Section  twen- 
ty-three; all  of  Section  twenty-five;  all  of  Section 
twenty-seven;  all  of  Section  twenty-nine;  all  of  Sec- 
tion thirty-one ;  all  of  Section  thirty-three ;  all  of  Section 
thirty-five. 

Township  Twenty-nine ^  Range  Eight. 

East  half  of  northeast  quarter,  west  half  of  north- 
west quarter,  northwest  quarter  of  southwest  quar- 
ter, south  half  of  southwest  quarter,  and  southeast 
quarter  of  Section  thirteen;  southeast  quarter  of  Sec- 
tion fifteen;  southeast  quarter  of  southeast  quarter  of 
Section  seventeen ;  all  of  Section  twenty-one ;  all  of  Sec- 
tion twenty-three;  all  of  Section  twenty-five;  all  of 
Section  twenty-seven;  east  half,  and  east  half  of  south- 
west quarter  of  Section  twenty-nine;  south  half  of 
north  half,  south  half,  and  lots  one,  two,  three  and  four 
of  Section  thirty-one;  all  of  Section  thirty-three;  all  of 
Section  thirty-five. 

Township  Thirty,  Range  Eight. 

All  of  Section  one;  all  of  Section  three;  all  of  Sec- 
tion five;  all  of  Section  seven;  all  of  Section  nine;  all 
of  Section  eleven;  south  half  of  north  half,  and  south 
half  of  Section  thirteen;  all  of  Section  fifteen;  all  of 
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Section  seventeen;  all  of  Section  nineteen;  all  of 
Section  twenty-one;  all  of  Section  twenty-three;  east 
half,  north  half  of  northwest  quarter,  and  east  half 
of  southwest  quarter  of  Section  twenty-five;  all  of  Sec- 
tion twenty-seven;  all  of  Section  twenty -nine;  all  of 
Section  thirty-one;  all  of  Section  thirty-three;  all  of 
Section  thirty-five. 

Township  'Thirty-one,  Range  Eight. 

All  of  Section  one;  all  of  Section  five;  all  of  Sec- 
tion seven;  all  of  Section  nine;  all  of  Section  eleven; 
all  of  Section  thirteen;  all  of  Section  fifteen;  all  of 
Section  seventeen;  all  of  Section  nineteen;  all  of  Sec- 
tion twenty-one;  all  of  Section  twenty-three;  all  lo'f 
Section  twenty-five;  all  of  Section  twenty-seven;  all 
of  Section  twenty-nine;  all  of  Section  thirty-one;  all 
of  Section  thirty-three ;  all  of  Section  thirty-five. 

Township  Thirty-two,  Range  Eight. 

North  half,  southwest  quarter,  north  half  of  south- 
east quarter,  and  southwest  quarter  of  southeast  quar- 
ter of  Section  one;  all  of  Section  three;  all  of  Section 
five;  all  of  Section  seven;  all  of  Section  nine;  all  of  Sec- 
tion eleven;  all  of  Section  thirteen;  all  of  Section  fif- 
teen; all  of  Section  seventeen;  all  of  Section  nineteen; 
all  of  Section  twenty-one;  all  of  Section  twenty-three; 
all  of  Section  twenty-five;  all  of  Section  twenty-seven; 
all  of  Section  twenty-nine ;  north  half  of  northeast  quar- 
ter of  Section  thirty-one;  all  of  Section  thirty-there;  all 
of  Section  thirty-five. 
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Township  Ninteen,  Range  Nine. 

All  of  Section  nine ;  all  of  Section  eleven ;  all  of  Sec- 
tion thirteen;  all  of  Section  fifteen;  east  half,  east 
half  of  west  half,  and  southwest  quarter  of  southwest 
quarter  of  Section  seventeen;  east  half,  and  east  half 
of  w^est  half  of  Section  nineteen ;  all  of  Section  twenty- 
one;  all  of  Section  twenty-three;  all  of  Section  twenty- 
five;  all  of  Section  twenty-seven;  all  of  Section  twenty- 
nine;  all  of  Section  thirty-one;  all  of  Section  thirty- 
three  ;  all  of  Section  thirty-five. 

Townshij)  Twenty,  Range  Nine. 

South  half  of  northwest  quarter,  west  half  of  south- 
west quarter,  and  lots  one  to  fourteen,  inclusive,  of 
Section  one ;  north  half,  northwest  quarter  of  southwest 
quarter,  and  northeast  quarter  of  southeast  quarter  of 
Section  eleven ;  east  half  of  northwest  quarter,  southwest 
quarter,  and  lots  one  to  twelve,  inclusive,  of  Section 
thirteen ;  northwest  quarter  of  northeast  quarter,  north- 
west quarter,  north  half  of  southwest  quarter,  and  east 
half  of  southeast  quarter  of  Section  fifteen;  all  of  Sec- 
tion seventeen;  all  of  Section  nineteen;  west  half,  and 
southeast  quarter  of  southeast  quarter  of  Section  twen- 
ty-one; all  of  Section  twenty-three;  northwest  quarter, 
and  lots  one  to  twelve,  inclusive,  of  Section  twenty-five; 
northeast  quarter,  north  half  of  northwest  quarter,  and 
southeast  quarter  of  northwest  quarter  of  Section  twen- 
ty-seven; north  half  of  northwest  quarter  of  Sec- 
tion twenty-nine;  south  half  of  northeast  quarter,  east 


1440  O.  ^  C.  E.  R.  Co.,  et  al. 

half  of  northwest  quarter,  northeast  quarter  of  south- 
west quarter,  and  lot  two  of  Section  thirty-one;  north- 
east quarter  of  northeast  quarter,  southwest  quarter,  and 
southwest  quarter  of  southeast  quarter  of  Section  thirty- 
three  ;  northeast  quarter  of  northeast  quarter,  south  half 
of  north  half,  and  south  half  of  Section  thirty-five. 

Township  Twenty-one,  Range  Nine. 

All  of  Section  one;  south  half  of  southwest  quarter, 
northwest  quarter  of  southeast  quarter,  and  lots  one, 
two,  three,  four,  six,  seven,  eight,  nine,  ten,  fifteen  and 
sixteen  of  Section  three;  east  half  of  east  half,  north- 
east quarter  of  southwest  quarter,  and  southwest  quar- 
ter of  southwest  quarter  of  Section  five;  all  of  Section 
seven;  all  of  Section  nine;  all  of  Section  eleven;  all  of 
Section  thirteen;  all  of  Section  fifteen;  all  of  Section 
seventeen ;  all  of  Section  nineteen ;  all  of  Section  twenty- 
one;  all  of  Section  twenty-three;  all  of  Section  twenty- 
five;  all  of  Section  twenty-seven;  all  of  Section  twenty- 
nine;  all  of  Section  thirty -one;  all  of  Section  thirty- 
three;  all  of  Section  thirty-five. 

Township  Twenty-two,  Range  Nine. 

All  of  Section  one;  all  of  Section  three;  south  half 
of  northeast  quarter,  southeast  quarter  of  northwest 
quarter,  northeast  quarter  of  southwest  quarter,  north 
half  of  southeast  quarter,  and  lots  one,  two,  three,  four, 
five,  six,  nine  and  ten  of  Section  five ;  lots  six  to  sixteen, 
inclusive,  of  Section  seven;  south  half  of  northeast  quar- 
ter, southeast  quarter  of  northwest    quarter,    southeast 
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quarter,  and  lots  three,  four,  five,  six,  seven,  eight  and 
nine  of  Section  nine ;  north  half,  southwest  quarter,  and 
north  half  of  southeast  quarter  of  Section  eleven;  south 
half  of  southeast  quarter,  and  lots  five  and  six  of  Sec- 
tion thirteen ;  north  half  of  northeast  quarter,  southwest 
quarter  of  southwest  quarter,  and  lots  eight  and  nine  of 
Section  fifteen;  northwest  quarter  of  southwest  quar- 
ter, southwest  quarter  of  southeast  quarter,  and  lot  seven 
of  Section  seventeen;  northeast  quarter  of  northeast 
quarter,  northeast  quarter  of  southwest  quarter,  east 
half  of  southeast  quarter,  and  lots  one,  two  and  three  of 
Section  nineteen;  southeast  quarter  of  northeast  quar- 
ter, east  half  of  southwest  quarter,  west  half  of  south- 
east quarter,  and  lots  four,  five  and  six  of  Section 
twenty -one ;  north  half,  southwest  quarter,  and  west  half 
of  southeast  quarter  of  Section  twenty- three ;  all  of  Sec- 
tion twenty-five;  all  of  Section  twenty-seven;  all  of 
Section  twenty-nine;  north  half  and  southwest  quarter 
of  Section  thirty-one;  north  half  of  northeast  quarter, 
southwest  quarter  of  northeast  quarter,  northwest  quar- 
ter, north  half  of  southwest  quarter,  southwest  quarter 
of  southwest  quarter,  and  southeast  quarter  of  southeast 
quarter  of  Section  thirty-three;  all  of  Section  thirty- 
five. 

Township  Twenty-three,  Range  Nine. 

All  of  Section  one ;  lot  four,  south  half  of  north  half, 
and  south  half  of  Section  five;  northeast  quarter  of 
southwest  quarter,  and  lots  five,  six,  seven,  ten,  eleven, 
twelve,  thirteen,  fourteen,  fifteen,  seventeen,  and  eigh- 
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teen  of  Section  seven;  southwest  quarter  of  southwest 
quarter  of  Section  nine;  southwest  quarter  of  northeast 
quarter  of  Section  eleven;  southwest  quarter  of  south- 
east quarter,  and  lots  nine,  ten,  sixteen,  seventeen  and 
eighteen  of  Section  thirteen;  southwest  quarter  of  Sec- 
tion seventeen;  south  half  of  Section  nineteen;  east  half, 
'  and  lots  one,  two,  three  and  four  of  Section  twenty-one ; 
northwest  quarter  of  Section  twenty-three;  all  of  Sec- 
tion twenty-five;  all  of  Section  twenty-seven;  northwest 
quarter,  north  half  of  southwest  quarter,  and  lots  one, 
two,  three,  four,  five  and  six  of  Section  twenty-nine ;  all 
of  Section  thirty-one;  all  of  Section  thirty-three;  all  of 
Section  thirty-five. 

Township  Twenty-four,  Range  Nine. 

All  of  Section  one;  all  of  Section  three;  all  of  Sec- 
tion five;  all  of  Section  eleven;  all  of  Section  thirteen; 
all  of  Section  twenty-three;  all  of  Section  twenty-five; 
all  of  Section  thirty-five. 

Township  Twenty-six,  Range  Nine. 

All  of  Section  one;  all  of  Section  three;  all  of  Sec- 
tion eleven;  all  of  Section  thirteen;  all  of  Section  fifteen; 
all  of  Section  twenty- three ;  all  of  Section  twenty-five; 
all  of  Section  twenty-seven ;  all  of  Section  thirty-five. 

Township  Twenty-nine,  Range  Nine, 

Northwest  quarter  of  southeast  quarter  of  Section 
one;  northeast  quarter,  south  half  of  northwest  quarter, 
and  west  half  of  southwest  quarter  of  Section  thirteen; 
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north  half,  southwest  quarter,  and  northwest  quarter  of 
southeast  quarter  of  Section  twenty-three ;  all  of  Section 
twenty-seven;  northwest  quarter  of  northeast  quarter, 
south  half  of  northeast  quarter,  northwest  quarter  of 
northwest  quarter,  south  half  of  northwest  quarter,  and 
south  half  of  Section  thirty-five. 

Township  Thirty,  Range  Nine. 

All  of  Section  three;  all  of  Section  five;  all  of  Sec- 
tion seven;  all  of  Section  nine;  all  of  Section  thirteen; 
south  half  of  north  half,  and  south  half  of  Section  sev- 
enteen; all  of  Section  nineteen;  all  of  Section  twenty- 
one;  all  of  Section  twenty-three;  all  of  Section  twenty- 
five;  all  of  Section  twenty-seven;  all  of  Section  twenty- 
nine;  all  of  Section  thirty-one;  all  of  Section  thirty- 
three;  all  of  Section  thirty-five. 

Township  Thirty-one,  Range  Nine. 

All  of  Section  one;  all  of  Section  three;  north  half, 
and  southeast  quarter  of  Section  five;  south  half  of 
northeast  quarter,  east  half  of  northwest  quarter,  and 
lot  one  of  Section  seven ;  all  of  Section  nine ;  all  of  Sec- 
tion eleven;  east  half  of  east  half,  and  west  half  of 
Section  thirteen;  all  of  Section  fifteen;  east  half,  north 
half  of  northwest  quarter,  southeast  quarter  of  north- 
west quarter,  and  south  half  of  southwest  quarter  of 
Section  seventeen;  all  of  Section  twenty-one;  all  of  Sec- 
tion twenty-three;  all  of  Section  twenty-five;  all  of  Sec- 
tion twenty-seven;  northeast  quarter,  and  south  half  of 
Section  twenty-nine;  all  of  Section  thirty-five. 
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Township  Nineteen,  Range  Ten. 

Southeast  quarter  of  Section  twenty-five. 

Township  Twenty,  Range  Ten. 

All  of  Section  one;  east  half  of  northeast  quarter, 
and  south  half  of  Section  eleven;  all  of  Section  thirteen; 
north  half,  northeast  quarter  of  southwest  quarter,  and 
southeast  quarter  of  Section  twenty-three ;  north  half  of 
northwest  quarter,  southwest  quarter  of  northwest  quar- 
ter, and  west  half  of  southwest  quarter  of  Section  twen- 
ty-five ;  north  half  of  northeast  quarter,  southwest  quar- 
ter of  northeast  quarter,  east  half  of  northwest  quarter, 
and  west  half  of  southeast  quarter  of  Section  twenty- 
seven  ;  west  half  of  northeast  quarter,  north  half  of  north- 
west quarter,  southeast  quarter  of  northwest  quarter, 
and  lots  one,  two,  three  and  four  of  Section  thirty-five. 

Township  Twenty-one,  Range  Ten. 

East  half  of  northeast  quarter,  and  southeast  quarter 
of  southeast  quarter  of  Section  nine;  northeast  quarter, 
east  half  of  northwest  quarter,  and  south  half  of  Section 
fifteen;  northeast  quarter  of  Section  twenty-one. 

Township  Twenty-two,  Range  Ten. 

All  of  Section  one;  south  half,  and  lots  one  to 
twelve,  inclusive,  of  Section  three;  all  of  Section  nine; 
all  of  Section  eleven;  north  half  of  northeast  quarter, 
southwest  quarter  of  northeast  quarter,  northwest 
quarter,  northwest  quarter  of  southwest  quarter,  and 
lot  six  of  Section  thirteen;  southwest  quarter  of  north- 
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east  quarter,  southeast  quarter  of  northwest  quarter, 
southeast  quarter  of  southeast  quarter,  and  lots  one, 
eleven,  twelve,  thirteen,  fourteen,  fifteen  and  sixteen 
of  Section  fifteen;  all  of  Section  twenty-one;  south- 
west quarter  of  northeast  quarter,  east  half  of  north- 
west quarter,  northeast  quarter  of  southwest  quarter, 
north  half  of  southeast  quarter,  and  lots  five  to  eleven, 
inclusive,  of  Section  twenty- three ;  northeast  quarter 
of  northwest  quarter,  west  half  of  west  half,  and 
southeast  quarter  of  southwest  quarter  of  Section 
twenty-five;  all  of  Section  twenty-seven;  east  half, 
and  east  half  of  west  half  of  Section  thirty-three; 
lots  one,  two,  three  and  four,  south  half  of  north  half, 
west  half  of  southwest  quarter,  and  north  half  of  south- 
east quarter  of  Section  thirty-five. 

TownsJiip  Twenty-three,  Range  Ten. 

All  of  Section  one;  lot  one,  and  southeast  quarter 
of  Section  eleven;  northeast  quarter  of  Section  thir- 
teen; all  of  Section  twenty-three;  all  of  Section 
thirty-five. 

COOS  COUNTY,   OREGON. 

South  of  Base  Line  and  West  of  Willamette  Meridian. 
Tonimship  Txventy-sioo,  Range  Nine. 

All  of  Section  five;  all  of  Section  seven;  all  of 
Section  nine;  all  of  Section  seventeen;  all  of  Section 
nineteen;  all  of  Section  twenty-one;  all  of  Section 
twenty-nine;    north    half,    southeast  quarter  of  south- 
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west  quarter,  and  southeast  quarter  of  Section  thirty- 
one;  all  of  Section  thirty-three. 

Township  Twenty-seven,  Range  Nine. 

All  of  Section  one;  all  of  Section  three;  all  of 
Section  five;  north  half  of  Section  seven;  all  of  Sec. 
tion  nine;  all  of  Section  eleven;  all  of  Section  thir- 
teen; all  of  Section  fifteen;  all  of  Section  seventeen; 
all  of  Section  nineteen;  all  of  Section  twenty-one;  all 
of  Section  twenty-three;  all  of  Section  twenty-five; 
all  of  Section  twenty-seven;  all  of  Section  twenty- 
nine;  all  of  Section  thirty-one;  all  of  Section  thirty- 
three;  all  of  Section  thirty-five. 

Township  Twenty-four,  Range  Ten. 

All  of  Section  one;  all  of  Section  three;  lot  one, 
southeast  quarter  of  northeast  quarter,  and  east  half 
of  southeast  quarter  of  Section  five;  all  of  Section 
nine;  all  of  Section  eleven;  all  of  Section  thirteen;  all 
of  Section  fifteen;  east  half  of  Section  seventeen;  all  of 
Section  twenty-one;  all  of  Section  twenty-three;  all  of 
Section  twenty-five;  all  of  Section  twenty-seven;  east 
half  of  Section  twenty-nine;  all  of  Section  thirty-three; 
all  of  Section  thirty-five. 

Township  Twenty-five,  Range  Ten. 

All  of  Section  one;  all  of  Section  three;  north- 
east quarter,  northeast  quarter  of  northwest  quarter, 
south  half  of  northwest  quarter,  and  south  half  of 
Section  five;    east  half  of  Section  seven;    north    half 


vs.  The  United  States  1447 

of  northeast  quarter,  southeast  quarter  of  northeast 
quarter,  northeast  quarter  of  southwest  quarter, 
south  half  of  southwest  quarter,  and  southeast  quar- 
ter of  Section  nine;  all  of  Section  eleven;  all  of  Sec- 
tion thirteen;  all  of  Section  fifteen;  east  half,  north- 
east quarter  of  northwest  quarter,  northwest  quarter 
of  southwest  quarter,  and  south  half  of  southwest 
quarter  of  Section  seventeen;  all  of  Section  nineteen; 
all  of  Section  twenty-one;  all  of  Section  twenty- three ; 
all  of  Section  twenty-five;  northeast  quarter  of  north- 
east quarter,  west  half  of  east  half,  and  west  half  of 
Section  twenty-seven;  all  of  Section  twenty-nine;  all 
of  Section  thirty-one;  all  of  Section  th irty- three ;  all 
of  Section  thirty-five. 

Township  Twenty-six,  Range  Ten. 

All  of  Section  one ;  all  of  Section  three ;  all  of  Sec- 
tion five;  all  of  Section  seven;  all  of  Section  nine;  all 
of  Section  eleven;  all  of  Section  thirteen;  all  of  Sec- 
tion fifteen;  all  of  Section  seventeen;  all  of  Section 
nineteen;  north  half  of  Section  twenty-one;  all  of 
Section  twenty-three;  all  of  Section  twenty-five;  all 
of  Section  twent5^-seven ;  all  of  Section  twenty-nine; 
all  of  Section  thirty-one;  all  of  Section  thirty-three; 
north  half,  and  southwest  quarter  of  Section  thirty- 
five. 

Township  Twenty-seven,  Range  Ten. 

East  half  of  northeast  quarter,  and  southeast  quar- 
ter of  Section  one;  all  of  Section  three;  all  of  Section 
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five;  all  of  Section  seven;  north  half  of  Section  nine; 
all  of  Section  eleven;  all  of  Section  thirteen;  all  of 
Section  fifteen;  all  of  Section  seventeen;  all  of  Section 
nineteen;  all  of  Section  twenty-one;  all  of  Section 
twenty-three;  all  of  Section  twenty-five;  all  of  Sec- 
tion twenty-seven;  all  of  Section  twenty-nine;  all  of 
Section  thirty-one;  all  of  Section  thirty-three;  all  of 
Section  thirty-five. 

Township  'Twenty -nine.  Range  Ten. 

Lots  six,  seven,  ten  and  eleven  of  Section  seven;  all 
of  Section  thirteen;  all  of  Section  fifteen;  all  of  Sec- 
tion seventeen;  all  of  Section  twenty-one;  north  half 
of  Section  twenty-three;  northeast  quarter  of  Section 
twenty-five;  northwest  quarter,  northeast  quarter  of 
southwest  quarter,  and  south  half  of  southwest  quar- 
ter of  Section  twenty-seven;  all  of  Section  twenty- 
nine;  all  of  Section  thirty-one;  northwest  quarter  of 
southwest  quarter,  and  south  half  of  south  half  of 
Section  thirty-three;  southwest  quarter  of  Section 
thirty-five. 

Township  Thirty,  Range  Ten. 

All  of  Section  one;  lots  one  and  two,  northwest 
quarter  of  southwest  quarter,  northeast  quarter  of 
southeast  quarter,  and  south  half  of  south  half  of 
Section  three;  all  of  Section  five;  all  of  Section  seven; 
north  half,  southwest  quarter,  and  east  half  of  south- 
east quarter  of  Section  nine;  north  half  of  north  half, 
northeast  quarter  of  southwest  quarter,  south  half  of 
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southwest  quarter,  and  southeast  quarter  of  Section 
eleven;  north  half  of  north  half,  and  northeast  quarter 
of  southeast  quarter  of  Section  thirteen;  south  half  of 
southwest  quarter,  and  southwest  quarter  of  south- 
east quarter  of  Section  fifteen;  all  of  Sectoin  seven- 
teen; all  of  Section  nineteen;  southeast  quarter  of 
southwest  quarter,  and  east  half  of  Section  twenty- 
one;  southeast  quarter  of  southwest  quarter,  and 
southwest  quarter  of  southeast  quarter  of  Section 
twenty-three;  north  half  of  northeast  quarter,  south- 
east quarter  of  northeast  quarter,  and  southeast  quar- 
ter of  southeast  quarter  of  Section  twenty-five;  east 
half,  south  half  of  northwest  quarter,  northeast  quar- 
ter of  southwest  quarter,  and  south  half  of  southwest 
quarter  of  Section  twenty-seven;  northwest  quarter 
of  southwest  quarter,  south  half  of  southwest  quar- 
ter, northwest  quarter  of  northeast  quarter,  southeast 
quarter  of  northeast  quarter,  east  half  of  southeast 
quarter,  and  northwest  quarter  of  Section  twenty- 
nine;  northeast  quarter  of  northeast  quarter,  south 
half  of  northeast  quarter,  southeast  quarter,  and  lots 
one,  two,  three,  four,  six  and  seven  of  Section  thirty- 
one;  northeast  quarter,  east  half  of  northwest  quarter, 
and  south  half  of  Section  thirty-three;  northwest  quar- 
ter of  northeast  quarter,  south  half  of  north  half,  and 
south  half  of  Section  thirty-five. 

Township  Thirty-one,  Range  Ten. 

Southeast  quarter  of  northwest  quarter,  north-east 
quarter  of  southeast  quarter,  and  south  half  of  south- 
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east  quarter  of  Section  one;  lots  one  and  two,  north 
half  of  southeast  quarter,  and  southeast  quarter  of 
southeast  quarter  of  Section  three;  southeast  quarter 
of  southwest  quarter  of  Section  five;  northeast  quarter, 
west  half  of  southeast  quarter,  and  lots  one,  two,  three, 
four,  five,  six,  seven,  eight,  nine  and  twelve  of  Section 
seven;  southeast  quarter  of  northeast  quarter,  and 
northeast  quarter  of  southeast  quarter  of  Section  nine; 
southeast  quarter  of  northeast  quarter,  south  half  of 
southwest  quarter,  and  west  half  of  southeast  quarter 
of  Section  thirteen;  southeast  quarter  of  southwest 
quarter  of  Section  seventeen;  lots  four,  five,  seven, 
eight  and  nine  of  Section  nineteen;  northwest  quarter 
of  northeast  quarter,  northeast  quarter  of  northwest 
quarter,  southwest  quarter  of  southwest  quarter,  north- 
east quarter  of  southeast  quarter,  and  south  half  of 
southeast  quarter  of  Section  twenty-one;  north  half  of 
northeast  quarter,  southeast  quarter  of  northeast  quar- 
ter, and  northeast  quarter  of  northwest  quarter  of  Sec- 
tion twenty-three ;  east  half  of  northeast  quarter,  north- 
east quarter  of  southwest  quarter,  south  half  of  south- 
west quarter,  and  southeast  quarter  of  Section  twenty- 
seven;  south  half  of  northeast  quarter  of  Section  twen- 
ty-nine; lots  eight  and  eleven  of  Section  thirty-one; 
east  half,  north  half  of  northwest  quarter,  southwest 
quarter  of  northwest  quarter,  northwest  quarter  of 
southwest  quarter,  and  south  half  of  southwest  quar- 
ter of  Section  thirty-three;  east  half  of  northeast  quar- 
ter of  Section  thirty-five. 
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Township  Twenty-six,  Range  Eleven. 

Lots  one  and  two,  and  south  half  of  northeast 
quarter  of  Section  one;  southeast  quarter  of  Section 
twenty-three;  all  of  Section  twenty-five,*  all  of  Sec- 
tion thirty-five. 

Township  Twenty-seven,  Range  Eleven. 

All  of  Section  thirteen;  lots  one,  two,  three,  four, 
seven,  eight,  nine,  ten,  eleven,  fourteen,  fifteen  and 
sixteen  of  Section  fifteen;  all  of  Section  twenty-three; 
all  of  Section  twenty-five;  lots  one,  two,  three,  four, 
five,  six,  seven,  ten,  eleven,  twelve,  thirteen  and  four- 
teen of  Section  twenty-seven;  all  of  Section  thirty-five. 

Township  Twenty-nine,  Range  Eleven. 

All  of  Section  seven;  all  of  Section  nine;  lots  one, 
two,  six,  seven,  eight,  nine,  ten,  eleven,  twelve,  thir- 
teen, fourteen,  fifteen  and  sixteen  of  Section  thirteen; 
all  of  Section  fifteen;  all  of  Section  seventeen;  north 
half,  southwest  quarter  of  southwest  quarter  (or  lot 
four),  northeast  quarter  of  southeast  quarter,  and 
southwest  quarter  of  southeast  quarter  of  Section 
nineteen;  all  of  Section  twenty-one;  east  half  of 
northeast  quarter,  southwest  quarter,  northeast  quar- 
ter of  southeast  quarter,  and  south  half  of  southeast 
quarter  of  Section  twenty-three;  lots  one,  two,  five, 
eight,  nine,  fifteen  and  sixteen  of  Section  twenty-five; 
northeast  quarter  of  northeast  quarter,  south  half  of 
northeast  quarter,  southeast  quarter  of  northwest 
quarter,     northeast     quarter    of     southwest      quarter, 
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south  half  of  southwest  quarter,  north  half  of  south- 
east quarter,  and  southwest  quarter  of  southeast  quar- 
ter of  Section  twenty-seven;  south  half  of  Section 
twenty-nine;  all  of  Section  thirty-one;  northwest  quar- 
ter of  southwest  quarter,  northeast  quarter  of  southeast 
quarter,  south  half  of  south  half,  and  west  half  of 
northwest  quarter  of  Section  thirty-three;  northeast 
quarter  of  southwest  quarter,  south  half  of  southwest 
quarter,  north  half  of  southeast  quarter,  and  south- 
west quarter  of  southeast  quarter  of  Section  thirty- 
five. 

Township  Thirty,  Range  Eleven. 

East  half  of  southwest  quarter,  and  southeast  quar- 
ter of  Section  three;  north  half,  southwest  quarter, 
north  half  of  southeast  quarter,  and  southwest  quarter 
of  southeast  quarter  of  Section  five;  north  half,  south- 
west quarter,  and  north  half  of  southeast  quarter  of 
Section  seven;  west  half,  northeast  quarter  of  south- 
east quarter,  and  southwest  quarter  of  southeast  quar- 
ter of  Section  nine;  northwest  quarter  of  southwest 
quarter  of  Section  eleven;  southeast  quarter  of  north- 
west quarter,  south  half,  and  northeast  quarter 
of  northeast  quarter  of  Section  fifteen;  south  half  of 
northeast  quarter,  southeast  quarter  of  northwest  quar- 
ter, and  northeast  qua,rter  of  northeast  quarter  of  Sec- 
tion seventeen;  southeast  quarter  of  southwest  quarter, 
and  southeast  quarter  of  Section  nineteen;  northeast 
quarter  of  northeast  quarter,  south  half  of  northeast 
quarter,   southeast  quarter  of  southwest  quarter,   and 
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southeast  quarter  of  Section  twenty-one;  north  half  of 
north  half,  southeast  quarter  of  northeast  quarter,  south- 
west quarter  of  northwest  quarter,  southeast  quarter  of 
southwest  quarter,  northeast  quarter  of  southeast  quar- 
ter, and  south  half  of  southeast  quarter  of  Section 
twenty-seven;  south  half  of  north  half,  and  south  half 
of  Section  twenty-nine;  north  half,  and  southeast  quar- 
ter of  Section  thirty-one;  northwest  quarter  of  Section 
thirty-three. 

Township  Thirty-one,  Range  Eleven. 

Southwest  quarter  of  northeast  quarter,  and  west 
half  of  Section  one ;  all  of  Section  three ;  lot  one  of  Sec- 
tion five;  southwest  quarter  of  northeast  quarter,  east 
half  of  northwest  quarter,  northeast  quarter  of  south- 
west quarter,  and  northwest  quarter  of  southeast  quar- 
ter of  Section  seven;  east  half,  and  southeast  quarter 
of  southwest  quarter  of  Section  nine;  all  of  Section 
eleven;  north  half  of  north  half  of  Section  thirteen; 
northeast  quarter,  north  half  of  northwest  quarter,  south 
half  of  southwest  quarter,  northeast  quarter  of  south- 
east quarter,  and  south  half  of  southeast  quarter  of 
Section  fifteen ;  northwest  quarter  of  northeast  quarter, 
south  half  of  northeast  quarter,  and  southeast  quarter 
of  Section  nineteen ;  northeast  quarter  of  northeast  quar- 
ter, south  half  of  northeast  quarter,  southeast  quarter 
of  northwest  quarter,  and  south  half  of  south  half  of 
Section  twenty-one;  northwest  quarter  of  northeast 
quarter,  south  half  of  northeast  quarter,  northwest  quar- 
ter, and  south  half  of  Section  twenty-three;  northwest 
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quarter  of  northeast  quarter,  northwest  quarter,  and 
northwest  quarter  of  southwest  quarter  of  Section  twen- 
ty-five; southeast  quarter  of  northwest  quarter,  north- 
east quarter  of  southwest  quarter,  and  south  half  of 
southwest  quarter  of  Section  twenty- seven ;  northeast 
quarter  of  northeast  quarter,  south  half  of  northeast 
quarter,  northwest  quarter,  southeast  quarter  of 
southwest  quarter,  and  west  half  of  southeast  quarter 
of  Section  twenty-nine;  north  half  of  northwest  quar- 
ter, and  southwest  quarter  of  northwest  quarter  of 
Section  thirty-three;  northeast  quarter  of  northeast 
quarter,  and  west  half  of  southwest  quarter  of  Section 
thirty-five. 

Township  Twenty-eight,  Range  Twelve. 

Northwest  quarter,  north  half  of  south  half, 
southeast  quarter  of  southwest  quarter,  and  south- 
west quarter  of  southeast  quarter  of  Section  thirty- 
five. 

Torvnship  Twenty-nine,  Range  Twelve. 

Southeast  quarter  of  southeast  quarter  of  Section 
one;  southeast  quarter  of  southwest  quarter,  and  south- 
east quarter  of  southeast  quarter  of  Section  eleven; 
northeast  quarter,  northwest  quarter  of  northwest  quar- 
ter, northwest  quarter  of  southwest  quarter,  northeast 
quarter  of  southeast  quarter,  and  south  half  of  southeast 
quarter  of  Section  thirteen;  east  half  of  southeast  quar- 
ter of  Section  fifteen;  east  half,  and  east  half  of  south- 
west quarter  of  Section  twenty-three;  northeast  quar- 
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ter  of  northeast  quarter,  south  half  of  northeast  quarter, 
southeast  quarter  of  northwest  quarter,  northeast  quar- 
ter of  southwest  quarter,  and  northwest  quarter  of  south- 
east quarter  of  Section  twenty-five;  northwest  quarter 
of  southeast  quarter,  and  southeast  quarter  of  south- 
east quarter  of  Section  twenty-seven;  northwest  quar- 
ter of  southwest  quarter  of  Section  twenty-nine;  north- 
west quarter  of  northeast  quarter,  southeast  quarter 
of  northwest  quarter,  east  half  of  southwest  quarter, 
and  south  half  of  southeast  quarter  of  Section  thirty- 
five. 

Township  Thirty,  Range  Twelve. 

All  of  Section  one;  east  half  of  southwest  quarter, 
and  southeast  quarter  of  Section  three;  lot  six  of  Sec- 
tion five;  northwest  quarter  of  Section  seven;  north- 
east quarter  of  northeast  quarter  of  Section  nine;  east 
half,  and  north  half  of  northwest  quarter  of  Section 
eleven;  north  half  of  Section  thirteen;  southeast  quarter 
of  southeast  quarter  of  Section  nineteen;  southwest 
quarter  of  northeast  quarter,  north  half  of  southwest 
quarter,  southwest  quarter  of  southwest  quarter,  and 
northwest  quarter  of  southeast  quarter  of  Section  twen- 
ty-five; west  half  of  east  half,  and  west  half  of  Section 
twenty-nine;  lots  two,  three  and  four,  northeast  quarter 
of  southeast  quarter,  and  south  half  of  southeast  quar- 
ter of  Section  thirty-one;  east  half  of  northwest  quar- 
ter of  Section  thirty-five. 

Township  Thirty-one,  Range  Twelve. 

Lots  one,  two  and  five,  and  south  half  of  northwest 
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quarter  of  Section  three;  southeast  quarter  of  northeast 
quarter,  northwest  quarter,  north  half  of  southwest 
quarter,  southeast  quarter  of  southwest  quarter,  north- 
east quarter  of  southeast  quarter,  and  south  half  of 
southeast  quarter  of  Section  five;  south  half  of  north- 
east quarter,  southwest  quarter  of  northwest  quarter, 
southwest  quarter,  and  north  half  of  southeast  quarter 
of  Section  seven;  southwest  quarter  of  northwest  quar- 
ter, and  northwest  quarter  of  southwest  quarter  of  Sec- 
tion nine;  lots  two  and  three  of  Section  eleven;  south- 
east quarter  of  northeast  quarter,  and  lots  ten,  eleven, 
twelve,  fourteen,  fifteen,  sixteen,  seventeen,  eighteen 
and  nineteen  of  Section  thirteen;  northeast  quarter  of 
northwest  quarter,  northeast  quarter  of  southwest  quar- 
ter, south  half  of  southwest  quarter,  and  southeast  quar- 
ter of  Section  fifteen;  east  half,  north  half  of  southwest 
quarter,  and  southeast  quarter  of  southwest  quarter  of 
Section  seventeen;  all  of  Section  twenty-one;  lots  two, 
three,  four,  six,  nine,  ten,  eleven,  twelve,  thirteen,  four- 
teen, fifteen  and  sixteen  of  Section  twenty- three ;  lots 
four,  five  and  twelve  of  Section  twenty-five;  all  of  Sec- 
tion twenty-seven;  north  half  of  northeast  quarter,  and 
northeast  quarter  of  northwest  quarter  of  Section  thir- 
ty-three ;  north  half  of  northeast  quarter,  southeast  quar- 
ter of  northeast  quarter,  west  half  of  northwest  quarter, 
north  half  of  southwest  quarter,  southeast  quarter  of 
southwest  quarter,  and  south  half  of  southeast  quarter 
of  Section  thirty-five. 

Township  Tliirty,  Range  Thirteen. 

North  half  of  northwest  quarter,  southwest  quarter, 
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and  southwest  quarter  of  southeast  quarter  of  Section 
twenty-five;  southwest  quarter  of  northeast  quarter, 
northwest  quarter  of  southeast  quarter,  and  south  half 
of  southeast  quarter  of  Section  thirty-five. 

'Township  Thirty-one^  Range  Thirteen. 

Lots  one,  two,  three  and  four,  and  southeast  quarter 
of  Section  one. 

CURRY  COUNTY,  OREGON. 

South  of  Base  Line  and  West  of  Willamette  Meridian. 

Township  Thirty-four,  Range  Eleven. 

All  of  Section  three;  north  half,  southwest  quarter, 
and  northeast  quarter  of  southeast  quarter  of  Section 
seven;  all  of  Section  nine;  all  of  Section  eleven;  all  of 
Section  fifteen;  southeast  quarter  of  northeast  quarter, 
northeast  quarter  of  southwest  quarter,  south  half  of 
southwest  quarter,  southeast  quarter,  and  lots  one,  four, 
five  and  seven  of  Section  seventeen;  all  of  Section  nine- 
teen; all  of  Section  thirty-one. 

Township  Thirty -five.  Range  Eleven. 

Southeast  quarter  of  northeast  quarter,  northeast 
quarter  of  northwest  quarter,  east  half  of  southeast 
quarter,  and  lots  one,  two,  three,  seven,  eight,  nine,  ten, 
eleven,  twelve  and  thirteen  of  Section  seven;  all  of  Sec- 
tion seventeen;  northeast  quarter  of  northwest  quarter, 
northeast  quarter  of  southwest  quarter,  and  lots  one  and 
two  of  Section  nineteen;  northeast  quarter,  east  half  of 
southeast  quarter,  and  lot  five  of  Section  twenty-nine. 
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Township  Thirty-one,  Range  Twelve. 

North  half  of  northwest  quarter,  southwest  quar- 
ter of  northwest  quarter,  southwest  quarter,  and  west 
half  of  southeast  quarter  of  Section  nineteen;  south- 
east quarter  of  northwest  quarter,  east  half  of  south- 
west quarter,  northwest  quarter  of  southeast  quarter, 
and  south  half  of  southeast  quarter  of  Section  twenty- 
nine. 

Township  Thirty-five,  Range  Twelve. 

East  half  of  southeast  quarter,  and  lots  four,  five 
and  six  of  Section  thirteen; 

Township  Thirty-one,  Range  Thirteen. 

North  half  of  northeast  quarter,  and  southwest  quar- 
ter of  northeast  quarter  of  Section  eleven;  northeast 
quarter  of  northeast  quarter,  southwest  quarter  of  north- 
west quarter,  northwest  quarter  of  southwest  quarter, 
southeast  quarter  of  southwest  quarter,  northeast  quar- 
ter of  southeast  quarter,  and  south  half  of  southeast 
quarter  of  Section  thirteen ;  west  half  of  northeast  quar- 
ter, northwest  quarter,  northeast  quarter  of  southwest 
quarter,  south  half  of  southwest  quarter,  and  southeast 
quarter  of  Section  twenty-three;  southeast  quarter  of 
northeast  quarter,  south  half  of  southwest  quarter,  and 
southwest  quarter  of  southeast  quarter  of  Section  twen- 
ty-five. 


vs.  The  United  States  I459 

JOSEPHINE  COUNTY,  OREGON. 

South  of  Base  Line  and  West  of  Willamette  Meridian. 
Tomnship  Thirty -three.  Range  Five. 

West  half  of  southeast  quarter,  and  southwest  quar- 
ter of  Section  three;  south  half  of  south  half  of  Section 
five ;  north  half  of  northeast  quarter,  northwest  quarter, 
northeast  quarter  of  southeast  quarter,  and  south  half  of 
southeast  quarter  of  Section  seven ;  north  half  of  north- 
east quarter,  north  half  of  southwest  quarter  of  north- 
east quarter,  north  half  of  south  half  of  southwest  quar- 
ter of  northeast  quarter,  northwest  quarter,  north  half 
of  southeast  quarter  of  northeast  quarter,  west  half  of 
southwest  quarter,  south  half  of  southeast  quarter,  south 
half  of  northeast  quarter  of  southeast  quarter,  south 
half  of  north  half  of  northeast  quarter  of  southeast  quar- 
ter, and  south  half  of  northwest  quarter  of  southeast 
quarter  of  Section  nine;  southwest  quarter  of  northwest 
quarter,  southwest  quarter  of  southwest  quarter,  south- 
west quarter  of  southeast  quarter,  and  lots  four  and 
five  of  Section  eleven;  southeast  quarter  of  northeast 
quarter,  southwest  quarter  of  northwest  quarter,  and 
south  half  of  Section  thirteen;  east  half  of  southeast 
quarter,   east  half  of  southwest  quarter  of  northeast 
quarter,  west  half  of  southwest  quarter,  northwest  quar- 
ter of  northeast  quarter  of  northwest  quarter,  east  half 
of  northeast  quarter  of  northwest  quarter,  south  half 
of  south  half  of  southwest  quarter  of  northwest  quar- 
ter, southwest  quarter  of  southeast  quarter  of  northwest 
quarter,  east  half  of  southeast  quarter  of  northwest  quar- 
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ter,  southeast  quarter  of  northeast  quarter,  and  east  half 
of  northeast  quarter  of  northeast  quarter  of  Section  fif- 
teen; all  of  Section  seventeen;  north  half  of  northeast 
quarter,  southeast  quarter  of  northeast  quarter,  east 
half  of  northwest  quarter,  north  half  of  southeast  quar- 
ter, and  lots  one,  two  and  eight  of  Section  nineteen; 
southeast  quarter  of  northeast  quarter,  northwest  quar- 
ter, northwest  quarter  of  southwest  quarter,  and  lots 
one  and  three  of  Section  twenty-one;  all  of  Section 
twenty-three ;  north  half,  southwest  quarter,  west  half  of 
northeast  quarter  of  southeast  quarter,  northwest  quar- 
ter of  southeast  quarter,  and  south  half  of  southeast 
quarter  of  Section  twenty-five;  northeast  quarter,  north 
half  of  northwest  quarter,  southeast  quarter  of  north- 
west quarter,  and  south  half  of  Section  twenty-seven; 
all  of  Section  thirty-one ;  all  of  Section  thirty- five. 

Township  Thirty-four,  Range  Five. 

North  half,  and  north  half  of  southeast  quarter  of 
Section  three;  north  half  of  northwest  quarter,  and 
southwest  quarter  of  northwest  quarter  of  Section 
five;  south  half  of  northeast  quarter,  and  southeast 
quarter  of  Section  nine ;  north  half  of  northeast  quarter, 
southwest  quarter  of  northeast  quarter,  south  half  of 
southeast  quarter  of  northwest  quarter,  northeast  quar- 
ter of  southwest  quarter,  and  southeast  quarter  of  Sec- 
tion seventeen;  all  of  Section  nineteen;  all  of  Section 
twenty-one;  northeast  quarter,  northwest  quarter 
of  northwest  quarter,  west  half  of  southwest  quar- 
ter,    north     half     of     southeast     quarter,     and     east 
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half  of  southeast  quarter  of  northwest  quarter  of  Sec- 
tion twenty-nine;  southwest  quarter,  and  south  half  of 
southeast  quarter  of  Section  thirty-one;  east  half,  north 
half  of  northwest  quarter,  southeast  quarter  of  north- 
west quarter,  and  northeast  quarter  of  southwest 
quarter  of  Section  thirty-three;  west  half  of  northeast 
quarter,  northwest  quarter,  and  south  half  of  Section 
thirty-five. 

Township  Thirty-five^  Range  Five. 

Northwest  quarter  of  northeast  quarter,  south  half 
of  northeast  quarter,  west  half,  and  southeast  quar- 
ter of  Section  one;  northeast  quarter  of  northeast 
quarter,  south  half  of  north  half,  north  half  of  southeast 
quarter,  north  half  of  south  half  of  southeast  quarter, 
and  southwest  quarter  of  Section  three;  west  half  of 
northeast  quarter,  west  half,  and  northwest  quarter  of 
southeast  quarter  of  Section  five;  all  of  Section  seven; 
all  of  Section  nine ;  all  of  Section  eleven ;  all  of  Section 
thirteen;  all  of  Section  fifteen;  all  of  Section  seventeen; 
northeast  quarter,  northwest  quarter  of  northwest  quar- 
ter, south  half  of  northwest  quarter,  west  half  of  south- 
west quarter,  north  half  of  southeast  quarter,  and  south- 
east quarter  of  southeast  quarter  of  Section  nineteen; 
northeast  quarter  of  northeast  quarter,  south  half  of 
northeast  quarter,  northwest  quarter,  north  half  of 
southwest  quarter,  north  half  of  southwest  quarter 
of  southwest  quarter,  southeast  quarter  of  south- 
west quarter,  north  half  of  southeast  quarter,  south- 
west quarter  of  southeast  quarter,  and  north  half  of 
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southeast  quarter  of  southeast  quarter  of  Section  twenty- 
one;  all  of  Section  twenty-three;  all  of  Section  twenty- 
five  ;  north  half  of  northeast  quarter,  north  half  of  south- 
west quarter  of  northeast  quarter,  southeast  quarter  of 
northeast  quarter,  northeast  quarter  of  northwest 
quarter,  southwest  quarter,  north  half  of  southeast  quar- 
ter of  northwest  quarter,  and  southwest  quarter  of  south- 
east quarter  of  Section  twenty-seven;  south  half  of 
northeast  quarter  of  northeast  quarter,  south  half  of 
northeast  quarter,  west  half  of  east  half  of  northeast 
quarter  of  northwest  quarter,  west  half  of  northeast 
quarter  of  northwest  quarter,  northwest  quarter  of 
northwest  quarter,  south  half  of  northwest  quarter,  and 
south  half  of  Section  twenty-nine;  southeast  quarter  of 
northwest  quarter,  southwest  quarter,  west  half  of  south- 
east quarter,  southeast  quarter  of  northeast  quarter,  and 
southeast  quarter  of  southeast  quarter  of  Section  thirty- 
one;  north  half,  southeast  quarter,  north  half  of  south- 
west quarter,  and  southeast  quarter  of  southwest  quar- 
ter of  Section  thirty -three ;  northeast  quarter,  east  half 
of  northwest  quarter,  and  south  half  of  Section  thirty- 
five. 

Township  Thirty-six,  Range  Five. 

All  of  Section  one;  all  of  Section  three;  southeast 
quarter  of  northeast  quarter,  north  half  of  southeast 
quarter,  and  southwest  quarter  of  northeast  quarter 
of  Section  five;  northwest  quarter  of  northeast  quar- 
ter, southwest  quarter  of  southwest  quarter,  and 
northwest  quarter  of  southeast  quarter  of  Section 
seven;  west  half  of  east  half,  and  west  half  of  Section 
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nine;  northwest  quarter  of  northeast  quarter,  south- 
east quarter  of  southwest  quarter,  northeast  quarter  of 
southeast  quarter,  and  south  half  of  southeast  quarter  of 
Section  eleven;  all  of  Section  thirteen;  north  half  of 
southeast  quarter  of  northeast  quarter  of  Section  fif- 
teen; south  half  of  southeast  quarter  of  Section  nine- 
teen; lot  eight,  southeast  quarter  of  southeast  quarter, 
and  north  half  of  northeast  quarter  of  Section  twenty- 
one;  lot  eight,  and  southeast  quarter  of  southwest  quar- 
ter of  Section  twenty-three;  south  half  of  southwest 
quarter,  and  northwest  quarter  of  southeast  quarter  of 
Section  twenty-nine;  north  half,  north  half  of  southeast 
quarter,  and  southeast  quarter  of  southeast  quarter  of 
Section  thirty-one ;  southwest  quarter  of  northeast  quar- 
ter, and  northeast  quarter  of  southeast  quarter  of  Sec- 
tion thirty-three. 

Township  Thirty-seven,  Range  Five. 

Northwest  quarter  of  northeast  quarter,  south 
half  of  northeast  quarter,  northwest  quarter,  and 
south  half  of  Section  one;  southeast  quarter  of  north- 
east quarter,  north  half  of  northwest  quarter,  south- 
west quarter  of  northwest  quarter,  and  south  half  of 
Section  five;  northeast  quarter,  and  west  half  of  Sec- 
tion seven;  north  half,  southwest  quarter,  east  half  of 
southeast  quarter,  and  east  half  of  northwest  quarter  of 
southeast  quarter  of  Section  nine;  all  of  Section  thir- 
teen ;  north  half,  southwest  quarter,  north  half  of  north- 
east quarter  of  southeast  quarter,  southwest  quarter  of 
northeast  quarter  of  southeast  quarter,   west  half   of 
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southeast  quarter,  and  west  half  of  southeast  quarter  of 
southeast  quarter  of  Section  fifteen;  all  of  Section  sev- 
enteen; north  half  of  southwest  quarter,  and  southwest 
quarter  of  southwest  quarter  of  Section  nineteen;  north- 
west quarter  of  northeast  quarter,  and  northeast  quarter 
of  northwest  quarter  of  Section  twenty-one;  all  of  Sec- 
tion twenty-three ;  southwest  quarter  of  northeast  quar- 
ter, east  half  of  northeast  quarter  of  northwest  quarter, 
northwest  quarter  of  northwest  quarter,  northeast  quar- 
ter of  southwest  quarter  of  northwest  quarter,  and  wTst 
half  of  west  half  of  southwest  quarter  of  Section  twenty- 
five;  east  half  of  northeast  quarter  of  Section  twenty- 
seven  ;  east  half  of  northeast  quarter,  northwest  quarter 
of  northwest  quarter,  south  half  of  northwest  quarter, 
southwest  quarter,  north  half  of  southeast  quarter,  and 
southwest  quarter  of  southeast  quarter  of  Section  twen- 
ty-nine; all  of  Section  thirty-one;  north  half  of  north- 
east quarter,  and  south  half  of  southwest  quarter  of 
Section  thirty-three. 

Township  Thirty -eight.  Range  Five. 

All  of  Section  three;  all  of  Section  nine;  north  half 
of  northeast  quarter,  northwest  quarter  of  northwest 
quarter,  northeast  quarter  of  southwest  quarter,  and 
southwest  quarter  of  southwest  quarter  of  Section 
eleven ;  east  half  of  northwest  quarter,  northeast  quarter 
of  southwest  quarter,  and  southeast  quarter  of  Section 
thirteen;  southeast  quarter  of  northeast  quarter,  north 
half  of  northwest  quarter,  southeast  quarter  of  north- 
west quarter,  east  half  of  southwest  quarter  of  southwest 
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quarter,  east  half  of  southeast  quarter  of  southwest 
quarter,  northeast  quarter  of  southeast  quarter,  and 
northwest  quarter  of  southwest  quarter  of  Section  fif- 
teen; northwest  quarter  of  northeast  quarter  of  north- 
east quarter,  south  half  of  northeast  quarter  of  northeast 
quarter,  northwest  quarter  of  northeast  quarter,  south 
half  of  northeast  quarter,  southwest  quarter  of  southwest 
quarter,  west  half  of  northwest  quarter  of  southwest 
quarter,  west  half  of  east  half  of  northwest  quarter  of 
southwest  quarter,  and  northeast  quarter  of  southeast 
quarter  of  Section  twenty-one;  northeast  quarter  of 
northeast  quarter,  south  half  of  southwest  quarter,  and 
southeast  quarter  of  southeast  quarter  of  Section  twen- 
ty-five ;  all  of  Section  twenty-nine ;  all  of  Section  thirty- 
one;  north  half  of  northwest  quarter,  southeast  quarter 
of  northwest  quarter,  northeast  quarter  of  southwest 
quarter,  north  half  of  southeast  quarter,  and  southwest 
quarter  of  southeast  quarter  of  Section  thirty-three; 
east  half  of  Section  thirty-five. 

Township  Thirty-nine^  Range  Five. 

All  of  Section  one;  northwest  quarter  of  northeast 
quarter,  west  half,  and  southeast  quarter  of  southeast 
quarter  of  Section  seven ;  all  of  Section  nine ;  south  half 
of  northeast  quarter,  southeast  quarter  of  northwest 
quarter,  east  half  of  southwest  quarter,  and  southeast 
quarter  of  Section  eleven ;  all  of  Section  thirteen ;  south- 
east quarter  of  northeast  quarter,  northwest  quarter  of 
northwest  quarter,  south  half  of  northwest  quarter,  and 
south  half  of  Section  fifteen;  all  of  Section  seventeen; 
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all  of  Section  nineteen ;  all  of  Section  twenty-one ;  north 
half,  southwest  quarter,  northeast  quarter  of  southeast 
quarter,  and  south  half  of  southeast  quarter  of  Section 
twenty-three;  all  of  Section  twenty-five;  all  of  Section 
twenty-seven;  all  of  Section  twenty-nine;  all  of  Section 
thirty-one;  all  of  Section  thirty-three;  all  of  Section 
thirty-five. 

Townsliip  Thirty -three,  Range  Six. 

Southwest  quarter,  north  half  of  southeast  quarter, 
and  southwest  quarter  of  southeast  quarter  of  Section 
one ;  south  half  of  south  half  of  Section  nine ;  north  half 
of  northwest  quarter,  and  west  half  of  southeast  quar- 
ter of  Section  eleven;  south  half  of  northeast  quarter, 
northeast  quarter  of  southwest  quarter,  south  half  of 
southwest  quarter,  and  southeast  quarter  of  Section 
thirteen ;  north  half,  and  northwest  quarter  of  southwest 
quarter  of  Section  fifteen;  all  of  Section  seventeen; 
north  half,  southwest  quarter,  north  half  of  southeast 
quarter,  and  southwest  quarter  of  southeast  quarter  of 
Section  nineteen ;  south  half  of  northeast  quarter,  north- 
west quarter  of  northwest  quarter,  south  half  of  south- 
west quarter,  and  southeast  quarter  of  Section  twenty- 
one;  northeast  quarter,  south  half  of  northwest  quarter, 
and  south  half  of  southeast  quarter  of  Section  twenty- 
three  ;  southeast  quarter  of  northwest  quarter,  northeast 
quarter  of  southwest  quarter,  southeast  quarter  of  south- 
west quarter,  and  west  half  of  southeast  quarter  of  Sec- 
tion twenty-five;  west  half  of  northeast  quarter,  west 
half,  northwest  quarter  of  southeast  quarter,  and  south 
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half  of  southeast  quarter  of  Section  twenty-seven ;  all  of 
Section  twenty-nine;  north  half  of  northeast  quarter, 
and  northeast  quarter  of  northwest  quarter  of  Section 
thirty-one;  north  half,  north  half  of  southwest  quarter, 
north  half  of  southeast  quarter,  and  southwest  quarter  of 
southeast  quarter  of  Section  thirty-three;  east  half  of 
northeast  quarter,  southwest  quarter  of  northwest  quar- 
ter, west  half  of  southwest  quarter,  and  east  half  of 
southeast  quarter  of  Section  thirty-five. 

Township  Thirty-four,  Range  Siod. 

North  half,  and  north  half  of  southeast  quarter  of 
Section  one;  north  half  of  northeast  quarter,  southwest 
quarter  of  northeast  quarter,  northwest  quarter,  and 
north  half  of  southwest  quarter  of  Section  three;  south 
half  of  northeast  quarter,  and  west  half  of  Section  seven; 
southeast  quarter  of  southeast  quarter  of  Section  nine; 
southeast  quarter  of  southwest  quarter,  and  southeast 
quarter  of  Section  eleven ;  west  half  of  east  half,  south- 
east quarter  of  southeast  quarter,  and  west  half  of  Sec- 
tion thirteen,  east  half,  and  east  half  of  southwest  quar- 
ter of  Section  fifteen;  northwest  quarter  of  northeast 
quarter,  and  west  half  of  Section  seventeen;  all  of  Sec- 
tion nineteen;  northeast  quarter  of  northeast  quarter, 
south  half  of  north  half,  northwest  quarter  of  south- 
west quarter,  and  north  half  of  southeast  quarter  of 
Section  twenty-one;  east  half,  and  south  half  of  south- 
west quarter  of  Section  twenty-three;  all  of  Section 
twenty-five;  southeast  quarter  of  northeast  quarter, 
north  half  of  southeast  quarter,  and  southwest  quarter 
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of  southeast  quarter  of  Section  twenty-seven;  north  half 
of  northeast  quarter,  southwest  quarter  of  northeast 
quarter,  northwest  quarter,  southwest  quarter  of  south- 
west quarter,  and  northeast  quarter  of  southwest  quar- 
ter of  Section  twenty-nine;  all  of  Section  thirty-one; 
east  half  of  northeast  quarter,  northeast  quarter  of 
southwest  quarter,  south  half  of  southwest  quarter,  and 
southeast  quarter  of  Section  thirty-three;  lots  one,  two 
and  five  of  Section  thirtj^-five. 

Township  Thirty-five,  Range  Six. 

East  half,  north  half  of  northwest  quarter,  south- 
east quarter  of  northwest  quarter,  northeast  quarter  of 
southwest  quarter,  and  south  half  of  southwest  quarter 
of  Section  one;  southwest  quarter  of  northeast  quarter, 
northwest  quarter,  east  half  of  southwest  quarter,  south- 
west quarter  of  southwest  quarter,  and  southwest  quar- 
ter of  southeast  quarter  of  Section  three;  south  half  of 
northeast  quarter,  northwest  quarter  of  southwest  quar- 
ter, southeast  quarter  of  southwest  quarter,  and  south- 
east quarter  of  Section  five;  north  half,  north  half  of 
south  half,  and  southwest  quarter  of  southwest  quar- 
ter of  Section  seven;  north  half,  northwest  quarter  of 
southeast  quarter,  and  southeast  quarter  of  southeast 
quarter  of  Section  nine;  northeast  quarter,  northeast 
quarter  of  southwest  quarter,  south  half  of  southwest 
quarter,  and  northeast  quarter  of  southeast  quarter  of 
Section  eleven;  east  half,  north  half  of  northwest  quar- 
ter, southeast  quarter  of  northwest  quarter,  and  east 
half  of  southwest  quarter  of  Section  thirteen;  northeast 
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quarter  of  northeast  quarter,  northwest  quarter  of  north- 
west quarter,  south  half  of  north  half,  and  southeast 
quarter  of  Section  fifteen;  northwest  quarter  of  north- 
west quarter,  and  southeast  quarter  of  southeast  quarter 
of  Section  seventeen;  east  half,  north  half  of  northwest 
quarter,  and  northeast  quarter  of  southwest  quarter  of 
Section  nineteen;  northeast  quarter  of  northeast  quar- 
ter, northwest  quarter  of  southwest  quarter,  south  half 
of  southwest  quarter,  and  southwest  quarter  of  south- 
east quarter  of  Section  twenty-one;  south  half  of  north- 
east quarter  of  Section  twenty- three ;  northeast  quarter 
of  northeast  quarter,  southeast  quarter  of  northwest 
quarter,  and  southeast  quarter  of  southwest  quarter  of 
Section  twenty-five;  southwest  quarter  of  northeast 
quarter,  northwest  quarter  of  northwest  quarter,  south 
half  of  northwest  quarter,  and  south  half  of  Section 
twenty-seven;  north  half,  and  southeast  quarter  of  Sec- 
tion twenty-nine;  northeast  quarter  of  northeast  quar- 
ter, southwest  quarter  of  northeast  quarter,  west  half, 
and  northwest  quarter  of  southeast  quarter  of  Section 
thirty-one ;  northeast  quarter  of  northeast  quarter,  south 
half  of  northeast  quarter,  northwest  quarter,  southeast 
quarter  of  southwest  quarter,  and  southeast  quarter  of 
Section  thirty- three. 

Township  Thirty-six,  Range  Six. 

North  half,  north  half  of  southwest  quarter,  south- 
east quarter  of  southwest  quarter,  northwest  quarter  of 
southeast  quarter,  and  south  half  of  southeast  quarter 
of  Section  one ;  north  half,  southwest  quarter,  and  south 
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half  of  southeast  quarter  of  Section  three ;  south  half  of 
north  half,  northeast  quarter  of  northwest  quarter,  and 
south  half  of  Section  five;  north  half  of  northeast 
quarter,  west  half  of  northwest  quarter,  west  half  of 
southwest  quarter,  and  south  half  of  southeast  quarter  of 
Section  seven ;  north  half,  west  half  of  southwest  quarter, 
and  east  half  of  southeast  quarter  of  Section  nine ;  north- 
west quarter  of  northeast  quarter,  and  northwest  quar- 
ter of  Section  eleven;  north  half  of  northeast  quarter, 
and  northwest  quarter  of  Section  seventeen;  north  half 
of  southwest  quarter,  southeast  quarter,  and  lots  five, 
ten  and  eleven  of  Section  twenty -one;  southwest  quar- 
ter of  northeast  quarter,  west  half,  and  southwest  quar- 
ter of  southeast  quarter  of  Section  twenty-three;  west 
half  of  northeast  quarter,  west  half  of  northwest  quar- 
ter, southeast  quarter  of  northwest  quarter,  and  south 
half  of  Section  twenty -five ;  northwest  quarter  of  north- 
east quarter,  southeast  quarter  of  northeast  quarter, 
west  half  of  northwest  quarter,  and  south  half  of  Sec- 
tion twenty-seven ;  northwest  quarter  of  northeast  quar- 
ter, south  half  of  northeast  quarter,  northeast  quarter 
of  northwest  quarter,  and  east  half  of  southeast  quarter 
of  Section  twenty-nine;  northwest  quarter  of  northwest 
quarter,  and  south  half  of  northwest  quarter  of  Section 
thirty-one;  northeast  quarter,  north  half  of  northwest 
quarter,  and  northeast  quarter  of  southeast  quarter  of 
Section  thirty-three;  east  half  of  northeast  quarter  of 
Section  thirty-five. 

Township  Thirty-seven,  Range  Six. 

East  half  of  northeast  quarter,  northwest  quarter 


vs.  The  Uiiited  States  1471 

of  northwest  quarter,  south  half  of  northwest  quarter, 
west  half  of  southwest  quarter,  and  northeast  quarter  of 
southeast  quarter  of  Section  one;  east  half,  and  south 
half  of  southwest  quarter  of  Section  three;  southwest 
quarter  of  northwest  quarter,  east  half  of  southwest 
quarter,  and  southwest  quarter  of  southeast  quarter  of 
Section  five;  northwest  quarter  of  northwest  quarter, 
south  half  of  northwest  quarter,  southwest  quarter,  and 
southwest  quarter  of  southeast  quarter  of  Section  seven; 
north  half,  southwest  quarter,  north  half  of  southeast 
quarter,  and  southwest  quarter  of  southeast  quarter  of 
Section  nine;  north  half  of  northwest  quarter,  south 
half  of  southwest  quarter,  east  half  of  southeast  quarter, 
and  northwest  quarter  of  southwest  quarter  of  Section 
eleven;  northeast  quarter  of  southeast  quarter,  south 
half  of  southeast  quarter,  northwest  quarter  of  north- 
east quarter,  and  southwest  quarter  of  northwest  quarter 
of  Section  thirteen ;  north  half,  and  southeast  quarter  of 
Section  fifteen ;  northwest  quarter  of  northwest  quarter, 
northwest  quarter  of  southeast  quarter,  and  southeast 
quarter  of  southeast  quarter  of  Section  seventeen;  north- 
w^est  quarter,  and  south  half  of  Section  twenty-one; 
w^est  half  of  northeast  quarter,  west  half,  north  half  of 
southeast  quarter,  and  southwest  quarter  of  southeast 
quarter  of  Section  twenty-three;  northeast  quarter, 
northwest  quarter  of  northwest  quarter,  northeast  quar- 
ter of  southwest  quarter,  south  half  of  southwest  quar- 
ter, north  half  of  southeast  quarter,  and  southwest  quar- 
ter of  southeast  quarter  of  Section  twenty-five;  all  of 
Section  thirty-five. 


1472  O.  4  C.  R.  R.  Co.,  et  al. 

Township  Thirty -eiglit.  Range  Six. 

All  of  Section  one;  all  of  Section  three;  all  of  Sec- 
tion five;  all  of  Section  seven;  all  of  Section  nine;  all  of 
Section  eleven;  all  of  Section  thirteen;  all  of  Section  fif- 
teen; all  of  Section  seventeen;  all  of  Section  nineteen; 
all  of  Section  twenty-one;  all  of  Section  twenty-three; 
all  of  Section  twenty-five;  all  of  Section  twenty-seven; 
all  of  Section  twenty-nine;  all  of  Section  thirty-one;  all 
of  Section  thirty-three ;  all  of  Section  thirty-five. 

'Township  Thirty-nine,  Range  Six. 

All  of  Section  one;  all  of  Section  three;  lots  one, 
two,  three  and  four  of  Section  five;  south  half  of  south 
half  of  Section  seven;  all  of  Section  nine;  all  of  Sec- 
tion eleven;  all  of  Section  thirteen;  all  of  Section 
fifteen;  all  of  Section  seventeen;  all  of  Section  nine- 
teen; all  of  Section  twenty-one;  all  of  Section  twenty- 
three;  all  of  Section  twenty-five;  all  of  Section 
twenty-seven;  all  of  Section  twenty-nine;  all  of  Sec- 
tion thirty-one;  all  of  Section  thirty-three;  all  of  Section 
thirty-five. 

Township  Thirty-three,  Range  Seven. 

South  half  of  Section  thirteen;  all  of  Section  fifteen; 
all  of  Section  twenty-one;  all  of  Section  twenty -three ; 
northeast  quarter,  west  half,  north  half  of  southeast 
quarter,  and  southwest  quarter  of  southeast  quarter  of 
Section  twenty-five;  northeast  quarter  of  northeast 
quarter,  south  half  of  northeast  quarter,  east  half  of 
southwest   quarter,    and   southeast   quarter   of   Section 
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twenty-seven;  all  of  Section  twenty-nine;  northeast 
quarter,  west  half  of  west  half,  and  east  half  of  southeast 
quarter  of  Section  thirty-one;  northeast  quarter  of 
northeast  quarter,  west  half  of  northwest  quarter,  north 
half  of  southwest  quarter,  and  southeast  quarter  of  Sec- 
tion thirty-three;  south  half  of  northeast  quarter,  west 
half,  north  half  of  southeast  quarter,  and  southeast  quar- 
ter of  southeast  quarter  of  Section  thirty-five. 

Township  Thirty-four,  Range  Seven. 

North  half  of  north  half  of  northeast  quarter  of 
northeast  quarter,  west  half  of  east  half,  and  west  half 
of  Section  one;  all  of  Section  three;  west  half  of  north- 
east quarter,  northwest  quarter,  and  south  half  of  Sec- 
tion five ;  all  of  Section  seven ;  all  of  Section  nine ;  all  of 
Section  eleven;  all  of  Section  thirteen;  all  of  Section 
fifteen;  all  of  Section  seventeen;  east  half,  northeast 
quarter  of  northwest  quarter,  south  half  of  northwest 
quarter,  northeast  quarter  of  southwest  quarter,  and 
south  half  of  southwest  quarter  of  Section  nineteen ;  all 
of  Section  twenty-one;  all  of  Section  twenty-three;  all 
of  Section  twenty -five;  all  of  Section  twenty-seven;  all 
of  Section  twenty-nine;  all  of  Section  thirty-one;  all  of 
Section  thirty-three;  all  of  Section  thirty-five. 

Township  Thirty-five,  Range  Seven. 

All  of  Section  one;  north  half,  southwest  quarter, 
north  half  of  southeast  quarter,  and  southwest  quar- 
ter of  southeast  quarter  of  Section  three;  northeast 
quarter,  north  half  of  northw^est  quarter,  southeast  quar- 
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ter  of  northwest  quarter,  northeast  quarter  of  southwest 
quarter,  and  lots  seven  and  nine,  and  north  half  of  lot 
eight  of  Section  five;  southeast  quarter  of  northeast 
quarter,  northwest  quarter,  and  south  half  of  Section 
seven ;  all  of  Section  nine ;  northeast  quarter,  north  half 
of  northwest  quarter,  southeast  quarter  of  northwest 
quarter,  north  half  of  southeast  quarter,  and  southeast 
quarter  of  southeast  quarter  of  Section  eleven;  north 
half  of  Section  thirteen;  all  of  Section  fifteen;  all  of 
Section  seventeen ;  all  of  Section  nineteen ;  all  of  Section 
twenty-one;  west  half  of  northeast  quarter,  southeast 
quarter  of  southeast  quarter,  and  lot  eight  of  Section 
twenty-five ;  northeast  quarter  of  northeast  quarter,  west 
half  of  east  half,  southeast  quarter  of  southeast  quarter, 
and  west  half  of  Section  twenty-seven;  all  of  Section 
twenty-nine;  all  of  Section  thirty-one;  north  half,  south- 
west quarter,  north  half  of  southeast  quarter,  and  south- 
west quarter  of  southeast  quarter  of  Section  thirty-three ; 
northwest  quarter  of  northeast  quarter,  northwest 
quarter,  and  lots  one,  eight  and  nine  of  Section  thirty- 
five. 

Township  Thirty-sioo,  Range  Seven. 

North  half  of  northeast  quarter,  south  half  of  north- 
west quarter,  southeast  quarter,  north  half  of  south- 
west quarter,  and  southeast  quarter  of  northeast 
quarter  of  Section  one;  lots  three,  six,  seven  and  eight, 
west  half  of  northwest  quarter  of  northwest  quarter, 
and  northeast  quarter  of  southwest  quarter  of  Section 
eleven;  lots  eleven  and  twelve  of  Section  thirteen; 
southwest  quarter  of  northwest  quarter,  and  southwest 
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quarter  of  Section  twenty-three;  southwest  quar- 
ter of  northwest  quarter,  and  south  half  of  Section  twen- 
ty-five. 

Township  Thirty-seven,  Range  Seven. 

Northwest  quarter  of  northeast  quarter,  north  half 
of  northwest  quarter,  south  half  of  southwest  quar- 
ter, and  southwest  quarter  of  southeast  quarter  of  Sec- 
tion one;  all  of  Section  three;  north  half,  southwest 
quarter,  northwest  quarter  of  southeast  quarter,  and 
south  half  of  southeast  quarter  of  Section  five;  north 
half,  north  half  of  southwest  quarter,  and  southeast 
quarter  of  Section  seven;  north  half,  north  half  of 
south  half,  southeast  quarter  of  southwest  quarter,  and 
southeast  quarter  of  southeast  quarter  of  Section  nine; 
northeast  quarter,  southeast  quarter  of  northwest  quar- 
ter, southwest  quarter,  and  west  half  of  southeast  quar- 
ter of  Section  eleven;  all  of  Section  thirteen;  west  half 
of  northeast  quarter,  northwest  quarter,  and  south  half 
of  Section  fifteen ;  east  half  of  northeast  quarter,  north- 
west quarter  of  northwest  quarter,  east  half  of  south- 
west quarter,  and  southeast  quarter  of  Section  seven- 
teen; south  half  of  northeast  quarter,  west  half,  and 
southeast  quarter  of  Section  nineteen;  all  of  Section 
twenty-one;  all  of  Section  twenty-three;  all  of  Section 
twenty-seven;  all  of  Section  twenty -nine;  east  half, 
northeast  quarter  of  southwest  quarter,  and  south  half 
of  southwest  quarter  of  Section  thirty -one;  north  half, 
southwest  quarter,  north  half  of  southeast  quarter,  and 
southeast  quarter  of  southeast  quarter  of  Section  thirty- 
three;  all  of  Section  thirty-five. 
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Township  Thirty-eight,  Range  Seven. 

All  of  Section  three;  all  of  Section  five;  north  half 
of  north  half,  southeast  quarter  of  northwest  quarter, 
northeast  quarter  of  southwest  quarter,  northwest 
quarter  of  southeast  quarter,  and  lot  four  of  Section 
seven;  west  half  of  northwest  quarter,  lots  one,  two, 
three,  four  and  five  of  Section  nine;  all  of  Section 
eleven;  east  half  of  northeast  quarter,  lots  two,  three 
and  four,  and  south  half  of  Section  thirteen;  north 
half  of  northeast  quarter,  and  south  half  of  Section 
fifteen;  lots  one,  two  and  five,  southwest  quarter,  and 
east  half  of  southeast  quarter  of  Section  seventeen; 
west  half,  lots  one,  two,  three,  four,  five,  six,  seven  and 
eight  of  Section  nineteen;  northeast  quarter,  north- 
east quarter  of  northwest  quarter,  west  half  of  south- 
west quarter,  and  east  half  of  southeast  quarter  of  Sec- 
tion twenty-one;  all  of  Section  twenty-seven;  north 
half  of  southwest  quarter,  and  southeast  quarter 
of  southwest  quarter  of  Section  twenty-nine ;  all  of  Sec- 
tion thirty-one. 

Township  Thirty-nine,  Range  Seven. 

Northwest  quarter  of  Section  nineteen;  northeast 
quarter  of  northeast  quarter,  south  half  of  northeast 
quarter,  west  half  of  northwest  quarter,  northwest 
quarter  of  southwest  quarter,  and  north  half  of  south- 
east quarter  of  Section  twenty-one;  east  half,  and  east 
half  of  west  half  of  Section  twenty-seven;  north  half 
of  northeast  quarter,  northeast  quarter  of  northwest 
quarter,  and  south  half  of  northwest  quarter  of  Sec- 
tion twenty-nine. 
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Township  Forty,  Range  Seven. 

North  half  of  Section  three;  north  half  of  south- 
west quarter,  southwest  quarter  of  southwest  quarter, 
north  half  of  southeast  quarter  of  southwest  quarter, 
and  southwest  quarter  of  southeast  quarter  of  south- 
west quarter  of  Section  five;  west  half  of  northwest 
quarter,  north  half  of  southwest  quarter,  northwest 
quarter  of  southeast  quarter,  and  lots  one  and  two  of 
Section  seven;  northeast  quarter,  and  south  half  of 
Section  eleven. 

Township  Thirty-two,  Range  Eight. 

South  half  of  northeast  quarter,  northwest  quarter, 
and  south  half  of  Section  thirty-one. 

Township  Thirty-seven,  Range  Eight. 

All  of  Section  one;  all  of  Section  three;  northeast 
quarter,  north  half  of  northwest  quarter,  and  north  half 
of  southeast  quarter  of  Section  five;  all  of  Section 
seven;  all  of  Section  nine;  all  of  Section  eleven;  north- 
west quarter  of  northeast  quarter,  south  half  of  north- 
east quarter,  northwest  quarter,  and  south  half  of  Sec- 
tion thirteen;  all  of  Section  fifteen;  all  of  Section  sev- 
enteen; all  of  Section  nineteen;  all  of  Section  twenty- 
one;  all  of  Section  twenty- three ;  east  half  of  northeast 
quarter,  west  half  of  northwest  quarter,  east  half  of 
southwest  quarter,  and  west  half  of  southeast  quarter 
of  Section  twenty-five;  all  of  Section  twenty-seven;  all 
of  Section  twenty-nine;  all  of  Section  thirty-one;  all  of 
Section  thirty-three;  west  half  of  northwest  quarter, 
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and  east  half  of  southeast  quarter  of  Section  thirtj^-five. 

Township  Thirty-eight,  Range  Eight. 

South  half  of  southeast  quarter  of  Section  one; 
west  half  of  northeast  quarter,  and  west  half  of  Section 
three;  northwest  quarter  of  northeast  quarter,  north- 
west quarter,  southwest  quarter,  and  west  half  of  south- 
east quarter  of  Section  nine;  south  half  of  north  half, 
southwest  quarter,  north  half  of  southeast  quarter,  and 
southwest  quarter  of  southeast  quarter  of  Section  thir- 
teen; west  half  of  west  half,  and  east  half  of  southeast 
quarter  of  Section  fifteen;  west  half  of  northeast  quar- 
ter, south  half  of  southwest  quarter,  and  southeast 
quarter  of  Section  twenty-three;  all  of  Section  twen- 
ty-five; east  half,  east  half  of  northwest  quarter,  and 
southwest  quarter  of  Section  twenty-seven;  lot  one  of 
Section  thirty-three ;  all  of  Section  thirty-five. 

Township  Thirty-nine,  Range  Eight. 

All  of  Section  one;  all  of  Section  three;  north  half 
of  northeast  quarter,  southwest  quarter  of  northeast 
quarter,  northwest  quarter  of  southeast  quarter,  and 
west  half  of  Section  five;  all  of  Section  seven;  north- 
east quarter  of  southwest  quarter,  and  lots  five  and  six 
of  Section  nine;  all  of  Section  eleven;  all  of  Section 
thirteen;  southeast  quarter  of  northeast  quarter,  north- 
west quarter  of  northwest  quarter,  northeast  quarter  of 
southeast  quarter,  and  north  half  of  northeast  quarter 
of  Section  fifteen;  north  half  of  northeast  quarter, 
southeast  quarter  of  northeast  quarter,  southwest  quar- 
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ter  of  southeast  quarter,  and  west  half  of  Section  sev- 
enteen; all  of  Section  nineteen;  north  half  of  northeast 
quarter,  southwest  quarter  of  northeast  quarter,  south- 
west quarter  of  northwest  quarter,  southwest  quarter, 
and  east  half  of  southeast  quarter  of  Section  twenty- 
one;  north  half,  south  half  of  southwest  quarter,  north- 
east quarter  of  southeast  quarter,  and  southwest  quar- 
ter of  southeast  quarter  of  Section  twenty-three ;  north- 
west quarter  of  northeast  quarter,  and  north  half  of 
northwest  quarter  of  Section  twenty-five ;  north  half  of 
northwest  quarter,  southwest  quarter  of  northwest 
quarter,  northeast  quarter  of  southeast  quarter, 
northwest  quarter  of  northeast  quarter,  and  south- 
east quarter  of  northeast  quarter  of  Section  twenty- 
seven;  all  of  Section  twenty-nine;  northeast  quarter 
of  northeast  quarter,  west  half  of  east  half,  and  west 
half  of  Section  thirty-one;  east  half,  and  east  half  of 
west  half  of  Section  thirty-three;  southwest  quarter 
of  southwest  quarter,  and  lots  six,  seven,  eight,  nine 
and  ten  of  Section  thirty-five. 

Township  Forty,  Range  Eight. 

Southeast  quarter  of  southwest  quarter,  southwest 
quarter  of  southeast  quarter,  and  lots  one,  seven,  eight 
and  nine  of  Section  one;  all  of  Section  three;  north- 
east quarter,  east  half  of  southeast  quarter,  and  lots 
one,  two,  three,  four,  five,  six  and  seven  of  Section  five ; 
east  half  of  northeast  quarter,  southwest  quarter  of 
northwest  quarter,  south  half,  and  lots  one,  two,  three, 
four  and  five  of  Section  seven;  north  half,  southwest 
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quarter,  west  half  of  northeast  quarter  of  southeast 
quarter,  west  half  of  southeast  quarter,  and  west  half 
of  southeast  quarter  of  southeast  quarter  of  Section 
nine;  east  half  of  east  half,  southwest  quarter  of  north- 
west quarter,  and  west  half  of  southwest  quarter  of 
Section  eleven ;  lot  three,  northwest  quarter  of  south- 
east quarter,  and  south  half  of  southeast  quarter  of 
Section  thirteen;  northeast  quarter,  east  half  of  north- 
west quarter,  east  half  of  west  half  of  northwest  quar- 
ter, and  east  half  of  southeast  quarter  of  Section  fif- 
teen; west  half  of  east  half,  southeast  quarter  of  north- 
east quarter,  and  west  half  of  Section  seventeen ;  north- 
west quarter  of  northeast  quarter,  west  half  of  south- 
west quarter,  and  east  half  of  souteast  quarter  of  south- 
east quarter  of  Section  twenty-one ;  south  half  of  south- 
east quarter  of  northeast  quarter,  west  half  of  west 
half,  and  lots  one  and  seven  of  Section  twenty-three. 

Township  Forty,  Range  Nine. 

North  half,  southwest  quarter,  north  half  of  south- 
east quarter,  southwest  quarter  of  southeast  quarter, 
and  lot  one  of  Section  one;  northeast  quarter  of  Sec- 
tion thirteen. 

JACKSON  COUNTY,  OREGON. 

South  of  Base  Line  and  East  of  Willamette  Meridian. 

Township  Thirty-two,  Range  One. 

All  of  Section  three;  all  of  Section  five;  all  of  Sec- 
tion seven;  all  of  Section  nine;  all  of  Section  eleven; 
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all  of  Section  thirteen;  all  of  Section  fifteen;  all  of 
Section  seventeen;  all  of  Section  nineteen;  all  of  Sec- 
tion twenty-one;  east  half  of  northeast  quarter,  north 
half  of  northwest  quarter,  southwest  quarter  of  north- 
west quarter,  and  southeast  quarter  of  Section  twenty- 
three;  all  of  Section  twenty-five;  east  half  of  northeast 
quarter,  northwest  quarter  of  northwest  quarter,  south- 
east quarter  of  northwest  quarter,  east  half  of  south- 
west quarter,  and  southeast  quarter  of  Section  twenty- 
seven;  all  of  Section  twenty-nine;  north  half  of  north- 
east quarter,  northwest  quarter  of  southwest  quarter, 
and  northeast  quarter  of  northwest  quarter  of  Section 
thirty-one;  northwest  quarter,  west  half  of  southwest 
quarter,  northeast  quarter  of  southeast  quarter,  and 
south  half  of  southeast  quarter  of  Section  thirty-three; 
all  of  Section  thirty-five. 

Township  Thirty-three,  Range  One. 

All  of  Section  one;  all  of  Section  three;  southwest 
quarter  of  northeast  quarter,  west  half,  northwest 
quarter  of  southeast  quarter,  and  south  half  of  south- 
east quarter  of  Section  five ;  east  half  of  northeast  quar- 
ter, south  half  of  northwest  quarter,  northeast  quarter 
of  southwest  quarter,  south  half  of  southwest  quarter, 
and  southeast  quarter  of  Section  seven;  northeast  quar- 
ter, east  half  of  northwest  quarter,  and  south  half  of 
Section  nine;  all  of  Section  eleven;  north  half  of  north 
half,  southeast  quarter  of  northeast  quarter,  southwest 
quarrter  of  northwest  quarter,  northwest  quarter  of 
southwest  quarter,  and  south  half  of  south  half  of  Sec- 
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tion  thirteen;  all  of  Section  fifteen;  southwest  quarter 
of  northeast  quarter,  northwest  quarter,  north  half  of 
southw^est  quarter,  southwest  quarter  of  southwest 
quarter,  and  northwest  quarter  of  southeast  quarter  of 
Section  seventeen;  northeast  quarter,  west  half,  north 
half  of  southeast  (juarter,  and  southwest  quarter  of 
southeast  quarter  of  Section  nineteen;  all  of  Section 
twenty-one;  west  half  of  east  half,  southeast  quarter  of 
southeast  quarter,  and  west  half  of  Section  twenty- 
three;  northeast  quarter,  west  half,  and  north  half  of 
southeast  quarter  of  Section  twenty-seven;  all  of  Sec- 
tion twenty-nine;  northeast  quarter,  south  half  of 
northwest  quarter,  and  south  half  of  Section  thirty-one ; 
east  half,  north  half  of  northw^est  quarter,  and  south 
half  of  southwest  quarter  of  Section  thirty-three;  all 
of  Section  thirty-five. 

ToxvnsMp  Thirty-four,  Range  One. 

East  half  of  northeast  quarter,  west  half  of  north- 
west quarter,  and  south  half  of  Section  three;  all  of 
Section  five;  all  of  Section  seven;  all  of  Section  nine; 
east  half,  north  half  of  northw^est  quarter,  and  south 
half  of  southwest  quarter  of  Section  eleven;  north  half 
of  northeast  quarter,  northwest  quarter,  and  west 
half  of  southwest  quarter  of  Section  thirteen; 
all  of  Section  fifteen;  all  of  Section  seventeen;  all  of 
Section  nineteen;  north  half  of  northeast  quarter, 
southwest  quarter  of  northeast  quarter,  northw^est 
quarter,  southeast  quarter  of  southwest  quarter, 
northwest    quarter    of    southeast     quarter,    and    south 
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half  of  southeast  quarter  of  Section  twenty-one; 
northeast  quarter  of  northeast  quarter,  south  half  of 
northeast  quarter,  north  half  of  northwest  quarter, 
southeast  quarter  of  northwest  quarter,  southwest 
quarter,  north  half  of  southeast  quarter,  and  south- 
west quarter  of  southeast  quarter  of  Section  twenty- 
three;  east  half,  east  half  of  northwest  quarter,  and 
southwest  quarter  of  southwest  quarter  of  Section 
twenty-five;  north  half,  east  half  of  southwest  quar- 
iter,  and  southwest  quarter  of  southeast  quarter  of 
Section  twenty-seven;  west  half  of  east  half,  north- 
east quarter  of  southeast  quarter,  and  west  half  of  Sec- 
tion twenty-nine;  all  of  Section  thirty-one;  north- 
east quarter,  southeast  quarter  of  northwest  quarter, 
southwest  quarter,  north  half  of  southeast  quarter, 
and  southeast  quarter  of  southeast  quarter  of  Section 
thirty-three;   all  of  Section  thirty-five. 

Tcywnship  Thirty -five.  Range  One. 

North  half  of  north  half,  southeast  quarter  of 
northeast  quarter,  southwest  quarter  of  northwest 
quarter,  northwest  quarter  of  southwest  quarter, 
south  half  of  southwest  quarter,  and  east  half  of 
southeast  quarter  of  Section  one;  all  of  Section  three; 
all  of  Section  five;  north  half  of  northeast  quarter, 
southwest  quarter  of  northeast  quarter,  northwest 
quarter,  north  half  of  southwest  quarter,  southwest 
quarter  of  southwest  quarter,  and  southeast  quarter 
of  Section  seven;  all  of  Section  nine;  northeast  quar- 
ter of  northwest     quarter,    west     half    of     west  half, 
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noi-theast  quarter  of  southwest  quarter,  and  south 
half  of  southeast  quarter  of  Section  eleven;  north 
half,  southwest  quarter,  and  east  half  of  southeast 
quarter  of  Section  thirteen;  northeast  quarter,  north- 
east quarter  of  northwest  quarter,  south  half  of 
northwest  quarter,  and  southwest  quarter  of  Section 
fifteen;  all  of  Section  seventeen;  north  half,  and 
northeast  quarter  of  southeast  quarter  of  Section 
nineteen;  all  of  Section  twenty-one;  southwest  quar- 
ter of  northeast  quarter,  w^est  half,  and  southwest 
quarter  of  southeast  quarter  of  Section  twenty-three; 
all  of  Section  twenty-five;  north  half,  north  half  of 
southwest  quarter,  southeast  quarter  of  southwest 
quarter,  and  southeast  quarter  of  Section  twenty- 
seven;  northeast  quarter  of  Section  twenty-nine; 
southwest  quarter  of  northwest  quarter,  and  lot  two 
of  Section  thirty-one;  east  half  of  northeast  quarter, 
west  half  of  northwest  quarter,  southwest  quarter, 
north  half  of  southeast  quarter,  and  southwest  quar- 
ter of  southeast  quarter  of  Section  thirty-three; 
northwest  quarter  of  northeast  quarter,  south  half  of 
northeast  quarter,  northwest  quarter,  and  south  half 
of  Section  thirty-five. 

Township  Thirty-six,  Range  One. 

East  half,  northwest  quarter  of  northwest  quarter, 
and  southeast  quarter  of  southwest  quarter  of  Sec- 
tion one ;  northeast  quarter,  and  north  half  of  southeast 
quarter  of  Section  three;  north  half  of  northeast  quar- 
ter of  Section  five;   east  half  of  northeast  quarter,  and 
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lot  three  of  Section  seven;  west  half  of  northeast  quar- 
ter, south  half  of  northwest  quarter,  and  southwest 
quarter  of  Section  nine;  east  half  of  northeast  quarter, 
northeast  quarter  of  southwest  quarter,  and  northwest 
quarter  of  southeast  quarter  of  Section  eleven;  south 
half  of  southwest  quarter  of  Section  thirteen ;  northwest 
quarter  of  northeast  quarter,  southwest  quarter  of 
northwest  quarter,  northwest  quarter  of  southwest 
quarter,  and  south  half  of  southeast  quarter  of  Section 
fifteen;  east  half,  east  half  of  northwest  quarter,  north- 
east quarter  of  southwest  quarter,  and  southwest  quar- 
ter of  southwest  quarter  of  Section  seventeen ;  east  half 
of  east  half,  southwest  quarter  of  southeast  quarter, 
northwest  quarter  of  northeast  quarter,  and  west  half 
of  Section  twenty-one;  northeast  quarter,  northeast 
quarter  of  northwest  quarter,  south  half  of  northwest 
quarter,  and  south  half  of  Section  twenty-three;  north- 
east quarter,  west  half  of  northwest  quarter,  and  south 
half  of  Section  twentj'^-f ive ;  northwest  quarter  of 
northwest  quarter,  south  half  of  north  half,  north  half 
of  south  half,  southwest  quarter  of  southwest  quarter, 
and  southeast  quarter  of  southeast  quarter  of  Section 
twenty-seven;  southwest  quarter  of  northwest  quarter, 
north  half  of  southwest  quarter,  southeast  quarter  of 
southwest  quarter,  and  south  half  of  southeast  quarter 
of  Section  twenty-nine;  north  half,  west  half  of  south- 
west quarter,  and  northeast  quarter  of  southeast  quar- 
ter of  Section  thirty -three;  all  of  Section  thirty-five. 

'Township  Thirty-seven,  Range  One. 

North  half  of  northeast  quarter,  northwest  quarter. 
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southeast  quarter  of  southwest  quarter,  and  west  half 
of  southeast  quarter  of  Section  one ;  north  half  of  north- 
east quarter,  southeast  quarter  of  northeast  quarter, 
northeast  quarter  of  northwest  quarter,  southwest 
quarter  of  northwest  quarter,  and  southwest  quarter 
of  Section  three;  north  half  of  northeast  quarter,  south- 
west quarter  of  northwest  quarter,  southwest  quarter, 
and  southwest  quarter  of  southeast  quarter  of  Section 
five;  northeast  quarter,  northeast  quarter  of  northwest 
quarter,  and  northeast  quarter  of  southwest  quarter  of 
Section  seven;  east  half  of  northeast  quarter,  west  half 
of  northwest  quarter,  northwest  quarter  of  southwest 
quarter,  south  half  of  southwest  quarter,  and  northeast 
quarter  of  southeast  quarter  of  Section  nine;  all  of 
Section  eleven;  all  of  Section  thirteen;  southeast  quar- 
ter of  northwest  quarter,  and  northeast  quarter  of 
southeast  quarter  of  Section  fifteen;  east  half,  and 
east  half  of  west  half  of  Section  seventeen;  southwest 
quarter  of  northeast  quarter,  northwest  quarter,  and 
west  half  of  southwest  quarter  of  Section  nineteen;  east 
half,  northwest  quarter  of  southwest  quarter,  and  south 
half  of  southwest  quarter  of  Section  twenty-one;  north- 
east quarter,  southwest  quarter  of  northwest  quarter, 
southwest  quarter,  and  northeast  quarter  of  southeast 
quarter  of  Section  twenty-three;  northeast  quarter  of 
northeast  quarter,  northwest  quarter,  north  half  of 
southwest  quarter,  and  northwest  quarter  of  southeast 
quarter  of  Section  twenty-five;  north  half  of  northeast 
quarter,  northwest  quarter,  southeast  quarter  of  south- 
west quarter,  and  southeast  quarter  of  southeast  quar- 
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ter  of  Section  twenty-seven;  southwest  quarter  of 
northeast  quarter,  northwest  quarter  of  southwest  quar- 
ter, south  half  of  southwest  quarter,  northeast  quarter 
of  southeast  quarter,  and  southwest  quarter  of  south- 
east quarter  of  Section  thirty-one;  west  half  of  north- 
east quarter,  east  half  of  northwest  quarter,  northeast 
quarter  of  southwest  quarter  and  west  half  of  south- 
east quarter  of  Section  thirty-three;  northeast  quarter, 
east  half  of  northwest  quarter,  west  half  of  southwest 
quarter,  north  half  of  southeast  quarter,  and  southeast 
quarter  of  southeast  quarter  of  Section  thirty-five. 

Township  Thirty-eight,  Raiige  One. 

Northwest  quarter,  south  half  of  southwest  quar- 
ter, and  west  half  of  southeast  quarter  of  Section 
one;  northeast  quarter  of  northwest  quarter,  and 
southwest  quarter  of  northwest  quarter  of  Section 
three;  northwest  quarter  of  northeast  quarter,  south- 
east quarter  of  northeast  quarter,  northeast  quarter 
of  northwest  quarter,  south  half  of  northwest  quar- 
ter, north  half  of  southwest  quarter,  and  southwest 
quarter  of  southwest  quarter  of  Section  five;  north- 
east quarter  of  northeast  quarter,  south  half  of 
northeast  quarter,  southeast  quarter  of  northwest 
quarter,  northeast  quarter  of  southwest  quarter,  and 
north  half  of  southeast  quarter  of  Section  eleven;  east 
half,  and  east  half  of  west  half  of  Section  thirteen; 
southwest  quarter  of  northeast  quarter,  and  north- 
west quarter  of  southeast  quarter  of  Section  fifteen; 
southwest  quarter  of  northwest  quarter  of  Section 
thirty-one. 
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Township  Thirty-nine,  Range  One. 

West  half  of  northeast  quarter  of  Section  seven; 
west  half  of  northwest  quarter,  and  northwest  quarter 
of  southwest  quarter  of  Section  seventeen;  all  of  Sec- 
tion nineteen;  northeast  quarter,  east  half  of  northwest 
quarter,  east  half  of  southwest  quarter,  north  half 
of  southeast  quarter,  southwest  quarter  of  southeast 
quarter,  and  west  half  of  southeast  quarter  of  south- 
east quarter  of  Section  twenty-one;  southwest  quarter 
of  southwest  quarter  of  Section  twenty-five;  northeast 
quarter  of  Section  twenty-seven. 

Township  Forty,  Range  One. 

Lot  three  of  Section  one;  all  of  Section  nineteen; 
all  of  Section  twenty-one;  all  of  Section  twenty-seven; 
all  of  Section  twenty-nine;  all  of  Section  thirty-one. 

Township  Forty-one,  Range  One. 

All  of  Section  one;  lot  one  of  Section  thirteen. 

Township  Thirty-two,  Range  Two. 

All  of  Section  nineteen ;  east  half  of  northeast  quar- 
ter, west  half  of  northwest  quarter,  and  south  half  of 
Section  twenty-nine;  all  of  Section  thirty-one;  south- 
west quarter  of  northeast  quarter,  west  half  of  south- 
east quarter,  and  west  half  of  Section  thirty-three. 

Township  Thirty-three,  Range  Two. 
Southwest  quarter  of  southwest  quarter  of  Section 
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one ;  north  half,  north  half  of  southwest  quarter,  south- 
west quarter  of  southwest  quarter,  and  southeast  quar- 
ter of  Section  three;  all  of  Section  five;  northwest  quar- 
ter of  northwest  quarter,  south  half  of  northwest  quar- 
ter, southwest  quarter,  and  southwest  quarter  of  south- 
east quarter  of  Section  seven;  north  half,  northeast 
quarter  of  southwest  quarter,  south  half  of  southwest 
quarter,  and  northwest  quarter  of  southeast  quarter  of 
Section  nine;  south  half,  and  south  half  of  northeast 
quarter  of  Section  eleven;  all  of  Section  thirteen;  north- 
east quarter,  northeast  quarter  of  northwest  quarter, 
south  half  of  northwest  quarter,  and  south  half  of  Sec- 
tion fifteen;  north  half  of  northeast  quarter,  southeast 
quarter  of  northeast  quarter,  northeast  quarter  of  north- 
west quarter,  north  half  of  southeast  quarter,  and 
southeast  quarter  of  southeast  quarter  of  Section  sev- 
enteen; northwest  quarter  of  northeast  quarter,  south 
half  of  northeast  quarter,  north  half  of  northwest  quar- 
ter, southeast  quarter  of  northwest  quarter,  southeast 
quarter  of  southwest  quarter,  and  southwest  quarter  of 
southeast  quarter  of  Section  nineteen;  northeast  quar- 
ter, north  half  of  south  half,  and  southeast  quarter  of 
southeast  quarter  of  Section  twenty-one;  all  of  Section 
twenty-three;  all  of  Section  twenty-five;  north  half, 
north  half  of  southwest  quarter,  southeast  quarter  of 
southwest  quarter,  and  southeast  quarter  of  Section 
twenty-seven;  southeast  quarter  of  northwest  quarter, 
and  northeast  quarter  of  Section  twenty-nine;  north- 
west quarter  of  northeast  quarter,  soutli  half  of  north- 
east quarter,  east  half  of  northwest  quarter,  northeast 
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quarter  of  southwest  quarter,  north  half  of  southeast 
quarter,  and  lots  three,  four,  five,  six  and  seven  of 
Section  thirty-one;  east  half  of  northeast  quarter,  and 
southeast  quarter  of  Section  thirty-three;  all  of  Sec- 
tion thirty-five. 

Township  Thirty -four,  Range  Two. 

North  half  of  northeast  quarter,  southeast  quarter 
of  northeast  quarter,  northwest  quarter,  and  north  half 
of  southwest  quarter  of  Section  five;  south  half  of 
southwest  quarter,  and  southwest  quarter  of  southeast 
quarter  of  Section  seven;  all  of  Section  nine;  north 
half  of  northeast  quarter,  southeast  quarter  of  north- 
east quarter,  southwest  quarter  of  northwest  quarter, 
northwest  quarter  of  southwest  quarter,  south  half  of 
south  half,  and  northeast  quarter  of  southeast  quarter 
of  Section  seventeen;  all  of  Section  nineteen;  all  of  Sec- 
tion twenty-one;  northeast  quarter  of  northeast  quar- 
ter, north  half  of  northwest  quarter,  southwest  quarter 
of  northwest  quarter,  north  half  of  southwest  quarter, 
north  half  of  southeast  quarter,  and  southeast  quarter 
of  southeast  quarter  of  Section  twenty-nine;  southwest 
quarter  of  Section  thirty-one;  north  half  of  northeast 
quarter,  southeast  quarter  of  northeast  quarter,  and 
east  half  of  southwest  quarter  of  Section  thirty- three ; 
all  of  Section  thirty-five. 

Township  Thirty-five,  Range  Two. 

North  half,  north  half  of  southwest  quarter,  south- 
east quarter  of  southwest  quarter,  and  southeast  quar- 
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ter  of  Section  one;  north  half,  and  north  half  of  south 
half  of  Section  three;  southwest  quarter  of  northeast 
quarter,  west  half,  northwest  quarter  of  southeast  quar- 
ter, and  south  half  of  southeast  quarter  of  Section 
seven ;  southeast  quarter  of  northwest  quarter,  and  west 
half  of  southwest  quarter  of  Section  nine;  northeast 
quarter,  northwest  quarter  of  northwest  quarter,  south 
half  of  northwest  quarter,  and  south  half  of  Section 
thirteen;  northeast  quarter  of  northeast  quarter,  south 
half  of  north  half,  and  south  half  of  Section  fifteen;  all 
of  Section  seventeen;  north  half,  and  southeast  quarter 
of  Section  nineteen;  all  of  Section  twenty-one;  all  of 
Section  twenty- three ;  all  of  Section  twenty-five;  all  of 
Section  twenty-seven;  southeast  quarter  of  northeast 
quarter,  northwest  quarter,  and  south  half  of  Section 
twenty-nine;  all  of  Section  thirty-one;  northeast  quar- 
ter, north  half  of  northwest  quarter,  southeast  quarter 
of  northwest  quarter,  and  south  half  of  Section  thirty- 
three;  all  of  Section  thirty-five. 

Township  Thirty-sioo,  Range  Two. 

All  of  Section  one;  all  of  Section  three;  north  half 
of  northeast  quarter,  southwest  quarter  of  northeast 
quarter,  east  half  of  northwest  quarter,  and  south  half 
of  southeast  quarter  of  Section  five ;  west  half  of  north- 
east quarter,  northwest  quarter,  and  north  half  of  south- 
west quarter  of  Section  seven;  north  half,  southwest 
quarter,  and  south  half  of  southeast  quarter  of  Section 
nine;  all  of  Section  eleven;  all  of  Section  thirteen;  east 
half  of  northeast  quarter,  southeast  quarter,  west  half 
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of  northwest  quarter,  north  half  of  southwest  quarter, 
and  southeast  quarter  of  southwest  quarter  of  Section 
fifteen;  north  half  of  north  half  of  Section  seventeen; 
south  half  of  southwest  quarter,  and  southwest  quarter 
of  southeast  quarter  of  Section  nineteen;  northwest 
quarter  of  northwest  quarter  of  Section  twenty-one; 
north  half,  northeast  quarter  of  southwest  quarter,  and 
northwest  quarter  of  southeast  quarter  of  Section 
twenty- three ;  all  of  Section  twenty-five;  south  half  of 
northwest  quarter,  and  southwest  quarter  of  Section 
twenty-nine;  northwest  quarter  of  northeast  quarter, 
south  half  of  northeast  quarter,  northwest  quarter,  and 
south  half  of  Section  thirty-one;  all  of  Section  thirty- 
five. 

'Township  Thirti/seven,  Range  Two. 

All  of  Section  one;  north  half  of  northeast  quar- 
ter, southeast  quarter  of  northeast  quarter,  and  north- 
east quarter  of  southeast  quarter  of  Section  three;  all 
of  Section  five;  northeast  quarter  of  northeast  quarter, 
south  half  of  northeast  quarter,  southeast  quarter  of 
northwest  quarter,  and  south  half  of  Section  seven; 
northwest  quarter  of  northwest  quarter,  south  half  of 
northwest  quarter,  and  south  half  of  Section  nine ;  north 
half  of  northeast  quarter,  northeast  quarter  of  north- 
west quarter,  southwest  quarter  of  southwest  quarter, 
and  southeast  quarter  of  northeast  quarter  of  Section 
eleven;  south  half  of  Section  thirteen;  north  half  of 
northeast  quarter,  southeast  quarter  of  northeast  quar- 
ter, northeast  quarter  of  northwest  quarter,  southeast 
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quarter  of  southwest  quarter,  and  southeast  quarter  of 
Section  fifteen;  all  of  Section  seventeen;  east  half,  east 
half  of  west  half,  and  lot  four  of  Section  nineteen;  east 
half  of  northeast  quarter,  west  half  of  northwest  quar- 
ter, and  south  half  of  Section  twenty-one;  all  of  Section 
twenty-three;  all  of  Section  twenty-five;  north  half, 
southeast  quarter  of  southwest  quarter,  and  southeast 
quarter  of  Section  twenty-seven;  all  of  Section  twentj^- 
nine ;  east  half,  and  northeast  quarter  of  northwest  quar- 
ter of  Section  thirty-one;  northeast  quarter  of  north- 
east quarter,  south  half  of  north  half,  and  south  half  of 
Section  thirty-three;  all  of  Section  thirty-five. 

Township  Thirty-eight,  Range  Two. 

Northwest  quarter,  and  south  half  of  Section  one; 
all  of  Section  three;  north  half,  southwest  quarter  of 
southwest  quarter,  and  southeast  quarter  of  southeast 
quarter  of  Section  five;  all  of  Section  seven;  all  of  Sec- 
tion nine;  north  half  of  northeast  quarter,  southwest 
quarter  of  northeast  quarter,  west  half,  and  south  half 
of  southeast  quarter  of  Section  eleven;  all  of  Section 
thirteen;  all  of  Section  fifteen;  north  lialf,  southwest 
quarter,  north  half  of  southeast  quarter,  and  southwest 
quarter  of  southeast  quarter  of  Section  seventeen ;  south- 
west quarter  of  Section  nineteen;  northwest  quarter  of 
northeast  quarter,  southwest  quarter  of  southwest  quar- 
ter, and  west  half  of  southeast  quarter  of  Section  twenty- 
one;  east  half  of  northeast  quarter,  and  north  half  of 
northwest  quarter  of  Section  twenty-three;  northwest 
quarter  of  northeast  quarter,  south  half  of  north  half, 
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north  half  of  southeast  quarter,  and  southeast  quarter 
of  southeast  quarter  of  Section  twenty-five;  northwest 
quarter  of  northeast  quarter,  northwest  quarter,  and 
southeast  quarter  of  southwest  quarter  of  Section  twen- 
ty-seven; southwest  quarter  of  Section  twenty-nine; 
southeast  quarter  of  northwest  quarter,  northeast  quar- 
ter of  southwest  quarter,  and  northwest  quarter  of 
southeast  quarter  of  Section  thirty -one ;  east  half  of  west 
half,  northwest  quarter  of  southwest  quarter,  southwest 
quarter  of  northwest  quarter,  north  half  of  southeast 
quarter,  and  southeast  quarter  of  southeast  quarter  of 
Section  thirty-three;  east  half  of  southwest  quarter  of 
Section  thirty-five. 

Township  Thirty-nine,  Range  Two. 

West  half  of  east  half,  south  half  of  northwest  quar- 
ter, and  southwest  quarter  of  Section  one;  all  of  Sec- 
tion three;  southwest  quarter  of  northwest  quarter  of 
Section  five;  lot  eight  of  Section  seven;  northeast  quar- 
ter of  northeast  quarter,  south  half  of  northeast  quar- 
ter, and  northeast  quarter  of  southeast  quarter  of  Sec- 
tion nine ;  northeast  quarter  of  northeast  quarter,  north- 
west quarter  of  northwest  quarter,  south  half  of  north 
half,  north  half  of  southwest  quarter,  southeast  quarter 
of  southwest  quarter,  northwest  quarter  of  southeast 
quarter,  and  south  half  of  southeast  quarter  of  Sec- 
tion eleven;  northwest  quarter  of  northeast  quarter, 
south  half  of  northeast  quarter,  west  half,  northeast 
quarter  of  southeast  quarter,  and  south  half  of  south- 
east quarter  of  Section  thirteen;  northeast  quarter  of 
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northeast  quarter,  south  half  of  northeast  quarter, 
north  half  of  northwest  quarter,  southeast  quarter  of 
northwest  quarter,  and  west  half  of  southwest  quarter 
of  Section  fifteen;  west  half  of  southeast  quarter,  and 
southeast  quarter  of  southwest  quarter  of  Section  twen- 
ty-one; north  half  of  northeast  quarter,  southeast  quar- 
ter of  northeast  quarter,  northeast  quarter  of  south- 
west quarter,  southwest  quarter  of  southwest  quarter, 
northeast  quarter  of  southeast  quarter,  and  south  half 
of  southeast  quarter  of  Section  twenty-five;  north  half 
of  northeast  quarter,  northwest  quarter,  and  northeast 
quarter  of  southeast  quarter  of  Section  twenty-seven; 
lot  one  of  Section  thirty-one;  east  half  of  southwest 
quarter,  southeast  quarter,  and  northeast  quarter  of 
northwest  quarter  of  Section  thirt5^-three ;  north  half 
of  north  half,  southeast  quarter  of  northeast  quarter, 
and  northeast  quarter  of  southeast  quarter  of  Section 
thirty-five. 

Township  Forty,  Range  Two. 

Southwest  quarter  of  northeast  quarter,  southeast 
quarter  of  northwest  quarter,  east  half  of  southwest 
quarter,  and  southeast  quarter  of  Section  one;  south- 
east quarter  of  northeast  quarter,  and  northeast  quar- 
ter of  southeast  quarter  of  Section  seven;  northeast 
quarter,  northeast  quarter  of  northwest  quarter,  north- 
east quarter  of  southwest  quarter,  west  half  of  west 
half,  north  half  of  southeast  quarter,  and  southeast 
quarter  of  southeast  quarter  of  Section  thirteen;  north- 
east quarter,  northeast  quarter  of  northwest  quarter, 
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and  east  half  of  southeast  quarter  of  Section  seventeen; 
south  half  of  Section  nineteen;  east  half  of  northeast 
quarter  of  Section  twenty-three ;  all  of  Section  Twenty- 
five;  east  half  of  east  half,  southwest  quarter  of  south- 
east quarter,  and  lots  two  and  three  of  Section  thirty- 
one. 

Township  Forty-one,  Range  Two. 

All  of  Section  one;  all  of  Section  three;  all  of  Section 
five;  all  of  Section  seven;  all  of  Section  nine;  all  of 
Section  eleven;  lots  one,  two,  three  and  four  of  Section 
thirteen;  north  half  of  north  half,  and  lots  one,  two, 
three  and  four  of  Section  fifteen;  north  half  of  north 
half,  and  lots  one,  two,  three  and  four  of  Section  seven- 
teen. 

Township  Thirty-three,  Range  Three. 

Lots  three  and  four  of  Section  seven;  all  of  Section 
nineteen;  west  half  of  northeast  quarter,  northwest 
quarter,  and  south  half  of  Section  twenty-nine;  all  of 
Section  thirty-one;  northwest  quarter  of  northwest 
quarter,  south  half  of  north  half,  and  south  half  of 
Section  thirty-three. 

Township  Thirty-four,  Range  Three. 

West  half  of  southeast  quarter,  and  southwest  quar- 
ter of  Section  three;  all  of  Section  five;  all  of  Section 
seven;  north  half  of  Section  nine;  south  half  of  north- 
west quarter,  and  southwest  quarter  of  Section  eleven; 
west  half  of  southwest  quarter  of  Section  thirteen ;  north- 
east quarter,  northeast  quarter  of  northwest  quarter, 
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south  half  of  northwest  quarter,  north  half  of  south  half, 
and  southwest  quarter  of  southwest  quarter  of  Section 
fifteen;  all  of  Section  nineteen;  north  half  of  north  half, 
southwest  quarter  of  northwest  quarter,  southwest  quar- 
ter, northwest  quarter  of  southeast  quarter,  and  south 
half  of  southeast  quarter  of  Section  twenty-one;  all 
of  Section  twenty-three;  all  of  Section  twenty-five;  all 
of  Section  twenty-seven;  all  of  Section  twenty-nine; 
southeast  quarter  of  northeast  quarter,  southeast  quar-  ' 
ter  of  northwest  quarter,  northeast  quarter  of  southeast 
quarter,  and  lots  one,  two,  three,  four,  five,  six,  seven, 
eight  and  nine  of  Section  thirty-one ;  all  of  Section  thirty- 
three  ;  all  of  Section  thirty-five. 

Township  Thirty-jive,  Range  Three. 

All  of  Section  one;  north  half  of  northeast  quarter, 
and  northwest  quarter  of  Section  three;  all  of  Section 
five ;  southwest  quarter  of  Section  seven ;  east  half,  and 
north  half  of  northwest  quarter  of  Section  eleven;  all 
of  Section  thirteen ;  northeast  quarter,  northwest  quarter 
of  southeast  quarter,  and  southeast  quarter  of  southeast 
quarter  of  Section  fifteen;  southwest  quarter  of  north- 
west quarter,  west  half  of  southwest  quarter,  and  south- 
east quarter  of  Section  seventeen;  north  half  of  north- 
east quarter,  southeast  quarter  of  northeast  quarter, 
west  half  of  west  half,  southeast  quarter  of  southwest 
quarter,  and  south  half  of  southeast  quarter  of  Section 
nineteen;  west  half  of  northeast  quarter,  east  half  of 
northwest  quarter,  and  north  half  of  southeast  quarter 
of  Section  twenty-one;  east  half  of  northeast  quarter, 
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west  half  of  northwest  quarter,  southwest  quarter,  and 
northwest  quarter  of  southeast  quarter  of  Section  twen- 
ty-three; west  half  of  northwest  quarter,  and  southwest 
quarter  of  Section  twenty-five;  south  half  of  Section 
twenty-seven;  southeast  quarter  of  Section  twenty-nine; 
all  of  Section  thirty-one ;  north  half  of  northeast  quarter, 
southwest  quarter  of  northeast  quarter,  northwest  quar- 
ter, and  south  half  of  Section  thirty-three;  all  of  Section 
thirty-five. 

Township  Thirty-six,  Range  Three. 

All  of  Section  one;  south  half  of  northeast  quarter, 
west  half  of  west  half,  southeast  quarter  of  southwest 
quarter,  and  southeast  quarter  of  Section  three;  all  of 
Section  five;  all  of  Section  seven;  all  of  Section  nine; 
all  of  Section  eleven ;  all  of  Section  thirteen ;  all  of  Sec- 
tion fifteen ;  all  of  Section  seventeen ;  all  of  Section  nine- 
teen; all  of  Section  twenty-one;  all  of  Section  twent}'-- 
three;  all  of  Section  twenty-five;  all  of  Section  twent}^- 
seven;  all  of  Section  twenty -nine;  north  half  of  north- 
east quarter,  southeast  quarter  of  northeast  quarter, 
northeast  quarter  of  northwest  quarter,  south  half  of 
southwest  quarter,  and  southeast  quarter  of  Section 
thirty-one;  all  of  Section  thirty-three;  north  half,  north 
half  of  southwest  quarter,  north  half  of  southeast  quar- 
ter, and  southeast  quarter  of  southeast  quarter  of  Sec- 
tion thirty-five. 

Township  Thirty-seven,  Range  Three. 

All  of  Section  one ;  north  half,  east  half  of  southwest 
quarter,  and  southeast  quarter  of  Section  three;  all  of 
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Section  five;  all  of  Section  seven;  all  of  Section  nine; 
all  of  Section  eleven ;  all  of  Section  thirteen ;  all  of  Sec- 
tion fifteen ;  all  of  Section  seventeen ;  all  of  Section  nine- 
teen; east  half  of  northeast  quarter,  west  half  of  north- 
west quarter,  and  south  half  of  Section  twenty-one;  all 
of  Section  twenty-three;  all  of  Section  twenty-five;  north 
half  of  north  half,  southeast  quarter  of  northeast  quar- 
ter, southwest  quarter  of  northwest  quarter,  and  south 
half  of  Section  twenty-seven;  all  of  Section  twenty-nine; 
all  of  Section  thirty-one;  northeast  quarter,  northwest 
quarter  of  northwest  quarter,  and  south  half  of  Section 
thirty- three ;  all  of  Section  thirty-five. 

Township  Thirty-eight,  Range  Three. 

All  of  Section  one;  north  half,  north  half  of  south- 
west quarter,  and  southeast  quarter  of  Section  three; 
north  half  of  northeast  quarter,  northwest  quarter,  and 
south  half  of  Section  five;  north  half,  northeast  quarter 
of  southwest  quarter,  south  half  of  southwest  quarter, 
north  half  of  southeast  quarter,  and  southeast  quarter  of 
southeast  quarter  of  Section  seven ;  north  half,  and  south- 
west quarter  of  Section  nine;  northeast  quarter,  north- 
east quarter  of  northwest  quarter,  south  half  of  north- 
west quarter,  and  south  half  of  Section  eleven;  north 
half,  southwest  quarter,  north  half  of  southeast  quarter, 
and  southwest  quarter  of  southeast  quarter  of  Section 
thirteen ;  north  half  of  northeast  quarter,  and  northwest 
quarter  of  Section  fifteen;  all  of  Section  seventeen; 
north  half,  northeast  quarter  of  southwest  quarter,  north- 
west quarter  of  southeast  quarter,  and  south  half  of 
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southeast  quarter  of  Section  nineteen;  west  half  of  east 
half,  southeast  quarter  of  southeast  quarter,  and  west 
half  of  Section  twenty -one;  northeast  quarter  of  north- 
east quarter,  south  half  of  northeast  quarter,  northwest 
quarter,  and  south  half  of  Section  twenty-three;  all  of 
Section  twenty -five;  all  of  Section  twenty-seven;  all  of 
Section  twent^^-nine ;  east  half,  east  half  of  northwest 
quarter,  and  northwest  quarter  of  southwest  quarter  of 
Section  thirty-one;  north  half,  southwest  quarter,  north 
half  of  southeast  quarter,  and  southwest  quarter  of 
southeast  quarter  of  Section  thirty-three;  all  of  Section 
thirty-five. 

Township  Thirty-nine,  Range  Three. 

All  of  Section  one;  all  of  Section  three;  all  of  Sec- 
tion five;  all  of  Section  seven;  all  of  Section  nine;  all 
of  Section  eleven;  all  of  Section  thirteen;  south  half  of 
northeast  quarter,  west  half  of  northwest  quarter,  east 
half  of  southwest  quarter,  and  southeast  quarter  of  Sec- 
tion fifteen;  all  of  Section  seventeen;  all  of  Section  nine- 
teen; northeast  quarter,  northeast  quarter  of  northwest 
quarter,  south  half  of  northwest  quarter,  and  south  half 
of  Section  twenty-one;  all  of  Section  twenty-three;  all 
of  Section  twenty-five;  northwest  quarter  of  Section 
twenty-seven;  southeast  quarter  of  northeast  quarter, 
northeast  quarter  of  northwest  quarter,  west  half  of 
west  half,  southeast  quarter  of  southwest  quarter,  north- 
east quarter  of  southeast  quarter,  and  southwest  quarter 
of  southeast  quarter  of  Section  twenty-nine;  all  of  Sec- 
tion thirty-one ;  north  half,  and  southeast  quarter  of  Sec- 
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tion  thirty- three ;  southeast  quarter  of  Section  thirty- 
five. 

Township  Forty,  Range  Three. 

North  half,  north  half  of  southwest  quarter,  and 
southeast  quarter  of  Section  one;  all  of  Section  three; 
northeast  quarter  of  northwest  quarter,  west  half  of  west 
half,  and  southeast  quarter  of  southeast  quarter  of  Sec- 
tion five ;  north  half,  southwest  quarter,  northwest  quar- 
ter of  southeast  quarter,  and  south  half  of  southeast 
quarter  of  Section  seven;  all  of  Section  nine;  northwest 
quarter,  and  south  half  of  Section  eleven;  northeast 
quarter,  southeast  quarter  of  northwest  quarter,  and 
south  half  of  Section  thirteen;  all  of  Section  fifteen; 
northwest  quarter  of  northwest  quarter,  south  half  of 
northwest  quarter,  and  lots  one,  two,  three,  five,  six, 
seven,  eight,  nine,  ten,  eleven  and  twelve  of  Section 
seventeen;  all  of  Section  nineteen;  all  of  Section  twenty- 
one;  all  of  Section  twenty-three;  all  of  Section  twenty- 
five;  all  of  Section  twenty-seven;  all  of  Section  twenty- 
nine;  all  of  Section  thirty-one;  all  of  Section  thirty- 
three;  all  of  Section  thirty-five. 

Township  Forty-one,  Range  Three. 

All  of  Section  one;  all  of  Section  three;  all  of  Sec- 
4:ion  eleven;  lots  one,  two,  three  and  four  of  Section 
thirteen ;  lots  one,  two,  three  and  four  of  Section  fifteen ; 
lots  one,  two,  three  and  four  of  Section  seventeen. 

Toivnship  Thirty-seven,  Range  Four. 

All  of  Section  seven;  all  of  Section  seventeen;  all 
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of  Section  nineteen;  all  of  Section  twenty-one;  north 
half  of  Section  twentj^-nine. 

Township  Thirty -eight.  Range  Four. 

North  half  of  north  half,  and  south  half  of  Section 
one;  all  of  Section  three;  northeast  quarter,  north  half 
of  northwest  quarter,  southwest  quarter  of  southwest 
quarter,  north  half  of  southeast  quarter,  and  southeast 
quarter  of  southeast  quarter  of  Section  five;  north  half 
of  north  half,  southeast  quarter  of  northeast  quarter, 
southwest  quarter  of  northwest  quarter,  southwest  quar- 
ter, northeast  quarter  of  southeast  quarter,  and  south 
half  of  southeast  quarter  of  Section  seven;  all  of  Section 
nine;  all  of  Section  eleven;  all  of  Section  fifteen;  all  of 
Section  seventeen;  southwest  quarter  of  northeast  quar- 
ter, south  half  of  northwest  quarter,  southwest  quarter, 
and  west  half  of  southeast  quarter  of  Section  nineteen; 
all  of  Section  twenty-one;  all  of  Section  twenty-seven; 
all  of  Section  twenty-nine;  east  half  of  northeast  quar- 
ter, southwest  quarter  of  northwest  quarter,  north  half 
of  southwest  quarter,  southwest  quarter  of  southwest 
quarter,  and  southeast  quarter  of  southeast  quarter  of 
Section  thirty-one;  all  of  Section  thirtj'^-three ;  all  of 
Section  thirty-five. 

Township  Thirty -nine.  Range  Four. 

East  half  of  southeast  quarter,  and  northeast  quar- 
ter of  Section  one:  all  of  Section  three;  all  of  Section 
five;  all  of  Section  seven;  all  of  Section  nine;  east  half 
of  southwest  quarter  of  Section  eleven ;  southwest  quar- 
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ter  of  northeast  quarter,  and  north  half  of  southeast 
quarter  of  Section  thirteen;  all  of  Section  fifteen;  all 
of  Section  seventeen ;  all  of  Section  nineteen ;  all  of  Sec- 
tion twenty-one;  all  of  Section  twenty-three;  northwest 
quarter  of  northeast  quarter,  and  west  half  of  Section 
twenty-seven;  all  of  Section  twenty-nine;  northwest 
quarter  of  northeast  quarter,  east  half  of  east  half,  north- 
west quarter  of  southwest  quarter,  and  south  half  of 
southwest  quarter  of  Section  thirty-one,  north  half,  north 
half  of  southwest  quarter,  southeast  quarter  of  south- 
west quarter,  and  southeast  quarter  of  Section  thirty- 
three. 

Township  Forty,  Range  Four. 

Northeast  quarter,  southeast  quarter  of  northwest 
quarter,  and  south  half  of  Section  five;  all  of  Section 
seven;  northwest  quarter,  north  half  of  southwest  quar- 
ter, and  southeast  quarter  of  southwest  quarter  of  Sec- 
tion nine;  all  of  Section  seventeen;  all  of  Section  nine- 
teen; all  of  Section  twenty-one;  south  half  of  Section 
twenty-five ;  northeast  quarter  of  northwest  quarter,  and 
east  half  of  southwest  quarter  of  Section  twenty-seven ; 
all  of  Section  twenty-nine;  all  of  Section  thirty-one; 
north  half,  southwest  quarter,  and  southwest  quarter  of 
southeast  quarter  of  Section  thirty- three;  all  of  Section 
thirty-five. 

Township  Forty-one,  Range  Four. 

All  of  Section  one;  north  half,  southwest  quarter, 
north  half  of  southeast  quarter,  and  southeast  quarter  of 
southeast  quarter  of  Section  three;  all  of  Section  five; 
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northeast  quarter  of  northeast  quarter,  west  half  of  east 
half,  and  west  half  of  Section  seven ;  all  of  Section  nine ; 
northeast  quarter,  west  half  of  west  half,  southeast  quar- 
ter of  southwest  quarter,  northeast  quarter  of  southeast 
quarter,  and  south  half  of  southeast  quarter  of  Section 
eleven ;  lots  one,  two,  three  and  four  of  Section  thirteen ; 
lots  one,  two,  three  and  four  of  Section  fifteen;  lots  one, 
two,  three  and  four  of  Section  seventeen. 

South  of  Base  Line  and  West  of  Willamette  Meridian. 

Township  Thirty -two.  Range  One. 

Lots  seven,  eight,  nine,  ten,  eleven,  thirteen,  four- 
teen, fifteen  and  sixteen,  and  south  half  of  Section  one; 
east  half  of  Section  eleven;  all  of  Section  thirteen;  south 
half  of  Section  nineteen ;  northwest  quarter  of  northeast 
quarter,  south  half  of  northeast  quarter,  northwest  quar- 
ter, and  south  half  of  Section  twenty-one ;  all  of  Section 
twenty-three;  all  of  Section  twenty -five;  all  of  Section 
twenty-seven;  all  of  Section  twenty-nine;  all  of  Section 
thirty-one;  all  of  Section  thirty-three;  all  of  Section 
thirty-five. 

Township  TMrty-three,  Range  One. 

All  of  Section  five;  all  of  Section  seven;  all  of  Sec- 
tion nine;  all  of  Section  seventeen;  northeast  quarter, 
northeast  quarter  of  northwest  quarter,  south  half  of 
northwest  quarter,  and  south  half  of  Section  nineteen; 
north  half,  southwest  quarter,  and  north  half  of  south- 
east quarter  of  Section  twenty-one;  all  of  Section  twen- 
ty-three; north  half,  northeast    quarter    of    southw^est 
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quarter,  north  half  of  southeast  quarter,  and  southeast 
quarter  of  southeast  quarter  of  Section  twenty-five;  all 
of  Section  twenty-seven;  all  of  Section  twenty-nine;  all 
of  Section  thirty-one;  northeast  quarter,  south  half  of 
northwest  quarter,  southwest  quarter,  and  west  half  of 
southeast  quarter  of  Section  thirty-three;  north  half  of 
northeast  quarter,  southwest  quarter  of  northeast  quar- 
ter, northwest  quarter,  west  half  of  southwest  quarter, 
southeast  quarter  of  southeast  quarter,  and  northeast 
quarter  of  southwest  quarter  of  Section  thirty-five. 

Township  Thirty-four,  Range  One. 

All  of  Section  one;  east  half  of  southeast  quarter, 
lots  one,  two,  seven,  eight  and  nine,  and  west  half  of 
northwest  quarter  of  Section  three;  west  half  of  north- 
east quarter,  and  east  half  of  northwest  quarter  of  Sec- 
tion five;  northeast  quarter,  north  half  of  northwest 
quarter,  southeast  quarter  of  northwest  quarter,  north- 
east quarter  of  southwest  quarter,  and  north  half  of 
southeast  quarter  of  Section  seven;  north  half,  south- 
west quarter,  northwest  quarter  of  southeast  quarter, 
and  south  half  of  southeast  quarter  of  Section  nine;  all 
of  Section  eleven;  all  of  Section  thirteen;  southeast 
quarter  of  northeast  quarter,  southeast  quarter,  and  lots 
one  and  three  of  Section  fifteen;  north  half,  southeast 
quarter,  north  half  of  southwest  quarter,  and  southwest 
quarter  of  southwest  quarter  of  Section  seventeen;  all 
of  Section  nineteen;  west  half,  and  lot  eight  of  Section 
twenty-one;  all  of  Section  twenty- three ;  all  of  Section 
twenty-five ;  east  half,  east  half  of  west  half,  and  north- 
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west  quarter  of  northwest  quarter  of  Section  twenty- 
seven  ;  north  half  of  northeast  quarter,  southwest  quarter 
of  northeast  quarter,  west  half,  and  west  half  of  south- 
east quarter  of  Section  twenty-nine;  northeast  quarter 
of  northwest  quarter,  southwest  quarter,  and  south  half 
of  southeast  quarter  of  Section  thirty-one ;  all  of  Section 
thirty-five. 

Township  Thirty- five.  Range  One. 

Northwest  quarter  of  southeast  quarter,  and  south 
half  of  southeast  quarter  of  Section  one;  southwest  quar- 
ter of  southwest  quarter  of  Section  three;  northeast 
quarter  of  northeast  quarter  of  Section  five;  southeast 
quarter  of  southwest  quarter,  and  southwest  quarter  of 
southeast  quarter  of  Section  seven ;  northwest  quarter  of 
northeast  quarter,  south  half  of  northeast  quarter,  north- 
west quarter,  east  half  of  southwest  quarter,  and  south- 
east quarter  of  Section  nine;  east  half  of  southwest 
quarter  of  Section  eleven ;  east  half  of  northeast  quarter, 
and  south  half  of  Section  thirteen;  northwest  quarter 
of  northeast  quarter,  south  half  of  northeast  quarter, 
east  half  of  northwest  quarter,  northeast  quarter  of 
southwest  quarter,  north  half  of  southeast  quarter,  and 
southeast  quarter  of  southeast  quarter  of  Section  fifteen; 
west  half  of  northeast  quarter,  and  northwest  quarter  of 
southeast  quarter  of  Section  nineteen;  northwest  quar- 
ter of  northwest  quarter  of  Section  twenty-one;  south- 
east quarter  of  southwest  quarter  of  Section  twenty- 
three;  southwest  quarter  of  southwest  quarter  of  Section 
twenty-five. 
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Township  Thirty-six,  Range  One, 

Lots  four  and  five  of  Section  nine;  southwest  quar- 
ter of  northeast  quarter,  and  southeast  quarter  of  north- 
west quarter  of  Section  eleven;  northwest  quarter  of 
northwest  quarter  of  Section  fifteen ;  northwest  quarter 
of  northeast  quarter  of  Section  twenty -five;  northeast 
quarter  of  southeast  quarter  of  Section  twenty-seven; 
northwest  quarter  of  northeast  quarter,  and  north  half 
of  northwest  quarter  of  Section  thirty-five. 

Townshijj  Thirty-seven,  Range  One. 

Southwest  quarter  of  southeast  quarter  of  Section 
one;  northeast  quarter,  northeast  quarter  of  northwest 
quarter,  south  half  of  northwest  quarter,  and  south  half 
of  Section  eleven;  northwest  quarter  of  northeast  quar- 
ter, south  half  of  northeast  quarter,  northwest  quarter, 
and  south  half  of  Section  thirteen;  northeast  quarter, 
northwest  quarter  of  southeast  quarter,  and  southeast 
quarter  of  southeast  quarter  of  Section  fifteen. 

Township  Thirty-eight,  Range  One. 

Northwest  quarter  of  southwest  quarter  of  Section 
seventeen ;  northeast  quarter  of  southwest  quarter,  south 
half  of  southwest  quarter,  and  lot  one  of  Section  twenty- 
one  ;  east  half  of  northeast  quarter,  northeast  quarter  of 
southeast  quarter,  south  half  of  southeast  quarter,  and 
southeast  quarter  of  southwest  quarter  of  Section  twen- 
ty-nine; southwest  quarter  of  northeast  quarter,  north- 
east quarter  of  northwest  quarter,  south  half  of  north- 
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west  quarter,  southwest  quarter,  northwest  quarter  of 
southeast  quarter,  and  south  half  of  southeast  quarter  of 
Section  thirty-one ;  northwest  quarter  of  northeast  quar- 
ter, northwest  quarter  of  northwest  quarter,  and  south 
half  of  northwest  quarter  of  Section  thirty-three ;  south- 
east quarter  of  northeast  quarter,  and  east  half  of  south- 
east quarter  of  Section  thirty-five. 

Township  TJiirty-nine,  Range  One. 

Northeast  quarter  of  northeast  quarter,  northwest 
quarter  of  northwest  quarter,  south  half  of  northwest 
quarter,  and  east  half  of  southwest  quarter  of  Section 
one;  east  half  of  southeast  quarter  of  Section  three; 
north  half  of  southeast  quarter,  and  southeast  quarter  of 
southeast  quarter  of  Section  five;  west  half  of  northeast 
quarter,  northwest  quarter,  and  south  half  of  Section 
seven;  north  half,    southwest    quarter,    and    northwest 
quarter  of  southeast  quarter  of  Section  nine;  northw^est 
quarter  of  northwest  quarter,  south  half  of  northwest 
quarter,  southwest  quarter,  and  southwest  quarter  of 
southeast  quarter  of  Section  eleven;  northeast  quarter 
of  southeast  quarter  of  Section  thirteen;  all  of  Section 
seventeen ;  north  half,  southwest  quarter,  northeast  quar- 
ter of  southeast  quarter,  and  south  half  of  southeast 
quarter  of  Section  nineteen;  all  of  Section  twenty-one; 
northwest  quarter  of  southeast  quarter,  south  half  of 
southeast  quarter,  southwest  quarter  of  southwest  quar- 
ter, and  lots  one,  two,  three,  four,  five,  six,  seven,  eleven, 
twelve  and  thirteen  of  Section  twenty-three;  northeast 
quarter  of  northeast  quarter,  west  half  of  east  half,  and 
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west  half  of  Section  twenty-seven;  northeast  quarter  of 
northeast  quarter,  south  half  of  northeast  quarter,  north- 
west quarter,  and  south  half  of  Section  twenty-nine ;  all 
of  Section  thirty-one;  northeast  quarter,  south  half  of 
northwest  quarter,  and  south  half  of  Section  thirty-three ; 
all  of  Section  thirty-five. 

Township  Forty ^  Range  One. 

All  of  Section  three;  all  of  Section  five;  all  of  Sec- 
tion seven;  all  of  Section  eleven;  all  of  Section  fifteen; 
all  of  Section  seventeen;  all  of  Section  nineteen;  all  of 
Section  twenty-one;  all  of  Section  twenty-three;  all  of 
Section  twenty-five;  all  of  Section  twenty-seven;  all  of 
Section  twenty -nine;  all  of  Section  thirty-one;  all  of 
Section  thirty-three;  all  of  Section  thirty-five. 

Township  Thirty-three,  Range  Two. 

Lots  three,  four,  five,  six,  eleven,  twelve,  thirteen, 
fourteen,  fifteen  and  sixteen  of  Section  one;  all  of  Sec- 
tion three ;  all  of  Section  five ;  northwest  quarter  of  north- 
east quarter,  south  half  of  northeast  quarter,  northwest 
quarter,  and  south  half  of  Section  seven;  all  of  Section 
nine;  all  of  Section  fifteen;  all  of  Section  seventeen;  all 
of  Section  nineteen;  south  half  of  southwest  quarter, 
and  northwest  quarter  of  northeast  quarter  of  Section 
twenty-one ;  north  half,  north  half  of  southwest  quarter, 
southeast  quarter  of  southwest  quarter,  and  southeast 
quarter  of  Section  twenty-three;  all  of  Section  twenty- 
five;  all  of  Section  twenty-seven;  all  of  Section  twenty- 
nine;  all  of  Section  thirty-one;  north  half  of  northeast 
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quarter,  southeast  quarter  of  northeast  quarter,  north- 
west quarter,  northwest  quarter  of  southwest  quarter, 
northeast  quarter  of  southeast  quarter,  and  south  half 
of  southeast  quarter  of  Section  thh'ty-three ;  all  of  Sec- 
tion thirty-five. 

Township  Thirty-four,  Range  Two. 

All  of  Section  one;  northeast  quarter  of  northeast 
quarter,  southeast  quarter  of  southeast  quarter,  west 
half  of  east  half,  and  west  half  of  Section  three; 
west  half  of  northeast  quarter,  northwest  quarter, 
and  south  half  of  Section  five;  all  of  Section  seven; 
east  half,  and  west  half  of  northwest  quarter  of  Sec- 
tion nine;  northeast  quarter,  northeast  quarter  of 
northwest  quarter,  southwest  quarter,  north  half  of 
southeast  quarter,  and  southwest  quarter  of  south- 
east quarter  of  Section  eleven;  northeast  quarter, 
northwest  quarter  of  northwest  quarter,  south  half 
of  northwest  quarter,  and  south  half  of  Section  thir- 
teen; north  half  of  northeast  quarter,  southwest 
quarter  of  northeast  quarter,  northwest  quarter,  and 
south  half  of  Section  fifteen;  northwest  quarter,  and 
south  half  of  Section  seventeen;  northeast  quarter, 
south  half  of  northwest  quarter,  and  south  half  of 
Section  nineteen;  north  half  of  northeast  quarter, 
southeast  quarter  of  northeast  quarter,  southeast 
quarter  of  northwest  quarter,  west  half  of  southwest 
quarter,  and  northeast  quarter  of  southeast  quarter 
of  Section  twenty-one;  all  of  Section  twenty-three; 
northeast    quarter,    northeast    quarter    of    northwest 
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quarter,  west  half  of  southwest  quarter,  northeast 
quarter  of  southeast  quarter,  and  west  half  of  north- 
west quarter  of  Section  twenty-five;  northeast  quar- 
ter of  northeast  quarter,  south  half  of  northeast 
quarter,  east  half  of  west  half,  southwest  quarter  of 
southwest  quarter,  and  southeast  quarter  of  Section 
twenty-seven ;  north  half  of  southeast  quarter  of  Section 
twenty-nine;  northwest  quarter  of  northeast  quar- 
ter, south  half  of  northeast  quarter,  east  half  of  south- 
east quarter,  west  half  of  northwest  quarter,  and  east 
half  of  southwest  quarter  of  Section  thirtj^-one;  north- 
east quarter,  south  half  of  northwest  quarter,  south  half 
of  southwest  quarter,  north  half  of  southeast  quar- 
ter, and  southeast  quarter  of  southeast  quarter  of 
Section  thirty-three;  northeast  quarter,  north  half  of 
northwest  quarter,  southwest  quarter  of  northwest  quar- 
ter, and  north  half  of  southeast  quarter  of  Section  thir- 
ty-five. 

'Tozvnship  Thirty-five,  Range  Two, 

Northeast  quarter,  and  northeast  quarter  of  north- 
west quarter  of  Section  one;  northwest  quarter  of 
northeast  quarter,  north  half  of  northwest  quarter, 
southwest  quarter  of  northwest  quarter,  southwest 
quarter,  and  west  half  of  southeast  quarter  of  Section 
three;  south  half  of  northeast  quarter,  and  northwest 
quarter  of  southeast  quarter  of  Section  five;  east 
half  of  Section  seven;  northeast  quarter  of  north- 
east quarter,  southwest  quarter  of  northeast  quar- 
ter,    south     half     of     northwest     quarter,     southwest 
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quarter,  and  north  half  of  southeast  quarter  of  Sec- 
tion nine;  southwest  quarter  of  northwest  quarter, 
and  northeast  quarter  of  southwest  quarter  of  Sec- 
tion fifteen;  south  half  of  north  half,  and  south  half 
of  Section  seventeen;  north  half  of  northeast  quarter, 
and  southwest  quarter  of  northeast  quarter  of  Section 
nineteen;  northwest  quarter  of  northeast  quarter,  south- 
east quarter  of  northeast  quarter,  southwest  quarter  of 
southwest  quarter,  and  east  half  of  southeast  quarter  of 
Section  twenty-one ;  southeast  quarter  of  southeast  quar- 
ter of  Section  twenty-three ;  southeast  quarter  of  north- 
east quarter  of  Section  twenty-five;  northeast  quarter 
of  southeast  quarter,  and  south  half  of  southeast  quarter 
of  Section  twenty-nine;  south  half  of  northeast  quarter, 
northwest  quarter,  and  south  half  of  Section  thirty- 
five. 

Township  Thirty-six,  Range  Two. 

Northeast  quarter  of  northeast  quarter,  south  half 
of  northwest  quarter,  southwest  quarter,  and  west  half 
of  southeast  quarter  of  Section  one;  east  half  of  Sec- 
tion three ;  southwest  quarter  of  northeast  quarter,  south- 
east quarter  of  northwest  quarter,  northeast  quarter  of 
southwest  quarter,  south  half  of  southwest  quarter,  and 
southeast  quarter  of  Section  five;  north  half  of  north- 
east quarter,  northeast  quarter  of  northwest  quarter, 
south  half  of  northwest  quarter,  and  southeast  quar- 
ter of  Section  seven;  west  half  of  Section  nine; 
northwest  quarter  of  northeast  quarter,  and  lot  four 
of  Section  eleven;  lot  seven  of  Section  thirteen;  lots  nine 
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and  ten  of  Section  fifteen;  northwest  quarter  of  north- 
west quarter,  southwest  quarter,  and  south  half  of  north- 
east quarter  of  northwest  quarter  of  Section  nineteen; 
lots  four,  five,  six  and  seven  of  Section  twenty-one; 
northwest  quarter  of  southeast  quarter  of  Section  twen- 
ty-nine. 

Township  Thirty-seven,  Range  Two. 

Lot  five,  and  south  half  of  southwest  quarter  of 
Section  five;  east  half  of  east  half,  south  half  of 
northwest  quarter,  north  half  of  southwest  quarter, 
southwest  quarter  of  southwest  quarter,  and  northwest 
quarter  of  northwest  quarter  of  Section  seven ;  west  half 
of  northeast  quarter,  east  half  of  northwest  quarter,  and 
northwest  quarter  of  southwest  quarter  of  Section  sev- 
enteen; north  half  of  southwest  quarter  of  northeast 
quarter,  and  northeast  quarter  of  southwest  quarter  of 
Section  thirty-one. 

Township  Thirty-eight,  Range  Two. 

Lot  six,  and  southwest  quarter  of  southwest  quarter 
of  Section  three ;  northeast  quarter  of  northwest  quarter, 
east  half  of  northwest  quarter  of  northwest  quarter,  and 
south  half  of  southwest  quarter  of  Section  seven ;  south- 
east quarter  of  Section  seventeen;  northeast  quarter  of 
northeast  quarter,  southwest  quarter,  w^est  half  of  south- 
east quarter,  and  southeast  quarter  of  southeast  quarter 
of  Section  nineteen;  west  half  of  northeast  quarter, 
southeast  quarter  of  northwest  quarter,  northeast  quar- 
ter of  southwest  quarter,  and  south  half  of  southwest 
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quarter  of  Section  twenty-one;  northwest  quarter  of 
southeast  quarter,  and  northeast  quarter  of  southwest 
quarter  of  Section  twenty-three;  north  half  of  north 
half,  and  south  half  of  south  half  of  Section  twenty- 
seven  ;  east  half,  northwest  quarter  of  northwest  quarter, 
and  west  half  of  southwest  quarter  of  Section  twenty- 
nine;  all  of  Section  thirty-one;  north  half  of  northwest 
quarter,  southeast  quarter  of  northwest  quarter,  east 
half  of  southeast  quarter,  and  northwest  quarter  of 
southwest  quarter  of  Section  thirty-three. 

Township  Twenty-nine,  Range  Two. 

North  half,  north  half  of  southwest  quarter,  south- 
west quarter  of  southwest  quarter,  and  northwest  quar- 
ter of  southeast  quarter  of  Section  five ;  northeast  quar- 
ter of  northeast  quarter,  south  half  of  northeast  quarter, 
northwest  quarter,  and  south  half  of  Section  seven; 
northeast  quarter,  east  half  of  northwest  quarter,  south 
half  of  south  half,  and  northeast  quarter  of  southeast 
quarter  of  Section  nine;  northeast  quarter  of  northeast 
quarter,  south  half  of  northeast  quarter,  southwest  quar- 
ter of  northwest  quarter  of  northeast  quarter,  east  half 
of  northwest  quarter  of  northeast  quarter,  southwest 
quarter  of  northeast  quarter  of  northwest  quarter,  east 
half  of  northeast  quarter  of  northwest  quarter,  south  half 
of  northwest  quarter,  and  south  half  of  Section  seven- 
teen ;  east  half  of  northeast  quarter,  northeast  quarter  of 
northwest  quarter,  south  half  of  southwest  quarter,  and 
northeast  quarter  of  southeast  quarter  of  Section  nine- 
teen; all  of  Section  twenty-one;  west  half  of  northeast 
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quarter,  northwest  quarter,  north  half  of  southwest  quar- 
ter, southwest  quarter  of  southwest  quarter,  northwest 
quarter  of  southeast  quarter,  and  south  half  of  southeast 
quarter  of  Section  twenty-three;  south  half  of  north- 
east quarter,  southeast  quarter  of  northwest  quarter, 
and  south  half  of  Section  twenty-seven;  south  half 
of  northwest  quarter,  southwest  quarter,  and  southeast 
quarter  of  southeast  quarter  of  Section  twenty-nine;  all 
of  Section  thirty-one;  all  of  Section  thirty-three. 

Township  Forty,  Range  Two. 

All  of  Section  one;  all  of  Section  three;  all  of  Sec- 
tion five;  all  of  Section  seven;  all  of  Section  nine; 
all  of  Section  eleven ;  all  of  Section  thirteen ;  all  of  Sec- 
tion fifteen ;  north  half,  southwest  quarter,  and  west  half 
of  southeast  quarter  of  Section  seventeen;  all  of  Section 
nineteen;  all  of  Section  twenty-one;  all  of  Section 
twenty-three;  all  of  Section  twenty-five;  all  of  Section 
twenty-seven;  all  of  Section  twenty-nine;  all  of 
Section  thirty-one;  all  of  Section  thirty-three;  all  of  Sec- 
tion thirty-five. 

Township  Thirty-three,  Range  Three. 

All  of  Section  one;  all  of  Section  three;  all  of  Sec- 
tion five;  all  of  Section  seven;  all  of  Section 
nine;  all  of  Section  eleven;  all  of  Section  thirteen;  all 
of  Section  fifteen;  all  of  Section  seventeen;  all  of  Sec- 
tion nineteen;  all  of  Section  twenty-one;  all  of  Sec- 
tion twenty-three;  all  of  Section  twenty-five;  all  of  Sec- 
tion   twenty-seven;    all    of    Section    twenty-nine;    all 
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of  Section  thirty-one;  north  half,  north  half  of  south- 
west quarter,  southwest  quarter  of  southwest  quarter, 
north  half  of  southeast  quarter,  and  southeast  quarter 
of  southeast  quarter  of  Section  thirty-three;  all  of  Sec- 
tion thirty-five. 

Township  Thirty -four.  Range  Three. 

All  of  Section  one;  all  of  Section  three;  all  of  Sec- 
tion five;  all  of  Section  seven;  all  of  Section  nine; 
all  of  Section  eleven;  all  of  Section  thirteen;  north 
half,  southwest  quarter,  north  half  of  southeast  quar- 
ter, and  southeast  quarter  of  southeast  quarter  of  Sec- 
tion fifteen;  all  of  Section  seventeen;  all  of  Section 
nineteen ;  all  of  section  twenty-one ;  north  half  of  north- 
west quarter,  southwest  quarter  of  northwest  quarter, 
southwest  quarter,  west  half  of  southeast  quarter,  and 
northeast  quarter  of  Section  twenty-three;  northeast 
quarter,  east  half  of  northwest  quarter,  and  south  half 
of  Section  twenty-five;  all  of  Section  twenty-seven; 
northeast  quarter,  east  half  of  northwest  quarter,  north- 
east quarter  of  southwest  quarter,  southwest  quarter  of 
southwest  quarter,  north  half  of  southeast  quarter,  and 
southeast  quarter  of  southeast  quarter  of  Section  twenty- 
nine;  all  of  Section  thirty-one;  north  half,  north  half  of 
south  half,  and  southeast  quarter  of  southeast 
quarter  of  Section  thirty-three;  northeast  quarter, 
northeast  quarter  of  northwest  quarter,  south  half  of 
northwest  quarter,  and  south  half  of  Section  thirty- 
five. 
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Township  Thirty-five ,  Range  Three. 

North  half,  southwest  quarter,  north  half  of  south- 
east quarter,  and  southwest  quarter  of  southeast  quar- 
ter of  Section  one;  northeast  quarter,  northeast  quarter 
of  northwest  quarter,  south  half  of  northwest  quarter, 
and  south  half  of  Section  three;  southeast  quarter  of 
southwest  quarter,  and  south  half  of  southeast  quarter 
of  Section  five;  northeast  quarter  of  southwest  quarter, 
south  half  of  southwest  quarter,  and  southeast  quar- 
ter of  Section  seven;  all  of  Section  nine;  west  half  of 
northeast  quarter  of  northeast  quarter,  southeast 
quarter  of  northeast  quarter  of  northeast  quarter, 
northwest  quarter  of  northeast  quarter,  south  half  of 
northeast  quarter,  northwest  quarter,  and  south  half 
of  Section  eleven;  northeast  quarter  of  northwest 
quarter,  west  half  of  northAvest  quarter,  north  half  of 
southwest  quarter,  and  east  half  of  southeast  quarter 
of  Section  thirteen;  all  of  Section  fifteen;  north  half, 
north  half  of  southeast  quarter,  southwest  quar- 
ter of  southeast  quarter,  north  half  of  southwest 
quarter,  southeast  quarter  of  southwest  quarter,  and 
east  half  of  southwest  quarter  of  southwest  quarter  of 
Section  seventeen;  all  of  Section  nineteen ;. north  half 
of  northeast  quarter,  southwest  quarter  of  northeast 
quarter,  northwest  quarter,  west  half  of  east  half  of 
southwest  quarter,  west  half  of  southwest  quarter, 
and  east  half  of  west  half  of  southeast  quarter  of  Sec- 
tion twenty-one;  north  half,  southwest  quarter,  and 
west  half  of  southeast  quarter  of  Section  twenty- 
three;  all  of  Section  twenty-seven;  northeast  quarter, 
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west  half  of  east  half  of  southwest  quarter,  west  half 
of  southwest  quarter,  north  half  of  southeast  quarter, 
east  half  of  southwest  quarter  of  southeast  quar- 
ter, and  southeast  quarter  of  southeast  quarter  of  Sec- 
tion twenty-nine ;  north  half  of  northeast  quarter,  north- 
west quarter,  and  south  half  of  Section  thirty-one;  east 
half,  northwest  quarter  of  northwest  quarter,  south  half 
of  northwest  quarter,  and  northeast  quarter  of  southwest 
quarter  of  Section  thirty-three;  west  half  of  east  half, 
southeast  quarter  of  southeast  quarter,  and  west  half  of 
Section  thirty-five. 

TownsJiip  Thirty-six,  Range  Three. 

West  half  of  northwest  quarter  of  Section  one ;  north 
half  of  northeast  quarter,  southwest  quarter  of  northeast 
quarter,  west  half  of  southeast  quarter  of  northeast  quar- 
ter, north  half  of  northwest  quarter,  southwest  quarter 
of  northwest  quarter,  northwest  quarter  of  southwest 
quarter,  southwest  quarter  of  southeast  quarter,  west 
half  of  northwest  quarter  of  southeast  quarter,  and  lots 
one,  two,  three,  four  and  five  of  Section  three ;  northwest 
quarter  of  northeast  quarter,  south  half  of  northeast 
quarter,  northwest  quarter,  and  northwest  quarter  of 
southeast  quarter  of  Section  five;  north  half,  north  half 
of  southwest  quarter,  and  southeast  quarter  of  Section 
seven;  all  of  Section  nine;  northwest  quarter  of  north- 
west quarter,  north  half  of  southeast  quarter,  southeast 
quarter  of  southeast  quarter,  and  lot  three  of  Section 
eleven;  lot  seven  of  Section  thirteen;  west  half  of  north- 
west quarter  of  Section  fifteen;  north  half  of  northwest 
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quarter,  southeast  quarter  of  northwest  quarter,  and  lot 
three  of  Section  seventeen;  southwest  quarter,  and  west 
half  of  southeast  quarter  of  Section  nineteen;  lot  five, 
and  northeast  quarter  of  southwest  quarter  of  Section 
twenty-one;  southeast  quarter  of  northeast  quarter  of 
Section  twenty-three;  northeast  quarter,  south  half  of 
northwest  quarter,  southwest  quarter,  and  north  half  of 
southeast  quarter  of  Section  twenty-nine;  all  of  Section 
thirty-one;  lots  two  and  three,  and  southwest  quarter  of 
southwest  quarter  of  Section  thirty-three;  northeast 
quarter  of  northeast  quarter,  southwest  quarter  of  south- 
west quarter,  and  west  half  of  southeast  quarter  of  south- 
east quarter  of  Section  thirty-five. 

Township  Thirty-seven,  Range  Three. 

Northeast  quarter  of  southwest  quarter,  south  half 
of  southwest  quarter,  west  half  of  southeast  quarter, 
and  lot  five  of  Section  one;  north  half,  east  half  of 
southwest  quarter,  and  southeast  quarter  of  Section 
three;  north  half  of  northeast  quarter  of  northeast  quar- 
ter, south  half  of  north  half  of  southeast  quarter 
of  northeast  quarter,  south  half  of  southeast  quarter 
of  northeast  quarter,  northwest  quarter  of  southwest 
quarter,  south  half  of  southwest  quarter,  south- 
east quarter,  south  half  of  southwest  quarter  of  south- 
west quarter  of  northeast  quarter,  lot  one,  and  south 
ten  acres  of  lot  five  of  Section  five;  east  half,  south- 
east quarter  of  northwest  quarter,  and  northeast 
quarter  of  southwest  quarter  of  Section  seven;  west 
half  of   northeast    quarter,    west   half,    and    east   half 
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of  southeast  quarter  of  Section  nine;  west  half  of  east 
half,  and  southwest  quarter  of  Section  eleven;  north 
half  of  northeast  quarter,  and  northwest  quarter  of 
Section  thirteen;  all  of  Section  fifteen;  all  of  Sec- 
tion seventeen;  all  of  Section  twenty-one;  south 
half  of  northwest  quarter,  southwest  quarter,  and 
northwest  quarter  of  southeast  quarter  of  Section 
twentj^-three ;  south  half  of  northeast  quarter  of  Sec- 
tion twenty-five ;  south  half  of  northeast  quarter,  north- 
west quarter,  and  southeast  quarter  of  Section  twenty- 
seven;  northeast  quarter  of  northeast  quarter,  north- 
west quarter  of  northwest  quarter,  south  half  of  north 
half,  and  south  half  of  Section  thirty-one;  all  of  Sec- 
tion thirty-three;  southwest  quarter  of  southwest  quar- 
ter, northeast  quarter  of  northeast  quarter  of  southeast 
quarter,  northwest  quarter  of  southeast  quarter  of  south- 
east quarter,  north  half  of  southwest  quarter  of  southeast 
quarter,  and  north  half  of  south  half  of  southwest  quar- 
ter of  southeast  quarter  of  Section  thirty-five. 

Township  Thirty-eight,  Range  Three. 

Northwest  quarter  of  northeast  quarter,  south- 
east quarter  of  northeast  quarter,  and  east  half  of 
southwest  quarter  of  Section  one;  north  half,  and  east 
half  of  southeast  quarter  of  Section  three;  east  half,  of 
southwest  quarter,  and  southeast  quarter  of  Sec- 
tion five;  north  half,  north  half  of  southwest  quarter, 
southwest  quarter  of  southwest  quarter,  north  half 
of  southeast  quarter  of  southwest  quarter,  southwest 
quarter    of    southeast    quarter    of    southwest    quarter, 


vs.  The  United  States  1521 

north  half  of  north  half  of  southeast  quarter,  north  half 
of  south  half  of  northeast  quarter  of  southeast 
quarter,  southeast  quarter  of  southwest  quarter  of 
southeast  quarter,  and  south  half  of  southeast  quar- 
ter of  southeast  quarter  of  Section  eleven;  southwest 
quarter  of  Section  thirteen;  west  half  of  northwest 
quarter,  northeast  quarter  of  southeast  quarter,  and 
south  half  of  southeast  quarter  of  Section  twenty- 
one;  northeast  quarter  of  northeast  quarter,  west 
half  of  west  half  of  northwest  quarter,  southeast 
quarter  of  southeast  quarter,  and  lots  four  and  five  of 
Section  twenty-three;  northwest  quarter  of  northwest 
quarter  of  Section  twenty-nine;  all  of  Section  thirty- 
one;  southwest  quarter  of  northwest  quarter,  west  half 
of  southwest  quarter,  and  lots  one  and  seven  of  Section 
thirty-three;  west  half  of  Section  thirty -five. 

Township  Thirty-nine,  Range  Three. 

East  half,  east  half  of  west  half,  northwest  quar- 
ter of  northwest  quarter,  and  southwest  quarter  of 
southwest  quarter  of  Section  one;  northeast  quarter, 
and  southwest  quarter  of  southwest  quarter  of  Sec- 
tion three;  north  half  of  northeast  quarter,  southeast 
quarter  of  northwest  quarter,  southwest  quarter, 
and  south  half  of  southeast  quarter  of  Section  nine; 
northeast  quarter,  east  half  of  northwest  quarter, 
and  lot  one  of  Section  eleven;  north  half  of  northeast 
quarter,  southeast  quarter  of  northeast  quarter, 
northeast  quarter  of  northwest  quarter,  and  south- 
west quarter  of  Section  thirteen;  east  half  of  Section 
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fifteen;  all  of  Section  twenty-one;  north  half  of  Sec- 
tion twenty-three;  northeast  quarter  of  Section 
twenty-five;  northeast  quarter,  south  half,  southeast 
quarter  of  southwest  quarter  of  northwest  quarter,  north- 
east quarter  of  southeast  quarter  of  northwest  quarter, 
and  south  half  of  southeast  quarter  of  northwest  quar- 
ter of  Section  twenty-seven ;  east  half,  southwest  quarter 
of  northwest  quarter,  north  half  of  souhtwest  quarter, 
and  southeast  quarter  of  southwest  quarter  of  Section 
thirty-three. 

Township  Forty,  Range  Three. 

All  of  Section  one;  all  of  Section  three;  south  half 
of  north  half,  lots  one,  three  and  four,  and  south  half 
of  Section  five;  east  half,  north  half  of  northeast  quar- 
ter of  northwest  quarter,  north  half  of  northwest  quar- 
ter of  northwest  quarter,  southwest  quarter  of  northwest 
quarter,  southwest  quarter,  and  south  half  of  southeast 
quarter  of  northwest  quarter  of  Section  seven;  all  of 
Section  nine;  all  of  Section  eleven;  all  of  Section  thir- 
teen; all  of  Section  fifteen;  all  of  Section  seventeen;  east 
half,  and  east  half  of  east  half  of  southeast  quarter  of 
southwest  quarter  of  Section  nineteen;  all  of  Section 
twenty-one;  all  of  Section  twenty-three;  all  of  Sec- 
tion twenty-five;  all  of  Section  twenty-seven;  all  of 
Section  twenty-nine;  all  of  Section  thirty-one;  all  of 
Section  thirty-three;  north  half,  southwest  quarter,  and 
north  half  of  southeast  quarter  of  Section  thirty-five. 

Township  Forty-one,  Range  Three. 
North  half,  and  south  half  of  south  half  of  Sec- 
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tion  one;  north  half,  southwest  quarter,  north  half 
of  southeast  quarter,  and  southwest  quarter  of  south- 
east quarter  of  Section  three;  all  of  Section  five;  all 
of  Section  seven;  all  of  Section  nine;  northeast  quar- 
ter, northeast  quarter  of  northwest  quarter,  south 
half  of  northwest  quarter,  and  south  half  of  Section 
eleven ;  north  half  of  north  half,  and  lots  one,  two,  three 
and  four  of  Section  thirteen;  north  half  of  north  half, 
and  lots  one,  two,  three  and  four  of  Section  fifteen; 
north  half  of  north  half,  and  lots  one,  two,  three  and  four 
of  Section  seventeen. 

Township  Thirty-two,  Range  Four. 

Lots  five  and  twelve  of  Section  thirty-three;  all  of 
Section  thirty-five. 

Township  Thirty-three,  Range  Four. 

All  of  Section  one;  all  of  Section  three;  south  half 
of  southeast  quarter  of  Section  five;  all  of  Section  nine; 
all  of  Section  eleven;  all  of  Section  thirteen; 
northeast  quarter,  east  half  of  northwest  quarter, 
and  south  half  of  Section  fifteen;  all  of  Section  sev- 
enteen; all  of  Section  nineteen;  north  half,  north 
half  of  southwest  quarter,  northwest  quarter  of  south- 
east quarter,  and  southeast  quarter  of  southeast 
quarter  of  Section  twenty -one;  all  of  Section  twenty- 
three;  all  of  Section  twenty-five;  all  of  Section  twen- 
ty-seven; northwest  quarter,  north  half  of  southwest 
quarter,  and  southwest  quarter  of  southwest  quar- 
ter of  Section  twenty-nine;  all  of  Section  thirty-one; 
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all  of  Section  thirty-three;  and  all  of  Section  thirty- 
five. 

Tonvnship  Thirty-four,  Range  Four. 

All  of  Section  one;  north  half,  southwest  quar- 
ter, north  half  of  southeast  quarter,  and  southwest  quar- 
ter of  southeast  quarter  of  Section  three;  north- 
east quarter  of  southwest  quarter,  south  half  of 
southwest  quarter,  and  east  half  of  Section  five;  all 
of  Section  seven;  all  of  Section  nine;  northeast  quar- 
ter, northeast  quarter  of  northwest  quarter,  south 
half  of  northwest  quarter,  and  south  half  of  Section 
eleven;  all  of  Section  thirteen;  northwest  quarter  of 
northeast  quarter,  west  half  of  southwest  quarter, 
west  half  of  east  half  of  southeast  quarter  of  southwest 
quarter,  west  half  of  southeast  quarter  of  southwest 
quarter,  and  northeast  quarter  of  southeast  quarter  of 
Section  fifteen;  all  of  Section  seventeen;  all  of  Sec- 
tion nineteen;  northeast  quarter,  and  west  half  of  Sec- 
tion twenty-one;  all  of  Section  twenty-three;  all  of  Sec- 
tion twenty -five ;  northeast  quarter  of  northeast  quarter, 
northeast  quarter  of  northwest  quarter,  south  half  of 
north  half,  and  south  half  of  Section  twenty-seven; 
north  half,  southwest  quarter,  north  half  of  southeast 
quarter,  and  southwest  quarter  of  southeast  quarter  of 
Section  twenty-nine;  east  half,  and  east  half  of  west 
half  of  Section  thirty-one;  northeast  quarter  of  north- 
west quarter,  southwest  quarter  of  southwest  quarter, 
and  southwest  quarter  of  southeast  quarter  of  Section 
thirty-three;   northeast    quarter   of   northeast    quarter, 
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south  half  of  northeast  quarter,  north  half  of  northwest 
quarter,  east  half  of  southwest  quarter  of  northwest 
quarter,  southwest  quarter,  southeast  quarter  of  north- 
west quarter,  northeast  quarter  of  southeast  quarter, 
southwest  quarter  of  southeast  quarter,  and  northeast 
quarter  of  southeast  quarter  of  southeast  quarter  of 
Section  thirty-five. 

Township  Thirty-jive,  Range  Four. 

Northeast  quarter  of  northeast  quarter,  southwest 
quarter  of  northwest  quarter,  and  west  half  of  south- 
west quarter  of  Section  one;  north  half  of  northeast 
quarter,  and  southeast  quarter  of  Section  three;  north 
half,  northwest  quarter  of  southwest  quarter,  south  half 
of  southwest  quarter,  and  northwest  quarter  of  south- 
east quarter  of  Section  five;  all  of  Section  seven;  north- 
east quarter  of  northeast  quarter,  north  half  of  northwest 
quarter,  southeast  quarter  of  southwest  quarter,  north- 
east quarter  of  southeast  quarter,  and  south  half  of 
southeast  quarter  of  Section  eleven;  all  of  Section  thir- 
teen; southeast  quarter  of  Section  fifteen;  north  half  of 
northeast  quarter,  southeast  quarter  of  northeast  quarter, 
west  half,  and  southeast  quarter  of  Section  seventeen; 
northwest  quarter  of  northeast  quarter,  south  half  of 
northeast  quarter,  nortliwest  quarter,  and  south  half  of 
Section  nineteen ;  southwest  quarter  of  southwest  quar- 
ter of  Section  twenty-one;  north  half,  north  half  of 
southwest  quarter,  southeast  quarter  of  southwest  quar- 
ter, and  southeast  quarter  of  Section  twenty-three; 
north  half  of  northeast  quarter  of  Section  twenty-seven; 
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all  of  Section  twenty -nine;  all  of  Section  thirty-one; 
northeast  quarter  of  northeast  quarter,  west  half  of  east 
half,  southeast  quarter  of  southeast  quarter,  and  west 
half  of  Section  thirty-three;  north  half,  north  half  of 
southwest  quarter,  southeast  quarter  of  southwest  quar- 
ter, and  southeast  quarter  of  Section  thirty-five. 

Township  Thirty-six,  Range  Four. 

North  half,  north  half  of  southwest  quarter,  north 
half  of  southwest  quarter  of  southwest  quarter,  south- 
east quarter  of  southwest  quarter,  and  east  half  of  south- 
east quarter  of  Section  one;  south  half  of  northeast 
quarter,  east  half  of  southwest  quarter,  and  southeast 
quarter  of  Section  three;  northeast  quarter,  south  half 
of  northwest  quarter,  and  south  half  of  Section  five; 
all  of  Section  seven;  northwest  quarter,  north  half  of 
southwest  quarter,  west  half  of  southeast  quarter,  and 
southeast  quarter  of  southwest  quarter  of  Section  nine; 
northeast  quarter,  northwest  quarter  of  northwest  quar- 
ter, south  half  of  northwest  quarter,  and  south  half  of 
Section  eleven;  northeast  quarter  of  northeast  quarter, 
south  half  of  northeast  quarter,  southeast  quarter  of 
northwest  quarter,  southwest  quarter,  and  west  half  of 
southeast  quarter  of  Section  thirteen;  northeast  quarter, 
and  northeast  quarter  of  northwest  quarter  of  Section 
fifteen;  west  half  of  northeast  quarter,  south  half  of 
southeast  quarter  of  northeast  quarter,  northwest  quar- 
ter, and  south  half  of  Section  seventeen;  north  half, 
north  half  of  south  half,  and  lots  three  and  four  of  Sec- 
tion nineteen;  southwest  quarter  of  northeast  quarter, 
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south  half  of  south  half,  northwest  quarter  of  southeast 
quarter,  and  lots  three,  seven,  eight,  nine  and  ten  of 
Section  twenty-one;  north  half  of  northeast  quarter, 
southeast  quarter  of  northeast  quarter,  and  west  half  of 
Section  twenty-three;  east  half  of  northeast  quarter, 
southeast  quarter  of  southwest  quarter,  northeast  quar- 
ter of  southeast  quarter,  and  lots  one,  seven,  nine  and 
ten  of  Section  twenty-five;  northeast  quarter  of  north- 
east quarter,  south  half  of  southwest  quarter,  and  lots 
nine,  twelve  and  fourteen  of  Section  twenty-seven; 
northeast  quarter  of  northeast  quarter,  northeast  quar- 
ter of  northwest  quarter,  south  half  of  north  half,  and 
south  half  of  Section  twenty-nine;  east  half,  northwest 
quarter  of  northwest  quarter,  south  half  of  southwest 
quarter,  and  southeast  quarter  of  northwest  quarter  of 
Section  thirty-one ;  north  half,  southwest  quarter,  north- 
west quarter  of  southeast  quarter,  and  south  half  of 
southeast  quarter  of  Section  thirty-three ;  southeast  quar- 
ter of  northeast  quarter,  west  half  of  southwest  quarter, 
and  lots  one  and  five  of  Section  thirty-five. 

Township  Thirty-seven,  Range  Four. 

North  half  of  north  half,  southeast  quarter  of  north- 
east quarter,  southwest  quarter  of  northwest  quarter, 
and  southeast  quarter  of  southeast  quarter  of  Section 
one;  southeast  quarter  of  northeast  quarter,  and  south 
half  of  Section  three;  all  of  Section  five;  all  of  Section 
seven;  all  of  Section  nine;  west  half  of  northeast  quar- 
ter of  northeast  quarter,  south  half  of  northeast  quarter, 
and  east  half  of  southeast  quarter  of  Section  eleven ;  west 
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half  of  northwest  quarter  of  Section  thirteen ;  west  half 
of  Section  fifteen;  all  of  Section  seventeen;  east  half  of 
northeast  quarter,  east  half  of  northwest  quarter  of 
northeast  quarter,  east  half  of  east  half  of 
southwest  quarter  of  northeast  quarter,  south- 
east quarter,  south  half  of  northeast  quarter  of  north- 
west quarter,  west  half  of  northwest  quarter,  west  half 
of  southeast  quarter  of  northwest  quarter,  northwest 
quarter  of  southwest  quarter,  and  west  half  of  south- 
west quarter  of  southwest  quarter  of  Section  nineteen; 
north  half,  southwest  quarter,  north  half  of  southeast 
quarter,  and  southwest  quarter  of  southeast  quarter  of 
Section  twenty-one;  west  half  of  east  half,  north  half 
of  northwest  quarter,  southeast  quarter  of  northwest 
quarter,  and  southwest  quarter  of  Section  twenty-three; 
northeast  quarter  of  northeast  quarter,  south  half  of 
north  half,  and  south  half  of  Section  twenty-seven; 
northeast  quarter,  northeast  quarter  of  northwest  quar- 
ter, south  half  of  northwest  quarter,  and  south  half  of 
Section  twenty-nine ;  east  half  of  west  half  of  northeast 
quarter  of  northeast  quarter,  east  half  of  northeast  quar- 
ter of  northeast  quarter,  west  half  of  northwest  quarter 
of  northeast  quarter,  west  half  of  east  half  of  northwest 
quarter  of  northeast  quarter,  south  half  of  northeast 
quarter,  northeast  quarter  of  northwest  quarter,  north- 
east quarter  of  southeast  quarter,  and  lots  one,  three, 
four  and  five  of  Section  thirty-one;  north  half,  north 
half  of  southwest  quarter,  southeast  quarter,  and  south- 
east quarter  of  southwest  quarter  of  Section  thirty- 
three;  north  half,  southwest  quarter,  and  west  half  of 
southeast  quarter  of  Section  thii'ty-five. 
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Township  Thirty-eight,  Range  Four. 

All  of  Section  one ;  all  of  Section  three ;  south  half  of 
northwest  quarter,  and  south  half  of  Section  five ;  north- 
east quarter  of  northeast  quarter,  and  southwest  quarter 
of  northeast  quarter  of  Section   seven;    all   of    Section 
nine;  east  half  of  east  half,  southwest  quarter  of  south- 
east quarter,  and  southwest  quarter  of  Section  eleven; 
north  half,  east  half  of  southwest  quarter,  and  southeast 
quarter  of  Section  thirteen;  north  half,  and  southeast 
quarter  of  Section  fifteen;  northeast  quarter  of  north- 
east quarter  of  Section  seventeen;  north  half  of  north- 
east quarter,  southwest  quarter    of  northeast    quarter, 
west  half,  west  half  of  southeast  quarter,  and  lot  three 
of  Section  nineteen;    northwest    quarter    of    southwest 
quarter,  south  half  of  southwest  quarter,  and  southwest 
quarter  of  southeast    quarter    of    Section    twenty-one; 
northeast  quarter,  southeast  quarter  of  northwest  quar- 
ter, northeast  quarter  of  southwest  quarter,  south  half 
of  southwest  quarter  of  southwest  quarter,  north  half  of 
southeast  quarter,  and  southeast  quarter  of  southeast 
quarter  of  Section  twenty-three;  west  half  of  southwest 
quarter,  and  lots  one,  two,  and  five  of  Section  twenty- 
five;  all  of  Section  twenty-seven;  north  half,  southwest 
quarter,  and  northwest  quarter  of  southeast  quarter  of 
Section  twenty-nine;     north    half,    southwest     quarter, 
northwest  quarter  of  southeast  quarter,  and  south  half 
of  southeast  quarter  of  Section  thirty-one;  north  half  of 
northeast  quarter,  southeast  quarter  of  northeast  quar- 
ter, east  half  of  northwest  quarter,  and  south  half  of 
Section  thirty-three;  all  of  Section  thirty-five. 
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TownsJiip  Thirty-nine,  Range  Four. 

All  of  Section  one;  all  of  Section  three;  south  half 
of  northwest  quarter,  west  half  of  southwest  quarter, 
east  half  of  southeast  quarter,  and  lots  one,  three  and 
four  of  Section  five;  north  half  of  northeast  quarter, 
southeast  quarter  of  northwest  quarter,  southeast  quar- 
ter of  southeast  quarter,  and  lots  two  and  four  of  Sec- 
tion seven;  all  of  Section  nine;  all  of  Section  eleven;  all 
of  Section  thirteen;  all  of  Section  fifteen;  all  of  Section 
seventeen;  northeast  quarter,  south  half  of  northwest 
quarter,  and  south  half  of  Section  nineteen;  all  of  Sec- 
tion twenty-one;  all  of  Section  twenty-three;  all  of 
Section  twenty-five;  all  of  Section  twenty-seven;  all  of 
Section  twenty-nine;  all  of  Section  thirty-one;  all  of 
Section  thirty- three ;  all  of  Section  thirty-five. 

Township  Forty,  Range  Four. 

North  half,  north  half  of  southwest  quarter,  south 
half  of  south  half  of  southwest  quarter,  and  southeast 
quarter  of  Section  one;  northeast  quarter  of  Section 
three ;  southwest  quarter  of  Section  seven ;  all  of  Section 
eleven;  all  of  Section  thirteen;  southeast  quarter  of  Sec- 
tion fifteen ;  all  of  Section  seventeen ;  all  of  Section  nine- 
teen; north  half,  north  half  of  southwest  quarter,  and 
northwest  quarter  of  southeast  quarter  of  Section  twen- 
ty-one; all  of  Section  twenty-three;  all  of  Section  twen- 
ty-five ;  east  half,  and  west  half  of  southwest  quarter  of 
Section  twenty-seven;  all  of  Section  twenty-nine;  all  of 
Section  thirty-one ;  all  of  Section  thirty-three ;  north  half, 
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southwest  quarter,  north  half  of  southeast  quarter,  and 
southwest  quarter  of  southeast  quarter  of  Section  thirty- 
five. 

Township  Forty-one,  Range  Four. 

Southwest  quarter  of  northeast  quarter,  southeast 
quarter  of  northwest  quarter,  and  south  half  of  Section 
one ;  north  half,  north  half  of  southwest  quarter,  south- 
west quarter  of  southwest  quarter,  and  southeast  quarter 
of  Section  three;  all  of  Section  five;  all  of  Sec- 
tion seven;  all  of  Section  nine;  northeast  quarter, 
east  half  of  northwest  quarter,  and  south  half  of  Section 
eleven ;  north  half  of  north  half,  and  lots  one,  two,  three 
and  four  of  Section  thirteen;  north  half  of  north  half, 
and  lots  one,  two,  three  and  four  of  Section  fifteen; 
north  half  of  north  half,  and  lots  one,  two,  three  and 
four  of  Section  seventeen. 

KLAMATH  COUNTY,  OREGON. 

South  of  Base  Line  and  East  of  Willamette  Meridian. 

Township  Thirty-eight,  Range  Five. 

All  of  Section  one;  all  of  Section  three;  all  of  Sec- 
tion nine;  north  half,  west  half  of  southwest  quarter, 
and  lots  one,  two,  three  and  four  of  Section  eleven ;  lots 
one  and  two  of  Section  thirteen;  all  of  Section  fifteen; 
all  of  Section  twenty-one;  southwest  quarter  of  north- 
east quarter,  south  half  of  northwest  quarter,  south  half, 
and  lots  one,  two,  three  and  four  of  Section  twenty- 
three  ;  all  of  Section  twenty-five. 
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'Township  Thirty-nine^  Range  Five. 

All  of  Section  one ;  all  of  Section  three ;  all  of  Section 
eleven;  all  of  Section  thirteen;  northeast  quarter  of 
northwest  quarter,  southwest  quarter  of  northwest  quar- 
ter, and  northwest  quarter  of  southwest  quarter  of  Sec- 
tion seventeen;  southwest  quarter  of  southwest  quarter 
of  Section  twenty-one;  northwest  quarter  of  Section 
twenty-nine;  north  half  of  Section  thirty-one;  west  half 
of  southwest  quarter  of  Section  thirty-three. 

Township  Forty,  Range  Five. 

West  half  of  Section  seven;  south  half  of  Section 
twenty-three;  all  of  Section  twenty-five;  northeast  quar- 
ter of  northwest  quarter,  southeast  quarter  of  southwest 
quarter,  south  half  of  southeast  quarter,  and  lots  one, 
two,  three  and  four  of  Section  thirty-one;  all  of  Section 
thirty-five. 

Township  Forty-one,  Range  Five. 

All  of  Section  one;  all  of  Section  three;  all  of  Sec- 
tion five;  all  of  Section  seven;  east  half  of  Section 
eleven;  lots  one  and  two  of  Section  thirteen;  lots  one, 
two,  three  and  four  of  Section  fifteen ;  lots  one,  two,  three 
and  four  of  Section  seventeen. 

Township  Thirty-eight,  Range  Six. 

All  of  Section  five;  all  of  Section  seven;  all  of  Sec- 
tion nine;  all  of  Section  seventeen;  all  of  Section  nine- 
teen; west  half,  and  west  half  of  southeast  quarter  of 
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Section  twenty-one;  south  half  of  southwest  quarter  of 
Section  twenty-seven;  all  of  Section  twenty-nine;  all  of 
Section  thirty-three;  northeast  quarter  of  northeast 
quarter,  southeast  quarter  of  northwest  quarter,  south 
half  of  southwest  quarter,  and  southeast  quarter  of  Sec- 
tion thirty-five. 

Township  Thirty-nine,  Range  Sice. 

All  of  Section  five;  all  of  Section  seven;  west  half 
of  Section  nine;  lots  one,  two,  three,  four,  five,  six, 
seven,  eight,  nine,  ten,  eleven  and  twelve  of  Section  fif- 
teen; all  of  Section  seventeen;  east  half,  east  half  of 
west  half,  and  lots  one,  two,  three,  and  four  of  Section 
nineteen;  west  half  of  Section  twenty-one. 

Township  Forty,  Range  Six. 

Southwest  quarter,  northwest  quarter  of  southeast 
quarter,  and  lots  three,  four,  five,  six,  seven,  and  eight 
of  Section  one;  south  half  of  northwest  quarter,  and 
lots  two,  three  and  four  of  Section  three;  southeast  quar- 
ter of  northeast  quarter,  southwest  quarter  of  northwest 
quarter,  and  lots  three  and  four  of  Section  five;  all  of 
Section  eleven;  all  of  Section  thirteen;  all  of  Section 
twenty-three ;  all  of  Section  twenty-seven;  all  of  Section 
thirtj^-one;  southeast  quarter  of  northeast  quarter,  and 
east  half  of  southeast  quarter  of  Section  thirty-three;  all 
of  Section  thirty-five. 

Township  Forty-one,  Range  Six. 
All  of  Section  one ;  north  half  of  northeast  quarter, 
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southeast  quarter  of  northeast  quarter,  northwest  quar- 
ter, west  half  of  southwest  quarter,  northeast  quarter  of 
southeast  quarter,  and  south  half  of  southeast  quarter  of 
Section  three;  north  half,  southwest  quarter,  north  half 
of  southeast  quarter,  and  southeast  quarter  of  southeast 
quarter  of  Section  five;  northeast  quarter,  north  half  of 
southeast  quarter,  southwest  quarter  of  southeast  quar- 
ter, and  lots  two,  three,  four,  nine,  ten,  eleven,  and 
twelve  of  Section  seven;  northwest  quarter  of  northeast 
quarter,  south  half  of  northeast  quarter,  northwest  quar- 
ter, and  southeast  quarter  of  Section  nine;  west  half  of 
northeast  quarter,  northwest  quarter,  north  half  of 
southwest  quarter,  northwest  quarter  of  southeast  quar- 
ter, southwest  quarter  of  southwest  quarter,  and  south 
half  of  southeast  quarter  of  Section  eleven;  lots  one,  two, 
three  and  four  of  Section  thirteen;  lots  one,  two,  three, 
and  four  of  Section  fifteen;  lots  one,  two,  and  three  of 
Section  seventeen. 

Township  Forty,  Range  Seven. 

All  of  Section  three;  all  of  Section  five;  north  half, 
northeast  quarter  of  southwest  quarter,  north  half  of 
southeast  quarter,  and  southeast  quarter  of  southeast 
quarter  of  Section  seven;  all  of  Section  nine;  all  of  Sec- 
tion eleven;  northwest  quarter,  and  south  half  of  Sec- 
tion fifteen;  all  of  Section  seventeen;  all  of  Section  nine- 
teen; all  of  Section  twenty-one;  west  half  of  east  half, 
and  west  half  of  Section  twenty-three;  all  of  Section 
twenty-seven;  all  of  Section  twenty-nine;  all  of  Section 
thirty-one ;  all  of  Section  thirty-three ;  west  half  of  north- 
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east  quarter,  west  half,  and  northwest  quarter  of  south- 
east quarter  of  Section  thirty-five. 

Township  Forty-one,  Range  Seven. 

All  of  Section  three;  all  of  Section  five;  all  of  Sec- 
tion seven;  north  half,  east  half  of  southwest  quarter, 
and  southeast  quarter  of  Section  nine;  northwest  quar- 
ter, and  north  half  of  southwest  quarter  of  Section 
eleven ;  north  half  of  north  half,  and  lots  one,  two,  three, 
and  four  of  Section  fifteen ;  north  half  of  north  half,  and 
lots  one,  two,  three,  and  four  of  Section  seventeen. 
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LANDS  GRANTED  BY  THE  ACT  OF 

MAY  4, 1870. 

CLARKE  COUNTY.  WASHINGTON. 

North  of  Base  Line  and  West  of  Willamette  Meridian. 

Township  Two,  Range  One. 

Lot  one  of  Section  one. 
North  of  Base  Line  and  East  of  Willamette  Meridian. 

Township  Three,  Range  One. 

West  half  of  southwest  quarter  of  Section  three;  east 
half  of  northeast  quarter,  and  northwest  quarter  of 
northeast  quarter  of  Section  twenty-one;  lot  one  of  Sec- 
tion thirty-one. 

COLUMBIA  COUNTY,  OREGON. 

North  of  Base  Line  and  West  of  Willamette  Meridian. 

Township  Three,  Range  One. 

Lot  two  Section  twenty-one. 

Township  Four,  Range  One. 

Lots  six  and  seven  of  Section  seventeen;  lot  three 
of  Section  nineteen. 

Township  Three,  Range  Two. 

North  half  of  north  half,  southwest  quarter  of  north- 
west quarter,  north  half  of  southwest  quarter,  southwest 
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quarter  of  southwest  quarter,  and  northwest  quarter  of 
southeast  quarter  of  Section  three;  all  of  Section  five; 
north  half,  and  west  half  of  southwest  quarter  of  Sec- 
tion seven,  northeast  quarter,  north  half  of  northwest 
quarter,  southeast  quarter  of  northwest  quarter,  north- 
east quarter  of  southwest  quarter,  and  north  half  of 
southeast  quarter  of  Section  nine ;  northwest  quarter  of 
northeast  quarter,  and  northeast  quarter  of  northwest 
quarter  of  Section  eleven;  west  half  of  southwest  quar- 
ter of  Section  fifteen ;  east  half  of  southwest  quarter,  and 
northeast  quarter  of  southeast  quarter  of  Section  seven- 
teen. 

Township  Four,  Range  Two. 

All  of  Section  seven;  north  half  of  southeast  quar- 
ter, and  southeast  quarter  of  northeast  quarter  of  Sec- 
tion twenty-seven;  all  of  Section  twenty-nine;  all  of 
Section  thirty-one;  southeast  quarter  of  northwest  quar- 
ter, northeast  quarter  of  southwest  quarter,  and  south 
half  of  southwest  quarter  of  Section  thirty-three. 

Township  Five,  Range  Two. 
All  of  Section  thirty-one. 

Township  Three,  Range  Three. 
All  of  Section  one ;  all  of  Section  eleven. 

Township  Four,  Range  Three. 

Lots  one,  two,  three  and  four,  and  south  half  of  Sec- 
tion one;  all  of  Section  three;  all  of  Section  five;  east 
half  of  Section  seven;  all  of  Section  nine;  all  of  Section 
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eleven;  all  of  Section  fifteen;  all  of  Section  seventeen; 
east  half  of  Section  nineteen;  all  of  Section  twenty-one; 
all  of  Section  twenty-three;  all  of  Section  twenty-five; 
all  of  Section  twenty-seven;  all  of  Section  twenty-nine; 
east  half  of  Section  thirty-one;  all  of  Section  thirty- 
three;  all  of  Section  thirty-five. 

Township  Five,  Range  Three. 

East  half  of  Section  thirty-one;  all  of  Section  thirty- 
three;  all  of  Section  thirty-five. 

TILLAMOOK  COUNTY,  OREGON. 

South  of  Base  Line  and  West  of  Willamette  Meridian. 

Township  One,  Range  Sice. 

Northeast  quarter,  southeast  quarter  of  northwest 
quarter,  and  south  half  of  Section  nineteen. 

Township  Two,  Range  Sicv. 

North  half  of  southwest  quarter,  southeast  quarter 
of  southwest  quarter,  and  west  half  of  southeast  quarter 
of  Section  nineteen. 

Township  Three,  Range  Six. 

North  half,  and  southwest  quarter  of  Section  seven. 

Township  One,  Range  Seven. 

South  half  of  southwest  quarter  of  Section  twenty- 
three  ;  northeast  quarter,  southeast  quarter  of  northwest 
quarter,  and  north  half  of  southeast  quarter  of  Section 
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twenty-five;  east  half  of  Section  twenty- seven ;  south 
half  of  southwest  quarter  of  Section  thirty-one. 

Township  Three,  Range  Seven. 

South  half  of  Section  five;  all  of  Section  seven;  all 
of  Section  nine;  all  of  Section  eleven;  north  half,  and 
southwest  quarter  of  Section  thirteen;  all  of  Section 
fifteen;  all  of  Section  seventeen;  all  of  Section  nineteen; 
all  of  Section  twenty-one;  north  half,  and  southwest 
quarter  of  Section  twenty-three ;  all  of  Section  twenty- 
seven;  all  of  Section  twenty-nine;  all  of  Section  thirty- 
one;  all  of  Section  thirty-three. 

Township  Four,  Range  Seven. 

Northwest  quarter  of  Section  three;  all  of  Section 
five ;  all  of  Section  seven ;  west  half  of  northeast  quarter, 
northwest  quarter,  north  half  of  southwest  quarter,  and 
northwest  quarter  of  southeast  quarter  of  Section  nine; 
north  half  of  north  half  of  Section  seventeen. 

Township  One,  Range  Eight. 

Lot  three  of  Section  one;  west  half  of  west  half 
of  Section  twenty-three;  west  half  of  northeast  quar- 
ter, southwest  quarter  of  southwest  quarter,  and  north- 
west quarter  of  southeast  quarter  of  Section  twenty- 
five;  southwest  quarter  of  northeast  quarter,  southeast 
quarter  of  northwest  quarter,  east  half  of  southwest 
quarter,  and  west  half  of  southeast  quarter  of  Section 
twenty-seven. 
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Township  Two,  Range  Eight, 

West  half  of  northwest  quarter  of  Section  thirteen; 
east  half  of  southwest  quarter,  and  south  half  of  south- 
east quarter  of  Section  twenty-one;  west  half  of  west 
half  of  Section  twenty-seven;  northeast  quarter,  north- 
east quarter  of  northwest  quarter,  south  half  of  north- 
west quarter,  and  south  half  of  Section  thirty-three. 

Township  Three,  Range  Eight. 

Southwest  quarter,  and  south  half  of  southeast  quar- 
ter of  Section  one;  all  of  Section  three;  all  of  Section 
nine;  all  of  Section  eleven;  all  of  Section  thirteen;  south 
half  of  northeast  quarter,  northwest  quarter,  and  south 
half  of  Section  twenty-one;  all  of  Section  twenty- three ; 
all  of  Section  twenty-five;  all  of  Section  twenty-seven; 
all  of  Section  thirty-three ;  all  of  Section  thirty-five. 

Township  Four,  Range  Eight. 

North  half  of  north  half,  southeast  quarter  of  north- 
east quarter,  southwest  quarter  of  southwest  quarter,  and 
southeast  quarter  of  Section  one;  north  half  of  north 
half,  northeast  quarter  of  southwest  quarter,  and  south 
half  of  south  half  of  Section  three;  east  half,  and  east 
half  of  west  half  of  Section  nine;  all  of  Section  eleven; 
north  half  of  north  half  of  Section  thirteen;  north  half 
of  north  half  of  Section  fifteen. 
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WASHINGTON  COUNTY,  OREGON. 

North  of  Base  Line  and  West  of  Willamette  Meridian. 

Township  Two,  Range  Two. 

Southeast  quarter  of  southeast  quarter  of  Section 
five;  north  half  of  northwest  quarter,  and  southwest 
quarter  of  northwest  quarter  of  Section  seven;  north 
half  of  southwest  quarter  of  Section  nine ;  north  half  of 
northeast  quarter,  and  northeast  quarter  of  northwest 
quarter  of  Section  nineteen ;  southeast  quarter  of  north- 
east quarter,  and  north  half  of  southwest  quarter  of 
Section  twenty-one ;  southwest  quarter  of  northeast  quar- 
ter of  Section  twenty-nine. 

Township  Three,  Range  Two. 

East  half  of  northeast  quarter,  northwest  quarter 
of  northwest  quarter,  south  half  of  northwest  quarter, 
and  south  half  of  Section  nineteen ;  all  of  Section  twenty- 
one;  north  half,  north  half  of  southwest  quarter,  south- 
west quarter  of  southwest  quarter,  and  southeast  quar- 
ter of  Section  twenty-nine;  northwest  quarter  of  north- 
east quarter,  south  half  of  northeast  quarter,  northwest 
quarter,  and  south  half  of  Section  thirty-one ;  southeast 
quarter  of  southeast  quarter  of  Section  thirty-three. 

Township  Two,  Range  Three. 

West  half  of  northeast  quarter,  northwest  quarter, 
north  half  of  southwest  quarter,  southeast  quarter  of 
southwest  quarter,  and  southeast  quarter  of  Section 
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one;  southwest  quarter  of  northeast  quarter,  northwest 
quarter,  northeast  quarter  of  southwest  quarter,  north- 
west quarter  of  southeast  quarter,  southeast  quarter  of 
southwest  quarter,  and  southwest  quarter  of  southeast 
quarter  of  Section  three;  all  of  Section  five;  southeast 
quarter  of  southeast  quarter  of  Section  seven ;  west  half 
of  southwest  quarter  of  Section  nine;  northeast  quarter 
of  northeast  quarter,  southwest  quarter  of  northwest 
quarter,  southwest  quarter  of  southwest  quarter,  north- 
west quarter  of  southwest  quarter,  and  northeast  quar- 
ter of  southeast  quarter  of  Section  eleven;  northeast 
quarter  of  northeast  quarter,  northeast  quarter  of  north- 
west quarter,  and  southeast  quarter  of  southwest  quar- 
ter of  Section  thirteen;  west  half  of  northeast  quarter, 
and  southeast  quarter  of  Section  seventeen ;  south  half  of 
northeast  quarter,  and  north  half  of  southeast  quarter 
of  Section  twenty-one;  southeast  quarter  of  southeast 
quarter  of  Section  twenty-three. 

Township  Three,  Range  Three. 

All  of  Section  three ;  all  of  Section  five ;  east  half  of 
Section  seven;  all  of  Section  nine;  north  half,  south- 
west quarter,  and  north  half  of  southeast  quarter  of 
Section  thirteen;  east  half  of  northeast  quarter,  and 
north  half  of  southwest  quarter  of  Section  fifteen;  north- 
west quarter  of  northeast  quarter,  south  half  of  north- 
east quarter,  northwest  quarter,  and  south  half  of  Sec- 
tion seventeen;  east  half  of  Section  nineteen;  east  half, 
north  half  of  northwest  quarter,  southwest  quarter  of 
northwest  quarter,  and  east  half  of  southwest  quarter 
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of  Section  twenty-one;  north  half,  north  half  of  south- 
west quarter,  and  southwest  quarter  of  southwest  quar- 
ter of  Section  twenty-three;  west  half,  and  east  half  of 
southeast  quarter  of  Section  twenty-five;  all  of  Section 
twenty-seven;  east  half  of  northeast  quarter,  northwest 
quarter,  and  west  half  of  southwest  quarter  of  Section 
twenty-nine;  east  half  of  Section  thirty-one;  northeast 
quarter  of  northeast  quarter,  and  south  half  of  north- 
east quarter  of  Section  thirty-three;  northeast  quarter, 
northeast  quarter  of  northwest  quarter,  south  half  of 
northwest  quarter,  and  south  half  of  Section  thirty-five. 

South  of  Base  Line  and  West  of  Willamette  Meridian. 

Township  One,  Range  Five. 

West  half  of  Section  three;  south  half  of  northeast 
quarter,  and  north  half  of  southeast  quarter  of  Section 
five;  east  half  of  east  half,  and  north  half  of  southwest 
(quarter  of  Section  nine;  north  half  of  northwest  quarter 
of  Section  fifteen;  northeast  quarter,  and  south  half  of 
Section  nineteen;  all  of  Section  twenty-nine;  north  half 
of  northeast  quarter,  and  west  half  of  Section  thirty- 
one. 

(Of  the  foregoing  lands  described  as  situated  in 
Township  one  South,  Range  five  West,  the  north  half  of 
the  northwest  quarter  of  Section  fifteen  was  included 
in  a  patent  correctly  reciting  that  the  same  was  earned 
and  patented  under  said  Act  of  Congress  approved  May 
4,  1870.  The  patents  for  all  of  the  other  lands  above 
described  as  situated  in  said  township  recite  that  said 
lands  were  earned  and  patented  under  said  Act  of  Con- 
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gress  approved  July  25,  1866,  as  amended.  The  de- 
fendants contend,  and  it  appears  to  the  court,  that  all  of 
said  lands  were  earned,  and  should  have  been  patented, 
under  said  Act  of  Congress  approved  May  4,  1870. 
Therefore,  for  the  purpose  of  accuracy,  said  lands  are 
described  in  this  schedule  as  lands  granted  by  said  last 
named  Act.  However,  this  judgment  and  decree  shall 
apply,  and  is  intended  to  apply,  to  all  of  said  lands, 
whether  earned  under  the  former  or  the  latter  of  said 
Acts  of  Congress.) 

Township  One,  Range  Six. 

East  half  of  northeast  quarter,  and  northeast  quar- 
ter of  southeast  quarter  of  Section  twenty-five;  all  of 
Section  twenty-nine. 

MULTNOMAH  COUNTY,  OREGON. 

North  of  Base  Line  and  West  of  Willamette  Meridian. 

Township  Two,  Range  Two. 

North  half  of  northeast  quarter,  and  west  half  of 
northwest  quarter  of  Section  three;  southeast  quarter 
of  southwest  quarter  of  Section  fifteen. 

Township  Three,  Range  Two. 

South  half  of  northeast  quarter,  north  half  of  north- 
west quarter,  south  half  of  southwest  quarter,  and 
southeast  quarter  of  Section  twenty-seven;  north  half 
of  Section  thirty-five. 
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YAMHILL  COUNTY,  OREGON. 

South  of  Base  Line  and  West  of  Willamette  Meridian. 

Township  Two,  Range  Six. 

All  of  Section  twenty-one;  east  half,  and  northeast 
quarter  of  northwest  quarter  of  Section  twenty-nine; 
northwest  quarter,  and  west  half  of  northeast  quarter 
of  Section  thirty- three. 

Township  Three,  Range  Six. 

North  half  of  Section  five. 

(The  patent  for  all  of  the  foregoing  land  described 
as  situated  in  Township  three  South,  Range  six  West, 
recites  that  said  land  was  earned  and  patented  under 
said  Act  of  Congress  approved  July  25,  1866,  as 
amended.  The  defendants  contend,  and  it  appears  to 
the  court,  that  all  of  said  land  was  earned,  and  should 
have  been  patented,  under  said  Act  of  Congress  ap- 
proved May  4,  1870.  Therefore,  for  the  purpose  of 
accuracy,  said  land  is  described  in  this  schedule  as  land 
granted  by  said  last  named  Act.  However,  this  judg- 
ment and  decree  shall  apply,  and  is  intended  to  apply, 
to  all  of  said  land,  whether  earned  under  the  former  or 
the  latter  of  said  Acts  of  Congress.) 
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SCHEDULE  B 

Schedule  describing  the  right-of-way  lands  excepted 
from  the  operation  of  this  judgment  and  decree,  being 
the  schedule  referred  to  in  Paragraph  IV  hereof. 

The  aforesaid  excepted  lands  consist  of  a  strip  of 
land  one  hundred  feet  in  width  on  each  side  of  the 
center  line  of  the  main  track  of  the  railroad  of  the  Ore- 
gon and  California  Railroad  Company,  as  constructed, 
established  and  in  operation  at  the  date  of  this  decree 
through  and  across  the  following  described  tracts  of 
lands,  viz: 

South  of  Base  Line  and  West  of  Willamette  Meridian. 

Township  Twenty-four,  Range  Five. 

Lot  five  in  southeast  quarter  of  southwest  quarter  of 
Section  twenty-nine. 

Township  Twenty-nine,  Range  Five, 

West  half  of  southwest  quarter  of  Section  twenty- 
one. 

Township  Thirty,  Range  Six. 

Southwest  quarter  of  southwest  quarter  of  Section 
thirty-one. 

Township  Thirty,  Range  Seven. 

Southeast  quarter  of  southeast  quarter  of  Section 
thirty- three ;  north  half,  and  northeast  quarter  of 
southeast  quarter  of  Section  thirty-five. 
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Township  Thirty-one,  Range  Seven. 

Northeast  quarter  of  northwest  quarter  of  Section 
one;  northwest  quarter  of  southwest  quarter,  and  south 
half  of  southwest  quarter  of  Section  nine;  north  half 
of  northwest  quarter,  and  west  half  of  southwest  quar- 
ter of  northwest  quarter  of  Section  seventeen;  north- 
west quarter  of  Section  nineteen. 

Township  Thirty -two.  Range  Seven. 

Southwest  quarter  of  southwest  quarter  of  Section 
seven ;  west  half  of  northeast  quarter,  northwest  quarter 
of  northeast  quarter  of  northwest  quarter,  southeast 
quarter  of  northwest  quarter,  northeast  quarter  of  south- 
east quarter,  and  east  half  of  northwest  quarter  of  south- 
east quarter  of  Section  nineteen;  southeast  quarter  of 
northeast  quarter  of  Section  twenty-nine. 

Township  Thirty-three,  Range  Seven. 

Lot  one,  or  northeast  quarter  of  northeast  quarter  of 
Section  three. 

Township  Thirty-one,  Range  Eight. 

South  half  of  southeast  quarter  of  Section  twenty- 
three  ;  west  half  of  west  half  of  Section  thirty-five. 

Township  Thirty-two,  Range  Eight. 

East  half  of  northeast  quarter,  and  northeast  quarter 
of  southeast  quarter  of  Section  thirteen. 
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Township  Thirty-six,  Range  Five. 

Northwest  quarter  of  northeast  quarter  of  Section 
twenty-one. 

Township  Thirty -four.  Range  Six. 

East  half  of  northeast  quarter  of  Section  thirty- 
three. 

Township  Thirty-five,  Range  Six. 

Northwest  quarter  of  northwest  quarter  of  Section 
three;  west  half  of  northeast  quarter,  and  east  half  of 
northwest  quarter  of  Section  nine;  southwest  quarter  of 
northeast  quarter,  and  northeast  quarter  of  southeast 
quarter  of  Section  twenty-seven. 

Township  Thirty -six.  Range  Six. 

Southwest  quarter  of  northwest  quarter,  and  north- 
west quarter  of  southwest  quarter  of  Section  one. 

Township  Thirty-three,  Range  Seven. 

Northeast  quarter  of  southeast  quarter  of  Section 
twenty-five. 

Township  Thirty-four,  Range  Seven. 

Northwest  quarter  of  northeast  quarter  of  Section 
one. 

Township  Thirty-six,  Range  Three. 

Lot  three  of  Section  eleven;  lot  seven  of  Section 
thirteen. 
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Township  Thirty-six,  Range  Four. 

Lots  three  and  four  of  Section  nineteen;  northeast 
quarter  of  northeast  quarter  of  Section  twenty-seven. 

South  of  Base  Line  and  East  of  Willamette  Meridian. 
Township  Forty-one,  Range  One. 

Northwest  quarter  of  northeast  quarter  of  Section 
one. 

Township  Forty,  Range  Two. 

Northeast  quarter,  and  east  half  of  southeast  quar- 
ter of  Section  seventeen;  south  half  of  southeast  quar- 
ter of  Section  nineteen ;  lot  two  of  Section  thirty-one. 

Township  Forty-one,  Range  Two. 
West  half  of  northwest  quarter  of  Section  seven. 

The  aforesaid  excepted  lands  also  include  the  fol- 
lowing described  parcels  or  tracts  of  land,  viz: 

A  strip  of  land  one  hundred  feet  wide  on  the  west- 
erly side,  and  one  hundred  and  fifty  feet  wide  on  the 
easterly  side  of  the  center  line  of  the  main  track  of 
the  railroad  of  the  Oregon  and  California  Railroad  Com- 
pany, as  constructed,  established  and  in  operation  at  the 
date  of  this  decree,  through  and  across  the  east  half  of 
the  southeast  quarter  of  Section  one.  Township  thirty 
south,  Range  six  west,  W.  M. 

A  strip  of  land  one  hundred  feet  wide  on  the  north- 
erly side,  and  one  hundred  and  fifty  feet  wide  on  the 
southerly  side  of  the  center  line  of  the  main  track  of  the 


1550  O.  &,  C.  R.  R.  Co.,  et  al. 

railroad  of  the  Oregon  and  California  Railroad  Com- 
pany, as  constructed,  established  and  in  operation  at 
the  date  of  this  decree,  through  and  across  the  south 
half  of  the  southwest  quarter  of  Section  one.  Township 
thirty-two  south,  Range  eight  west,  W.  M. 

A  strip  of  land  one  hundred  feet  wide  on  the  easter- 
ly side,  and  one  hundred  and  seventy-five  feet  wide  on 
the  westerly  side  of  the  center  line  of  the  main  track  of 
the  railroad  of  the  Oregon  and  California  Railroad  Com- 
pany, as  constructed,  established  and  in  operation  at  the 
date  of  this  decree,  through  and  across  the  west  half  of 
the  northeast  quarter,  east  half  of  northwest  quarter, 
and  the  northeast  quarter  of  the  southwest  quarter  of 
Section  twentj^-nine,  Township  thirty-four  south.  Range 
six  west,  W.  M. 

All  of  the  west  half  of  northeast  quarter,  and  north- 
east quarter  of  northwest  quarter  of  Section  fifteen, 
Township  thirty- three  south.  Range  six  west,  W.  M. 

Done  in  open  court,  during  the  March,  1913,  term 
thereof,  this  first  day  of  July,  1913. 

Chas.  E.  Wolverton, 

Judge  of  the  District  Court  of  the  United  States  for 
the  District  of  Oregon. 

(Endorsed)     Judgment  and  Decree  filed  July  1, 

1913. 

A.  M.  Cannon^ 

Clerk  U.  S.  District  Court. 
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Schedule  describing  the  lands  granted  by  the 
Act  of  Congress  approved  July  25,  1866  (as 
amended)  and  by  the  Act  of  Congress  ap- 
proved May  4,  1870,  which  have  heretofore 
been  patented  to  the  defendant  Oregon  and 
California  Railroad  Company,  and  which,  at 
the  date  of  the  institution  of  this  suit,  were 
unsold  lands  still  held  and  claimed  by  the  de- 
fendant Oregon  and  California  Railroad 
ComjDany,  being  the  lands  hereinbefore  re- 
ferred to  in  Subdivision  (a)  of  Paragraph 
IV  of  this  judgment  and  decree. 
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Lands  Granted  by  Act  of  July  25,   1866    (as 
amended)  — 

Tillamook  County,  Oregon. 

South  of  Base  Line  and  West  of  Willam- 
ette Meridian   1306 

Washington  County,  Oregon. 

South  of  Base  Line  and  West  of  Wil- 
lamette Meridian 1307 

Multnomah  County,  Oregon. 

South  of  Base  Line  and  East  of  Wil- 
lamette Meridian 1309 

Yamhill  County,  Oregon. 

South  of  Base  Line  and  West  of  Wil- 
lamette Meridian 1310 

Clackamas  County,  Oregon. 

South  of  Base  Line  and  East  of  Wil- 
lamette Meridian 1315 

Clackamas  County,  Oregon. 

South  of  Base  Line  and  West  of  Wil- 
lamette Meridian 1329 
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Polk  County,  Oregon. 

South  of  Base  Line  and  West  of  Wil- 
lamette Meridian 1329 

Marion  County,  Oregon. 

South  of  Base  Line  and  West  of  Wil- 
lamette Meridian 1333 

Marion  County,  Oregon. 

South  of  Base  Line  and  East  of  Wil- 
lamette Meridian 1334 

Lincoln  County,  Oregon. 

South  of  Base  Line  and  West  of  Wil- 
lamette Meridian 1339 

Benton  County,  Oregon. 

South  of  Base  Line  and  West  of  Wil- 
lamette Meridian 1340 

Linn  County,  Oregon. 

South  of  Base  Line  and  East  of  Wil- 
lamette Meridian 1346 

Lane  County,  Oregon. 

South  of  Base  Line  and  East  of  Wil- 
lamette Meridian 1354 
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Lcme  County,  Oregon. 

South  of  Base  Line  and  West  of  Wil- 
lamette Meridian 1358 

Douglas  County,  Oregon. 

South  of  Base  Line  and  West  of  Wil- 

lamete  Meridian    1389 

Coos  County,  Oregon. 

South  of  Base  Line  and  West  of  Wil- 
lamette Meridian 1445 

Curry  Covmty,  Oregon. 

South  of  Base  Line  and  West  of  Wil- 
lamette  Meridian    1457 

Josephine  Cou/nty,  Oregon. 

South  of  Base  Line  and  West  of  Wil- 

Meridian   1459 

Jackson  CouMy,  Oregon. 

South  of  Base  Line  and  East  of  Wil- 
lamette Meridian 1480 

Jackson  Cou/nty,  Oregon. 

South  of  Base  Line  and  West  of  Wil- 
lamette Meridian 1504 
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Klamath  County,  Oregon. 

South  of  Base  Line  and  East  of  Wil- 
lamette Meridian 1531 

Lands  Granted  by  the  Act  of  May  Mh,  1870. 

Clarke  County,  Washington. 

North  of  Base  Line  and  West  of  Wil- 
lamette Meridian 1536 

Clarke  County,  Washington. 

North  of  Base  Line  and  East  of  Wil- 
lamette Meridian 1536 

Columbia  County,  Oregon. 

North  of  Base  Line  and  West  of  Wil- 
lamette Meridian 1536 

Tillamook  County,  Oregon. 

South  of  Base  Line  and  West  of  Wil- 
lamette Meridian 1538 

Washington  County,  Oregon. 

North  of  Base  Line  and  West  of  Wil- 
lamette Meridian 1541 
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Multnomah  County,  Oregon. 

North  of  Base  Line  and  West  of  Wil- 
lamette Meridian 1544 

Yajnhill  County,  Oregon. 

South  of  Base  Line  and  West  of  Wil- 
lamette Meridian 1545 

SCHEDULE  B, 

Schedule  describing  the  right  of  way  lands  ex- 
cepted from  the  operation  of  this  judgment 
and  decree  being  the  schedule  referred  to  in 
paragraph  IV.  hereof. 

South  of  Base  Line  and  West  of  Wil- 
lamette Meridian 1546 

South  of  Base  Line  and  East  of  Wil- 
lamette Meridian 1549 


Index  for  the  entire  Transcript  will  be  found  in 
back  of  last  volume  together  with  Errata  sheet. 
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